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DECLARATION OF IND 



In Congress, Juit 4, 1776 . 


THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED 

STATES OF AMERICA. 


When, in the course of human events, it becomes neces¬ 
sary for one people to dissolve the political bands which have 
comicctcd tlvem with another, and to assume, among^ the 
powers of the earth, the separate and equal station to which 
the laws of nature and nature’s God entitle them, a decent 
respect to the opinions of mankind requires that they should 
declare the causes which impel them to the separation. 

AVe hold these truths to be self-evident-.'—that all men are 
created equal, that they are endowed by tlicir Creator with 
certain unalienable rights; that among these are life, liberty, 
and the pursuit of happiness. That to secure these rights, 
governments are instituted among men, deriving their just 
powers from the consent of the governed; that whenever any 
form of government becomes destructive of these ends, it is the 
right of the people to alter or to abolish it, and to institute a 
new government, laying its foundation on such principles, and 
organizing its powers in such form as to them shall seem most 
likely to effect their safety and happiness. Prudence, indeed, 
will dictate, that governments long established should not be 
changed for light and transient causes; and accordingly all 
experience hath shown, that mankind are more disposed to 
suffer while evils are sufferable, than to right themselves by 
abolishing the forms to which they are accustomed. But when 
a long tram of abuses and usurpations, pursuing invariably the 
same object, evinces a design to reduce them under absolute 
despotism, it is their right, it is their duty to throw off such 
government, and to provide new guards for their future secu¬ 
rity. Such has been the patient sufferance of these colonies; 
and such is now the neces.sity which constrains them to alter 
their former systems of government. The history of the pre¬ 
sent king of Great Britain is a history of repeated injuries and 
usurpations, all having in direct object the establishment of an 
absolute tyranny over these states. To prove this, let facts be 
submitted to a candid world. 

He has refused his assent to laws the most wholesome and 
neceeiary for the public good. 
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He has forbidden bis governors to pass laws of immediate 
and pressing importance, unless suspended in their operation, 
till his assent should be obtained; and when so suspended, lie 
has utterly neglected to attend to them. He has refused to 
pass other laws for the acconiinudation of large districts of 
people, unless those people would relinquish the right of 
representation in the legislature—a right iuestimablc to them, 
and formidable to tyrants only. 

He has called together legislative bodies at places unusual, 
uncomfortable, and distant from the repository of their public 
records, for the sole purpose of fatiguing them into compliance 
with his measures. 

He has dissolved representative houses repeatedly, for op¬ 
posing, with manly firmness, his invasions on the rights of the 
people. 

He has refused, for a long time after such dissolutions, to 
cause others to be elected; whereby the legislative powers, 
incapable of annihilation, have returned to the people at large 
for their exercise, the state remaining, in the mean time, 
exposed to all the dangers of invasion from without and con¬ 
vulsions within. 

He has endeavoured to prevent the population of these 
states; for that purpose obstructing the laws of naturali/ation 
of foreigners; refusing to pass others to encourage their migra¬ 
tion hither, and raising the conditions of new appropriations of 
lands. 

He has obstructed the administration of justice, by refusing 
his assent to law’s I'or establishing judiciary powers. 

He has m.ade judges dependent on his will alone, for the 
tenure of their offices, and the amount and payment of their 
salaries. 

He has erected a multitude of new offices, and sent hither 
sw’^arms of officers, to harass our people, and eat out their sub¬ 
stance. 

He has kept among us, in times of peace, standing armies, 
without the consent of our legislatures. 

He has affected to render the military independent of, and 
superior to, the civil power. 

lie has combined with others to subject us to a jurisdiction 
foreign to our constitution, and unacknowledged by our laws; 
giving his as.sent to their acts of pretended legislation: 

For quartering large bodies of armed troops among us: 

For protecting them, by a mock trial, from punishment for 
any murders which they should commit on the inhabitants of 
these states: 

For cutting off our trade with all parts of the w’orld: 

For imposing taxes on us without our consent: 

For depriving us, in many cases, of the benefits of trial by 
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For transporting us beyond seas to be tried for pretended 
offences: 

For abolishinpthe free system of Enj^lish laws in aneigbbour- 
ing province, establishing-therein an arbitrary government, and 
enlarging its boundaries, so as to render it at once an example 
and fit instrument for introducing the same absolute rule into 
these colonies: 

For taking away our charters, abolishing our most valuable 
laws, and altering, fundamentally, the forms of our governments: 

h'or suspending our own legislatures, and declaring them¬ 
selves invested with power to legislate for us in all cases what¬ 
soever. 

He has abdicted government here, by declaring us out of his 
protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our 
towns, and destroyed the lives of our people. 

He is at this lime transporting large armies of foreign mer¬ 
cenaries to complete the works of death, desolation, and tyranny, 
already begun with circumstances of cruelty and perfidy, scarcely 
paralleled in the most barbarous ages, and totally unworthy 
the bead of a civilized nation. 

He has constrained our fellow citizens, taken captive on the 
high seas, to bear arms against their country, to become the 
executioners of their friends and brethren, or to fall themselves 
by their hands. 

He has excited domestic insurrections amongst us, and has 
endeavoured to bring oi\ the inhabitants of our frontiers the 
merciless Indian savages, whose known rule of warfare is an 
undistinguished destruction of all ages, sexes, and conditions. 

In every stage of these oppressions wc have petitioned for 
rctlress in the most humble terms: our repealed petitions have 
been answered only by repeated injury. A prince, whose 
character is thus marked by e\ery act which may define a 
tyrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our British breth¬ 
ren. We have warned them, from time to lime, of attempts by 
their legislature to extend an unwarrantable jurisdiction over us. 
We have reminded them of the circumstances of our emigration 
and settlement here. VV'c have appealed to their native justice 
and magnanimity, and we have conjured them by llie ties of 
ourcommon kindred to disavow these usurpations, which would 
inevitably interrupt our connexions and correspondence. They 
loo have been deaf to the voice of justice and of consanguinity. 
We must, therefore, acquiesce in the necessity which denounces 
our separation, and hold them, as we hold the rest of mankind 
—enemies in war, in peace friends. 

Wc, therefore, the representatives of the United States of 
America, in general congress assembled, appealing to tlitj 
Sup*^me Judge of the world, lor the rectitude of our 
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do, in the name and by the authority of the ^ood people of 
these colonies, solemnly publish and declare, tliat these united 
colonies arc, and of right ought to be, free and independent 
states; that they are absolved from all allegiance to the Uritish 
crown, and that all political connexion between them and the 
state ot Great Itntain is, and ought to be, totally dissolved; and 
that, as free and independent states, they ha\c full power to 
levy war, conclude peace, contract alliances, establish com¬ 
merce, ar.d to do all other acts and things which independent 
states may of right do. And for the suppoi t of this declaration, 
with a firm reliance on the protection of Divine Providence, 
we mutually pledge to each oilier our lives, our foi tunes, and 


our sacred honour. 


Nrw HAvrrsiunr, 
Josiah IJartlett, 

William Whipple, 
Matthew Thornton. 

MASOACHC.StTT.S MW. 

Samuel Adam.s, 

John Adams, 

Itobert Treat Paine, 
Elbridge Gerry. 

niiujiE isLAsn, Ac 
Stephen Hopkins, 
William Ellery. 

eOUTNECTieUT. 

Roger Slierman, 

Samuel Huntingdon, 
W'llliam W'lllianis, 

Oliver Wolcott. 

XEW VOTtK. 

William P^loyd, 

I*hilip f jvingston, 

Franci.s I.,ewjs, 

Lewis Morris. 

NEW JEMSEY. 

Richard Stockton, 

John Witherspoon, 
Fiancis Hupkinson, 

John Hart, 

Abraham Clark. 

PENNS YLVANIA, 

Robert Morris, 

Benjamin Rush, 

Benjamin Franklin, 

J^ohn Morton, 

Qlymer, 


JOHN HANCOCK. 

James Smitli, 

(icoige 'I’ajlor, 

.lames WiUon, 

Ctorgc lloss. 

J)I.1.AVV A ME. 

Casar IJndney, 

George ReacI, 

Thomas M’Kean. 

M VUVr.VMl. 

Samuel Chase, 

W ilham Paea, 

Thomas Stone, 

Cairoll, of Carrolton. 

TlllfrlNlA, 

George Wythe, 

Richard Heniy I,ee, 
Thomas JelfLi'iion, 
Benjamin Harrison, 
'I'hom.is Nelson, jr. 
Francis Lightfoot I.ec, 
Carter Braxton. 

TNOIITH CAIIOLINA. 

W'llham Hooper, 

Jo.seph Hewe.s, 

John Penn, 

so uni CAMOMNA, 

Edward Rutledge, 
I'homas Heyward, jr. 
Thomas T.ynch, jr. 
Arthur Middleton. 

OEOIIGIA. 

Burton Gwinnet, 

I.yman Hall, 

George Walton. 



ARTICLES OF C^ONFEDERATION 


Ix Cong HESS, July 8, 1YT8. 

ATlTlCI-r.S OF tONrKDERATION AND PERPETUAL UNION 

Between the States of New TlnmpshirCy Massachusetts Bny^ Rhode 

Island and Pron'dence Vl<mtati(nis^ Connecticuit New York^ 

New Jersey, Pennsi/Ivanta, Delaware, Muri/land, Virginia^ 

North Carolina, South Ccrolina, and Georgia. 

Article 1. Tl)e style of this confederacy shall be, “ The United 
States of America.** 

Art 5. Kach otate retains its sovereignty, frecrloin, and Inde¬ 
pendence, and every power, jurisdiction, and right, which is 
not by this confederation, expressly delegated to the United 
Slates in eongi’ess assembled. 

Art. 3. 'I’he said stales hereby severally enter into a firm 
league of friendship with each other, for their common ilefence, 
the security of their liberties, and their mutual and general wel¬ 
fare, binding themselves to assist each other against all force 
olfered to, or attacks made upon them, or any of them, on 
account of religion, sovereignty, trade, or any other pretence 
whatever. 

Art. 4. § 1. The better to secure and perpetuate mutual 
friendship and intercourse among tlie jicople of the dilferent 
slates in this union, the free inhabitants of each of these states, 
paupers, vagabonds, and fugitives fiom justice excepted, shall 
be entitled to all privileges and immunities of free citizens in the 
several states; and the people of each state shall have free 
ingress and regress to and from any other state, and shall enjoy 
therein all the privileges of traile and commerce, subject to the 
same duties, impositions, and rcstrictums, as the inhabitants 
thereof respectively; provided that such restrictions shall not 
extend so far as to jnevent the removal of property imported 
into any state, to any oilier state of which the owner is an inha¬ 
bitant; provided also, that no imposition, duties, or restriction, 
shall be laid by any state on the property of the United States, 
or cither of them. 

§ 2. If any person guilty of, or charged with treason, felony, 
or other high misdemeanor in any state, shall flee from justice, 
and be found in any of the United States, he .shall, upon the 
demand of the goveinor or executive power of the state from 
which he fled, be delivered up and removed to the state having 
jurisdiction of bis oftcnce. 

§ 3. Full faith and credit shall be given in each of these 
slates, to the records, acts, and judicial proceedings of the 
court;^ and magistrates of every other state. 
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Art. 5, § 1. For the more convenient manag’cment of the 
general interests of the United States, delegates sliall be 
annually appointed in .such manner as tlie legislature of each 
state shall direct, to meet in congress on the lirst Monday in 
November, in every year, with a power reserved to each state 
to recall its delegates, or any of them, at any time within the 
year, and to send others in their stead, forthe remainder of the 
year. 

§ 2. No state shall be represented In congress by less than two, 
nor more than seven members; and no person sliall be capable 
of being a delegate for more than three years, in any term of 
six years; nor shall any person, being a delegate, be capable 
of bolding any office under the United States, for which he, 
or any other for his benefit, receives any salar), lees, or emolu¬ 
ment, of any kind. 

§ 3. Each state shall maintain its own delegates in a meet¬ 
ing of the stales, and while they act as members of the com¬ 
mittee of these states. 

§ 4. In detennining questions in the United States in con¬ 
gress assembled, each state sliall have one vote. 

§ 5. Freedom of speech aiul debate in congress shall not be 
impeached or (picstioncd in any court or place out of con¬ 
gress, and the members of congress shall be protected m their 
persons from arrests and imprisonments during the time of their 
going to and from, and attendance on congress, except for 
treason, felony, or breach of the jreace. 

Art. 6. 1. No state, without the consent of the United 

States in congress assembled, sliall send any embassy to, or 
receive any embassy from, or enter into any conference, 
agreement, alliance, or treaty, with any king, prince, or state, 
nor shall any person, liolding any office of profit or trust 
under tlie UniUd States, or any of them, accept of any pre¬ 
sent, emolunier.t, office, or title, of any kind whatever, from 
any king, prince, or foreign ‘^latc; nor shall the United Slates, 
in congress assembled, or any of them grant any title of 
nobility. 

§ 2. No two or more states shall enter into any treaty, con¬ 
federation, or alliance whatever, between them, without the 
consent of the United States in congress assembled, specifying 
accurately the purposes for winch the same is to be entered 
into, and how long it shall continue. 

§ 3. No state shall lay any imposts or duties which may 
interfere with any stipulations in treaties, entered into by the 
United States in congress assembled, with any king, jirince, or 
state, in pursuance of any treaties already pioposcd by con¬ 
gress to the courts of France and Spain. 

§ 4. |®b vessels of war shall be kept up in time of peace 
by any state, except such number only as shall be deemed 
by the United Slates in congress assciiible'’, lor 
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the defence of sucii state, or its trade: nor shall any body of 
forces be kept up, by any state, in time of peace, except such 
number only as, in the judgment of the United Slates in con¬ 
gress assembled, shall be deemed rtquisitc to garrison the 
forts necessary lor the defence of such state; but every state 
shall always keep up a regular and well disciplined militia, 
suiliciently armed and accoutred, and shall provide and con¬ 
stantly have ready for use, in public stores, a due number of 
field pieces and tents, and a proper quantity of arms, ammuni¬ 
tion, and camp equipage, 

§ 5. No stale shall engage in any war without the consent 
of the United Slates in congress assembled, unless such state 
be actually invaded by enemies, or shall have received certain 
advice of a resolution being formed by some nation of Indians 
to invade such stale, and the danger is so imminent as not to 
admit of delay till the United States in congress assembled 
can be consulted; nor shall any slate grant commissions to any 
sliips or vessels of war, nor letters of marque or reprisal, 
except it be after a declaration of war by the United States in 
congress assembled, and then only against the kingdom or 
state, and the subjects thereof, against which war has been so 
declared, and under such regulations as shall be established by 
tlie United States in congress assembled, unless such state be 
infested by pirates, in which case vessels of war may be fitted 
out for that occasion, and kept so long as tlie danger shall con¬ 
tinue, or until the United States in congress assembled shall 
determine otherwise. 

Art. 7. When land forces are raised by any state for the 
common defence, all officers of or under the rank of colonel 
shall be appointed by the legislature of each state respectively 
by whom such forces shall be raised, or in such manner as such 
state shall direct, and all vacancies shall be filled up by the 
state which first made the appointment. 

Art. 8, All charges of vvar, and all other expenses that 
shall be incurred tor the common defence or general welfare, 
and allowed by the United States in congress assembled, shall 
be defrayed out of a common treasury, which shall be sup¬ 
plied by the several states, in proportion to the value of all 
land within each state, grunted to or surveyed for any person, 
as such land and tlie buildings and improvements thereon shall 
be estimated, according to such mode as the United States in 
congress assembled shall, from time totime, direct and appoint. 
The taxes for paying that proportion shall be laid and levied 
by the aulhont} and direction of the legislatures of the several 
slates within the time agreed upon by the United States in 
congress assembled. 

Art. 9. 1. The United States in congress assembled shall 

have the sole and exclusive right and power of deterj]cun^1l0[ 
on (Kmcc and war, except in the cases mentiooe4 
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sixth article, of sending and receiving ambassadors; enter¬ 
ing into treaties and alliances, provided that no treaty of com¬ 
merce shall be made, whereby the legislative power of the 
respective states shall be restrained from imposing such im¬ 
posts and duties on foreigners, as their own people are sub¬ 
jected to, or from prohibiting the exportation or importation 
of any species of goods or commodities w'hatsoevcr; of esta¬ 
blishing rules for deciding in all cases, what captures on land 
or water shall be legal, and in what manner prizes taken by 
land or naval forces in the service of the United States shall 
be divided or appropriated; of granting letters of marque and 
reprisal in times of peace; appointing courts for the trial of 
piracies and felonies committed on the high seas; and esta¬ 
blishing courts for receiving and determining finally appeals 
in all cases of captures; provided tliat no member of congress 
shall be appointed a judge of any of the said courts. 

§ 2. The United States in congress assembled shall also bo 
the last resort on appeal in all disputes and differences now 
subsisting, or that hereafter may arise between two or more 
states concerning boundary, jurisdiction, or any other cause 
whatever; which authority shall always be exercised in the 
manner following: Whenever the legislative or executive 
authority or lawful agent of anj' state in controversy with ano¬ 
ther, shall present a petition to congress, stating the matter 
in question, and praying for a hearing, notice tliercof shall be 
given by order of congress to the legislative or executive 
authority of the other state in controversy, and a day assigned 
for the appearance of the parties by their lawful agents, who 
shall then be directed to appoint, by joint consent, commis¬ 
sioners or judges to constitute a court for Jjearingand determin¬ 
ing the matter in question; but if they cannot agree, congress 
shall name three persons out of each of the United Stales, and 
from the list of such person^; each party shall alternately strike 
out one, the petitioners beginning, until the number shall be 
reduced to thirteen; and from that number not less than seven 
nor more than nine names, us congress shall direct, shall, in 
the presence of congress, be drawn out by lot; and the per¬ 
sons whose names shall be so drawn, or any five of them, 
shall be commissioners or judges, to hear and finally deter¬ 
mine the controversy, so always as a major part of the judges, 
who shall hear the cause, shall agree in the determination: and 
if either party shall neglect to attend at the day appointed, 
without showing reasons which congress shall judge sufficient, 
or being present, shall refuse to strike, the congress shall 
proceed to nominate three persons out of each state, and the 
secretary of congress shall strike in behalf of such party absent 
or refusing; and the judgment and sentence of the court, to 
in the manner before prescribed, shall be final 
;; and if any of the parties shall refuse to Kibmit 


be appointed 


ISiV 
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to Ihc authority of such court, or to appear or defend their 
claim or cause, the court shall nevertheless proceed to pro¬ 
nounce sentence* or judgment, which shall in like manner be 
final and decisive; the judgment or sentence and other pro¬ 
ceedings being in either case transmitted to congress, and 
lodged among the acts of congress, for the security of the 
parties concerned: provided, that every commissioner, before 
he sits in judgment, shall take an oath, to be administered by 
one of the judges of the supreme or superior court of the 
state wlicre the cause shall be tried, “ well and truly to hear 
and determine the matter in question, according to the best 
of his judgment, without favour, aflection, or hope of reward.” 
Provided also, that no state shall be deprived of territory for 
the benefit of the Fnitcd States. 

§ 3. All controversies concerning the private right of soil 
claimed under difl'erent grants of two or more states, whose 
jurisdiction, as they may respect such lands, and the stales 
which passed such grants are adjusted, the said grants or either 
of Ihcin being at the same lime claimed to have originated 
antecedent to such settlement of jurisdiction, shall, on the 
petition of either party to the congress of the United htates, 
be finally determined, a« near as may be, in the same manner 
as is before prescribed for deciding disputes respecting territo¬ 
rial jurisdiction between difl'erent states. 

§ 4. The United States in congress assembled shall also have 
the sole and exclusive right and power of regulating the alloy 
and value of coin struck by their own authority, or by that 
of the respective states; fixing the standard of w'eighis and 
measures throughout the United Slates; regulating the trade 
and managing all afl'airs witli the Indians, not members of any 
of the states: provided that the legislative right of any state, 
within its own limits, be not infringed or violated; establishing 
and regulating post offices from one slate to another, through¬ 
out all the United States, and exacting such postage on the 
papers passing through the same, as may be requisite to defray 
the expenses of the said office; appointing all officers of the 
land forces in the service of the United SUites, excepting regi¬ 
mental officers; appointing all the officers of the na\al forces, 
and commissioning all officers whatever in the service of the 
United States: making rules for the government and regulation 
of the said land and naval forces, and directing their operations. 

§ 5, The United States in Congress assembled, shall have 
authority to appoint a committee, to sit in the recess of Con¬ 
gress, to be denominated, Committee of the Statesy^ and 
to consist of one delegate from each state; and to appoint such 
other committees and civil officers as may be ncccs.s.sry for 
managing the general affairs of the United Slates under their 
direction; to appoint one of their number to preside; provided 
that no person be allowed to serve in the office of ^ 
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more than one year in any term of three years; to ascertain the 
necessary sums of money to be raised for the service of the 
United States, and to appropriate and api)ly the same for 
defraying the public expenses; to borrow money or emit bdls 
on the credit of the United States, transinilling every half year 
to the respective states an account of the sums of money so 
borrowed or emitted; to build and equip a navy; to agree upon 
the number of land forces, and to make requisitions from each 
state for its quota, in proportion to the number of white inhabit¬ 
ants in such state, which requisition shall be binding; and 
thereupon the legislature of each state shall appoint the regi¬ 
mental officers, raise the men, clothe, arm, and equip them, in 
a soldier-hke manner, at the expense of the United Stales; and 
the oflicers and men so clothed, armed, and equipped, shall 
march to the place appointed, and within the time agreed on 
by the United States m congress assembled; but if the United 
States in congress assemlilcd shall, on consideration of circum¬ 
stances, judge pioper that any state should not raise men, or 
fiiiould raise a smaller number than its quota, and that any oilier 
state should raise a greater number of men than the quota there¬ 
of, such extra number shall be raised, oflictrcd, clothed, armed, 
and equipped in the same manner as the (piota of such state, 
unles's the legislature of such state shall judge that such extra 
number cannot be safely spared out of the same, in which case 
they shall raise, officer, clothe, aim, and equip, as many of such 
extra number us tliey judge can be safely spared, and the offi- 
cei’s and men so clothed, armed, and c(jnipped, shall march to 
the place appointed, and within the time agreed on by the 
United States in congress asseinhled. 

§ 6. The United Stales in congress assembled shall never 
engage in a war, nor g''anl letters of marque and reprisal in 
time of peace, nor enter in any treaties or alliances, nor coin 
money, nor regulate the value thereof, nor ascertain the sums 
and expenses necessary for the defence anrl welfare of the 
United Stales, or any of them, nor emit bills, nor borrow mo¬ 
ney on the credit of the United Slates, nor appropriate money, 
nor agree upon the number of vessels of war to be built or pur¬ 
chased, or the mmiber of land or sea forces to be raised, nor 
appoint a commander-in-chief of the army or navy, unless nine 
stales assent to the same: nor shall a question on any other 
point, except for adjourning from day to day, be determined, 
unless by the votes of a majority of the United Stales in congress 
assembled. 

§ 7. The congress of the United States shall have power 
to adjourn to any time within the year, and to any place within 
the United States, so that no period of adjournment be for a 
longer duration than the space of six months, and shall publish 
the journal of their proceedings monthly, except such parts 
to treaties, alliances, or military opcrati6ns, as 
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in their judgment require secrecy; and the yeas and nays of the 
delegates of each state, on any question, shall be entered on the 
journal, when it is desired by any delegate; and the delegates 
of a state, or any of them, at his or their request, shall be fur¬ 
nished with a transcript of the said journal, except such parts 
as are above excepted, to lay before tlic legislaturcb of the seve¬ 
ral states. 

Art. 10. The committee of the states, or any nine of them, 
shall be authorized to execute, in tlie recess of congress, such 
of the powers of congress as the United States, in congress 
assembled, by the consent of nine states, shall, from time to 
time, think expedient to vest them with; provided that no 
power be delegated to the said committee, for the exercise of 
which, by tlie articles of confederation, the voice of nine states, 
in the congress of the United Slates assembled, is requisite. 

Art. 11. Canada acceding to this confederation, and joining 
in the measures of the United Slates, shall be admitted into, 
and entitled to all the advantages of tliis union: Jlut no other 
colony shall be admitted into the same, unless such admission 
be agreed to by nine states. 

Art. 12. All bills of credit emitted, moneys borrowed, and 
debts contracted by or under the authority of congress, before 
the assembling of the Ignited States, in pursuance of the pre¬ 
sent confederation, shall be deemed and considered as a cliarge 
against the United States, for payment and satisfaction wliereof 
the said United States and the public faith are hereby solemnly 
pledged. 

Art. 13. Every slate shall abide by tlie determination of the 
United States in congre.ss assembled, in all questions which by 
this confederation are submitted to them. And the articles of 
this confederation shall be inviolably observed by every slate, 
and the union shall be perpetual; nor shall any alteratiou at any 
time hereafter be made in any of tliem, unless such alteration 
be agreed to in a congress of the United States, and be after¬ 
wards confiimed by the legislature of every state. 

And whereas it halli pleased the great Governor of the world 
to incline the hearts of the legislatures we respectively repre¬ 
sent in congress, to approve of, and to authorize us to ratify the 
said articles of confederation and perjictual union, Know ye, 
that we, the undersigned delegates, by virtue of the power and 
authority to us given for that purpose, do, by these presents, in 
the name and in behalf of our respective constituents, fully and 
entirely ratify and confirm each and every of the said articles of 
confederation and perpetual union, and all and singular the 
matters and things therein contained. And we do further so¬ 
lemnly plight and engage the faith of our re.spective consti¬ 
tuents, that they shall abide by the determinations of the United 
State* in congress assembled, in all questions which by 
confederation are submitted to them; and that iinndot 
R 
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thereof shall be inviolably observed by the states we respec¬ 
tively represent, and that the union shall be pei-peliial. In 
witness whereof, W'e have hereunto set our hands in congress. 

Dont at PhiladelphiOt in the state of Pennsyhania, the 9th day 
of Juli/t in the year of our hard 1778, and in the thud year of 
the Independence of Jimerica. 


NKW HAMrSIIIIlE. 
Josiah Bartlett, 

John Wentworth, jun. 

MABSACnCSETTS BAT. 

John Hancock, 

Sannuel Adams, 
Elbridge Gerry, 
Francis Dan.a, 

James Lovel, 

Samuel Holten. 

itHODK isr.A’rn, 8tc. 
William Ellery, 

Henry Marchant, 

John Collins. 

CONNI CTirrT. 

Roger Sherman, 
Samuel Huntington, 
Oliver Wolcott, 

Titus Ilosmer, 

Andrew Adams. 

NEW TOKK. 

Jas. Duane, 

Fra. Lewis, 

Wm. Duer, 

Gouv. Morris. 

NfW JLIlStY. 

Jno. Witherspoon, 
Nath. Scudder. 

PENNSYLVANIA. 

Robt. Morris, 

Daniel Roberdeau, 


Jona, Bayard Smith, 
William dingan, 

Joseph Reed. 

BLLA WAUL. 

Thos. M’K.can, 

John Dickinson, 

Nicholas Van Dyke. 

MAllli LAND. 

John Hanson, 

Daniel Carroll. 

VlBBINIA. 

Itichard Henry Lee, 

John Banister, 

Thomas Adams, 

Jno Harvie, 

Francis Lightfoot Lee. 

NORTIC CAROLINA. 

John Penn, 

Cons. Harnett, 

Jno. Williams. 

SOUTH CAROLINA. 

Henry Laurens, 

William Henry Drayton, 
Jno. Mathews, 

Richard Hutson, 

Thos Heywaul, jun. 

OEOnOI A 

Jno. Walton, 

Edwd. Telfair, 

Kdwd. Langworthy. 
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CONSTITUTION OF THE UNITED STATES. 


Wi, the people of the United States, in order to form a more 
perfect union, establish justice, ensure domestic tranquillity, 
provide for the common defence, promote the general welfare, 
and secure the blessings of libeity to ourselves and our posterity, 
do oidain and eslablisli this constitution for the United States of 
Arneiica. 

aIITICLE J, -SECTIOX 1. 

1. All legislative powers herein granted, shall be vested in 
a congress oftlie United Slates, which shall consist of a senate 
and liousc of representatives. 

sriTiox 2. 

1 I'hc house of representatives shall be composed of mem¬ 
bers chosen every second jear by the peojile of the several 
states; and the electors in each state shall have the qualifica¬ 
tions requisite for electors of the most numerous braneJt of the 
state legislature, 

2. No person shall be a representative who shall not have 
attained to the age of twenty-iive yeais, and been seven years 
a citi/en of the United States, and who shall not,fwhcn elected, 
be an inhabitant of that slate in w'hich he shall be chosen. 

3. Ueprcscntalives and direct taxes shall be apportioned 
among the several slates which may be included within this 
union, according to their respective numbers, which shall be 
determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and ex¬ 
cluding Indians not taxed, three-fifths of all other persons. 
'J'he actual enumeration shall be made within three years 
after the hist meeting of the congress of the United States, 
and Within eveiy subsequent term often years, in such manner 
us they shall by law direct. The number of representatives 
shall not exceed one for every tlnrty thousand, but each slate 
shall liave at least one leprcsentative; and until such enumera¬ 
tion shall be made, the state of JVeio Ilampsfiire bhAll be entitled 
to choose three; Ma!sf>achuf,etts eight; Rhode Island and Vrox'i- 
d^nce J^laniafions one; Conuicficut five; JView York six; Kew 
Jfr'tCi/hn\r\ Rennsylranta aght; Delaware onei Maryland 
Virginia ten; I^uitk Carolma five; iSuuth Carolina five; and 
Oeoxgta three. 

4. When vacancies happen in the representation from any 
state, the executive authority thereof sliall issue writs of alec- 
lion Jo fill up such vacancies. 

5. I’he house of representatives shall choose thcil* 8jJeal(£16f 
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and other officers, and shall have the sole power of impeach¬ 
ment. 


SJECTIOV 3. 

1. The senate of the United States shall be composed of two 
senators from each state, chosen by tlie legislature thereof, for 
six years; and each senator shall have one vote. 

2. Immediately after tlioy shall be assembled in consequence 
of the first election, they shall be divided, as ecjually as may be, 
into three classes. The scats of the senators of the first 
class shall be vacated at the expiration of the second year, of 
the second class at the expiration of the fourth year, and of the 
third class at tlte expiration of the sixth year, so that one-third 
may be chosen every second year; and it vacancies happen, by 
resignation or otherwise, during the recess of the legislature 
of any state, the executive thereof may make temporary ap¬ 
pointment until the next meeting of the legislature, which 
shall then fill such vacancies. 

3. No person shall be a senator who shall not have attained 
to the age of thirty years, and been nine yt ars a citi/.en of the 
United Slates, and who shall not, when elected, be an inhabit¬ 
ant of that state for which he shall he chosen. 

4. 'riic vice president of the United Stales shall be president 
of the senate, but shall have no vote, unless they be equally 
divided. 

5. The senate shall choose their other officers, and also a 
president pro tempore, in the absence of the vice president, or 
when he shall exercise tlie office of president of the United 
States. 

6. The senate shall have the sole power to try all impeach¬ 
ments. When sitting foi that purpose, they shall be on oath 
or affirmation. When the president of the United States is 
tried, the chief justice shall ])rcsidc; and no person sliall lie 
convicted without the concuricnce of two-thirds oftlie mem¬ 
bers present. 

7. Judgment in case of impeachment shall not extend fur¬ 
ther than to removal from office, and disqualification to hold 
and enjoy any office of honour, trust or ])rofil, under the I'mled 
States; but the parly convicted shall nevertheless be liable 
and subject to indictment, trial, judgment, and punishment ac¬ 
cording to law. 


scrTiON 4. 

1. The times, places, and manner of liolding elections for 
senators and representatives, shall be prcsciibed in each state 
by the legislature thereof; hut the congress may, at any time, 
by hw, make or alter such regulations, except as to the places 
senators. 

% tlbclcoiigress shall assemble at least once in every year. 
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and such shall be on the first Monday in December, 

unless they shall by law appoint a different day. 

SECTION 5. 

1. Each house shall be the judge of the elections, returns, 
and qualifications of its own members; and a majority of each 
shall constitute a quorum to do business; but a smaller number 
may adjourn from day to day, and may be authorized to compel 
the attendance of absent members, in such manner and under 
such penalties as each house may provide. 

2. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour, and, with tlie 
concurrence of t\\ o-lhirds, expel a member. 

3. Each house shall keep a journal of its proceedings, and 
from time to tinm publish the same, excepting such jiarts as 
may in the ir jiulgmetil require secrecy; and the yeas and nays 
of the members of cither house, on any question, sliall, at tlie 
desire of one-fifth of those present, be entered on the journal. 

4. Neither house, during the session, of congress, shall, with¬ 
out the consent of the other, adjourn for more than three days, 
nor to any ulher place than that in which the two houses shall 
be sitting. 

.SECTION 6. 

1. The senators and representatives shall receive a compen¬ 
sation for their services, to be ascertained by law, and paid out 
of the treasury of the United States. They shall, in all cases, 
except treason, felony, and breach of the peace, be privileged 
from arrest during their attendance at the session of their respec¬ 
tive hou.**es, and in going to or returning from the same; and 
for any speech or debate in eillicr iiouse, they shall not be ques¬ 
tioned in any oilier place. 

2, No senator or representative shall, during the time for 
which he was elected, be appointed to any civil office under the 
authority of the United States wiiich shall have been created, 
or the emoluments whereof shall have been increased, during 
such time; and no person holding any oflice under the United 
Slates .shall be a member of cither house during his continuance 
in office. 


SECTION 7 . 

1. All bills for raising revenue shall originate in the house of 
represcnlafives; but the senate may propose or concur with 
amendments, as on other bills. 

2. Every bill which shall have passed the house of represent'* 
atives and the senate^ shall, before it become a law, be 

ed to^the president of the United States; if he 

shall sign it; but if not, he shall retui’n it, with his ooJfiMUons, 

to tliat hou.se in which it shall have originated, who shall entlM^ 

» 2 
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the objection at lirj^e on their journal, and piocced to re-cou- 
Bjcler it. If, after such le-consideration, two-thuds of that house 
shall agree to pass the bill, it shall be sent, together with the 
objections, to the other house, by mIjicIi it sImII hktwise be 
re-consulcred, and it appu)^cd b} Iwo-thiids of that house, it 
shall become a law But ui all such cases, the \oles of both 
houses shall be dttermined by ) eas and navs, and the names of 
the persons voting foi and against tlic bill slull be cnttied on 
the journal of eacli house itspcctivcly If ain bill sh ill not be 
returned bv the piesidciil within ten days (Sundajs ixcejitcd) 
after it shall ha>e been presented to him, the same shall be a 
law in like manner as if be had signed it, unU ss Iheconguss by 
their adjournment pretent Us return, in which case it shall not 
be a law. 

r>. E\ery order, icsolution, or \ole, to which tlie conciurencc 
of the senate and house of icpiesenlalit es ma) he nccessar), 
(except on a question of adjournment,) shall he picst nted to 
the president of tlie United States, and hcfoie tlie sune sliall 
take effect, shall be appiovcd by Inm, oi being disajifiiovedbv 
him, shall be repassed by two-thiids of the senali and house of 
representatives, ai cording to the rules and limitations [U esi i ihed 
in the case of a bill. 


SBCTIOX 8. 

The congress shall hate power — 

1. To lay and collect taxes, duties, imposts, and c \cises, to 
pay the debts and piovidc for the common d( It nee andgeneial 
welfare of tlie United States; but all duties, imposts, and excises, 
shall be uniform throughovP fin. United States 

2 To borrow money on tlu* credit of the United Slates 

3. To regulate commerce with fouign nations, and among 
the several states, and w ilh the Indian tnln s 

4 To establish a unifoiin rule of natuiahz ition, and uinfoim 
laws on the subject of bankiiipteics throughout the United 
States. 

5. To coin money, regulate the value thereof, and of foreign 
coin, and fix the standaid of weights and mcasuus. 

6. To provide for the punishment of counleifeiting the 
securities and cuiient com of the United Stales 

7. To establish post offices and post louls: 

8. To piomole lliepiogiess of science and us..fiil aits, by 
securing, for limited limes, to authors ami invciUois, the 
exclusive right to their respective writings and discovenes. 

9. To constitute tribunals inferior to the supreme court; To 
define and punish piracies and felonies committed on the high 

and offences against the law of nations: 

,f‘ jw'lipo declare war, grant letters of marque and reprise!, and 
ttdai concerning captures on land and water 
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II. To raise and support armies; but no appropriation of 
money to lliat use shall be for a lonjycr term than two years: 

IJ. To provide and maintain a navy. 

1,1. 'I’o make rules lor tlie g-overnment and regulation of the 
land and na\al forces: 

14. 1 o ])iovide for calling foith the militia to execute the 
laws of the union, suppress insurrections, and repel invasions: 

la. To provide for oiganizmg, arming, and disciplining the 
militia, ami for governingsuch paitof them as may be employed 
in the service ot the United States, reserving to the states 
respectively, the appointment of the officers, and the authority 
of training the militiu according to the discipline prescribed 
by congress: 

16. To exercise exclusive legislation in all cases whatsoever, 
over such district (not exceeding ten miles s(piarc) as may, by 
cession of particular states, and the acceptance of congres.s, 
be come the seat ot government of the United States, and to 
exeicise like authority over all places purchased, by the con¬ 
sent of the legisl nine of the stale in which the same shall be, 
for the erection of toils, maga/ines, arsenals, dock-yards, and 
other needful buildings —and, 

17. 'I'o make all laws which shall be necessary and proper 
for cinying into execution the foregoing powers, and all other 
powers vested by Ihi', constitution in the government of the 
thnted Stales, or in any department or officer thereof. 

sia rioN 9. 

1. The migration or importation of such persons as any of 
the stales now existing shall tliink proper to admit, shall not 
he iirohihited by the congress ])rior to the year one thousand 
t ight hundred and eight, but a tax or duty may be imposed on 
such impoitation, not exceeding ten dollars for each person. 

2. The piivilegc ot the w'lit of habeas corpus shall not be 
susjicndetl, unless when, in cases of rebellion or invasion, the 
public saltty may rtcpnre it. 

d. No bill of ittaindcr, or ex ])ost facto law, shall be passed. 

4. No capitation or oilier direct tax shall be laid, unless in 
proportion to the census or enumeration herein before directed 
to be taken. 

o. No tax or duly sliall be laid on articles expoiteJ from any 
stale No preference shall be given by any regulation of com¬ 
merce or revenue to the poits of one state over those of ano¬ 
ther. nor shall vessels boiiml to or from one state, be obliged 
to enter, clear, or pay duties in another. 

6. No money shall be drawn from the treasury, but in con- 

sctpience of ajipropnations made by law; and a regular 
nient and account ot the receipts and expenditures of *' * ^ 

money shall be published from time to time. 

7. No title of nobility shall be granted by the UnitCtd 
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and no person holding any office of profit or trust underj^em, 
shall, without the consent of the congress, accept of any present, 
emolument, office, or title of any kind whatever, from any 
king, prince, or foreign state, 

scrrioN. 10. 

1. No state shall enter into any treaty, alliance, or confede¬ 
ration; grant letters of marque and reprisal; coin money; emit 
bills of credit; make any thing but gold and silver coin a ten¬ 
der in payment of debts; pass any bill of attainder, ex post 
facto law, or law impairing the obligation of contracts; or grant 
any title of nobility. 

2. No state shall, without the consent of the congress, lay 
any imposts or duties on imports or exports, except what may 
be absolutely necessary for executing its inspection laws; and 
the neat produce of all duties and imposts, laid by any state 
on imports or exports, shall be for the use of the treasury of 
the United States, and all such laws shall be subject to the re¬ 
vision and control of the congress. No state shall, without the 
consent of congress, lay any duty of tonnage, keep troops or 
ships of war in lime of peace, enter into any agreement or 
compact with another state, or with a foreign power, or engage 
in war, unless actually invaded, or in such imminent danger as 
will not admit of delay. 

AllTirLK II,—SECTIOJT 1, 

1. The executive power shall be vested in a president of the 
United Stales of America, lie shall hold his office during the 
term of four years, and, together with the vice president, cho¬ 
sen for the same term, be elected as follows: 

2. Kach state shall appoint, in such manner as the logislalure 
thereof may direct, a number of electors, equal to the whole 
number of senators and representatives to which the state may 
be entitled in the congress; but no senator or representative, 
or person holding any office of trust or profit under the United 
Slates, shall be appointed an elector. 

3. i'he electors shall meet in their respective states, and vole 
by ballot for two persons, of whom one at least shall not be an 
iiihiibitant of the same state with themselves. And they shall 
make a list of all the persons voted for, and of the number or 
votes for each; which list they shall sign and certify, and trans¬ 
mit sealed to the seat of the government of the United States, 
directed to the president of the senate. The president ot the 
senate shall, in the presence of the senate, and house of repre- 
aentatives, open all the certificates, and the votes shall then be 
^OUntecjl. The person having the greatest number of votes shall 

esident, if such number be a majority of the whole 
electors appointed; and if there be more than one 
AtiiCb a majority, and have an equal number of votes, 
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then the house of representatives shall immediately choose, 
by ballol, one of them for president; and if no person have a 
majority, then, from the five highest on the list, the said 
house shall, in like manner, choose the president. But, in 
choosing the president, the votes shall be taken by states, the 
representation from each state having one vote; a quorum for 
this purpose shall consist of a member or members from two- 
thirds of the stales, and a majoi’ity of all the states shall be 
necessary to a choice. In every case, after the choice of the 
president, the person having the greatest number of votes of 
the electors, shall be the vice-president. But if there should 
remain two or more who have equal votes, the senate shall 
choose from them, by ballot, the vice-president. 

4. The congress may determine the time of choosing the 
electors, and the day on which they shall give their votes; 
which day shall be the same throughout the United States. 

5. No person, except a natural born citizen, or a citizen of 
the United States at the time of the adoption of this constitution, 
shall be eligible to tlie office of president: neither shall any 
person be eligible to that office, who shall not have attained 
to the age of thirty-five years, and been fourteen years a resi¬ 
dent within the United States. 

6. In case of the removal of the president from office, or of his 
death resignation, or inability to discharge the powers and 
duties of the said office, the same shall devolve on the vice pre¬ 
sident, and the congress may, by law, provide for the case of 
removal, death, resignation, or inability, both of the president 
and vice president, declaring what officer shall then act as pre¬ 
sident, and such officer shall act accordingly, until the disability 
be removed, or a president shall be elected. 

7 . The president shall, at stated times, receive for his ser¬ 
vices a compensation, which shall neither be increased nor 
diminished during the period for which lie shall have been elect¬ 
ed, and he shall not receive within that period any other 
emolument from the United States, or any of them, 

B. Before he enter on the execution of his office, he shall 
take the following oath or affirmation: 

9. 1 do solemnly swear (or affirm) that I will faithfully exe¬ 
cute tlie office of President of the United States, and will to the 
best of my ability, preserve, protect, and defend, the constitution 
of tlie United States.” 


SECTION xJ. 

1. Tlic president shall be commandev-in-chief of the army 
and navy of the United States, and of tlie militia of the several 
stales, when called into the actual service of the United States; 
lie may require the opinion, in writing, of the principal cfilic 
in eacji of tlie executive departments, upon any siibjec| 
to the duties of their respective offices; and he shall 1 
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to g^ant reprieves and pardons for offences against the United 
States, except in cases of impeachment. 

2. He shall have power, by and with the advice and consent 
of the senate, to make treaties, provided two-thirds of the se¬ 
nators present concur: and he shall nominate, and by and with 
the advice and consent of the senate, shall appoint ambassadors, 
other public ministers and consuls, judges of tlie supreme court, 
and all other ofKccrsof the United States, whose appointments 
are not herein otherwise provided for, and which shall be esta¬ 
blished by law. lUit the congress may, by law, vest the appoint¬ 
ment of such inferior officers as they think proper, in the 
president alone, in the courts of law, or in the heads of depart¬ 
ments. 

3. The president shall have power to fill up all vacancies that 
may happen during the recess of the senate, by granting com¬ 
missions which shall expire at the end of their next session. 

SKCTIOX 3. 

1. He shall, from time to time, give to the congress informa¬ 
tion of the state of the Union, and recommend to their conside¬ 
ration such measures as he shall judge necessary and expedient; 
he may, on extraordinary occasions convene both houses, or 
either of them, and, in case of disagreement between them, with 
respect to the time of adjournment, he may adjourn them to 
such time as he shall think proper; he shall receive ambassadors 
and other public ministers; he shall take care that the laws be 
faithfully executed; and shall commission all the officers of the 
United States. 

SECTION 4. 

1. The president, vice president, and all civil officers of the 
United States, shall be removed from office on impeachment 
for and conviction of, treason, bribery, or other high crimes 
and misdemeanors. 

AIlTICtE in.— -SECTION 1. 

1. The judicial power of the United States shall be vested 
in one supreme court, and in such inferior courts, as the con¬ 
gress may, from time to time, ordain and establish. The judges, 
both of the supreme and inferior courts, shall hold their offices 
during good behaviour; and shall at stated times, receive for 
their services a compensation which shall not be diminished 
during their continuance in office. 

SECTION 2. 

1. The judicial power shall extend to all cases in law and 
arising under this constitution, the Jaws of the United 
'ind treaties made, or which shall be made, und^r their 
j^fto ail cases affecting ambassadors, other public 
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ministers and consuls; to all cases of admiralty and maritime 
jurisdiction; to controversies to which the United States shall 
be a party; to controversies between two or more states; be¬ 
tween a state and citizens of another state; between citizens 
of different states; between citizen of the same state claiming^ 
lands under grants of different states: and between a state, or 
the citizens thereof, and foreign states, citizens, or subjects. 

2. In all cases affecting ambassadors, other public ministers 
and consuls, and those in which a state shall be a party, the 
supreme court shall have original jurisdiction. In all the other 
cases before-mentioned, the supreme court shall have appellate 
jurisdiction, both as to law and fact, with such exceptions, and 
under such regulations, as the congress shall make. 

3. The trial of all crimes, except in cases of impeachment, 
shall be by jury, and such trial shall be held in the state where 
tlie said crimes shall have been committed; but when not com¬ 
mitted within any state, the trial shall be at such place or 
places as the congress may by law have directed. 

SECTION 3. 

1. Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall be convicted of 
treason unless on the testimony of two witnesses to the same 
overt act, or on confession in open court. 

2. The congress shall have power to declare the punishment 
of treason; but no attainder of treason shall work corruption 
of blood, or forfeiture, except during the life of the pex’son 
attainted. 


AUTTCLIS IV.-—SECTIOir 1. 

1. Full faith and credit shall be given in each state to the 
public acts, records, and judicial proceedings of every other 
state. And the congress may, by general laws, prescribe the 
manner in which such acts, records, and proceedings, shall be 
proved, and the effect thereof. 

SECTION 2. 

1. The citizens of each state shall be entitled to all privileges 
and immunities of citizens in the several states. 

2. A person charged in any state with treason, felony, or 
other crime, who shall flee from justice, and be found in ano¬ 
ther state, shall, on demand of the executive authorit}' of the 
state from which he fled, be delivered up, to be removed to the 
state having jurisdiction of the crime. 

3. No person held to service or labour in one state under 
laws tljprcof, escaping into another, shall, in consequi 
any law or regulation therein, be discharged from su9|lt' 
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or labour; but shall be delivered up on claim of the party to 
whom such service or labour may be due. 

SECTION 3. 

1. New states may be admitted by the congress into this 
union; but no new state shall be formed or erected within the 
jurisdiction of any other state, nor any state be formed by the 
junction of two or more states, or parts of states, without tlie 
consent of the legislatures of the states concerned, as well as of 
the congress. 

2. The congress shall have power to dispose of, and make 
all needful rules and regulations lespccting the territory or 
other property belonging to the United States; and nothing in 
this constitution shall be so construed as to pre judice any claims 
of the United States, or of any particular stale. 

SECTION 4- 

1. The United States shall guaranty to every state in this 
union, a republican foi-m of government, and shall protect each 
of them against invasion; and, on a|)phcation of the legislature, 
or of the executive, (when the legislature cannot be convened,) 
against domestic violence. 

AUTICEE V, 

1. I'he congress, whenever two-thirds of both houses shall 
deem it necessary, shall propose amendments to this constitu¬ 
tion; or, on the application of the legislatures of two-thirds of 
the several states, shall call a convention for proposing amend¬ 
ments, which, in either case, shall be >ahd to .ill intents and 
purposes, as part of Ibis constitution, when ratified by the 
legislatures of three-fourths of the several states, or by conven¬ 
tions in three-fourths thereof, as the one or the other mode of 
ratification may be proposed by the congress; provided, that 
no amendment which may be made prior to the year one 
thousand eight hundred and eight, shall in any manner afl'cet 
the first and fourth clauses in the ninth section of the first 
article: and that no state, without its consent, shall be deprived 
of its equal suffrage in the senate. 

ARTICLE VI. 

1. All debts contracted and engagements entered into, be¬ 
fore the adoption of this constitution, shall be as valid against 
the United States under this constitution, as under the confede¬ 
ration. 

2. ’I'his constitution, and the laws of the United Stales 
wbki) shall be made in pursuance thereof, and all treaties 

which shall be made, under the authority of the 
ates, shall be the supreme law of the land; a.id the 
uvery slate shall be bound thereby, any thing in 
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the constitution or laws of any state to the contrary notwith¬ 
standing. 

o. 'rhe senators and representatives before mentioned, and 
tlie members of the several state legislatures, and all executive 
and judicial officers, both of the United Slates and of the 
several states, shall be bound by oath or affirmation to support 
this constitution; but no religious test shall ever be required 
as a qualification lo any office or public trust under the United 
States. 


ARTICLE TII. 

1. The ratification of the conventions of nine slates shall be 
sufficient for the establishment of this constitution between 
the states so ratifying the same. 

Done in convention, by the unanimous consent of the states 
present, the seventeenth day of September, in the year of 
our Lord one thousand seven hundred and eighty-seven, 
and of the Independence of the United States of America, 
the twelfth. In witness whereof, we have hereunto sub¬ 
scribed our names. 

GEORGE WASHINGI'ON, 
President and deputy from Virginia, 


NKW HATHrSIlinfi. 

John Langdori, 

Nicholas Gilman. 

JUASSACIirSKTTS. 

Nathaniel Gorman, 

Rufus King. 

CONMECTICUT. 

'VVilliam Samuel Johnson, 
Roger Sherman. 

NEW YOIIK. 

Alexander Hamilton. 

NEW JEnSEE. 

William I.ivingston, 
David Beavly, 

W ilham Raterson, 
Jonathan Da) ton. 

I’ENNSTLVANIA. 

Benjamin Eranklin, 
Thomas Mifflin, 

Robert Morris, 

George (Jlymer, 

Thoimis FitEsimons, 

Jared Ingersoll, 

James Wilson, 

Governeur Morris. 

Attest, 


DEXAWAUE. 

George Read, 

Gunning Bedfuix], jun. 

John Dickinson, 

Richard Bassett, 

Jacob Broom. 

MARYLAND. 

James M’Henry, 

Daniel of St. Tho. Jenifer, 
Daniel Carrol. 

VIRGINIA. 

John Blair, 

James Madison, jun. 

NORTH CAROLINA. 

William Blount, 

Richard Dobbs Spaight, 
Hugh Williamson. 

SOUTH CAROLINA. 

John Rutledge, 

Chas. Colesworlh Pinckney, 
Charles Pinckney, 

Pierce Butler. 

GEORGIA. 

William Few, 

Abraham Baldwin. 
WILLIAM JACKSON, 


C 
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AMENDMENTS TO THE CONSTITUTION. 

Art. 1. Congress shall make no law respecting an establish* 
ment of religion or prohibiting the free exercise thereof; or 
abridging the freedom of sjieech, or of the press; or the right 
of the people peaceably to assemble, and to petition the govern¬ 
ment for a redress of grievances. 

Art. 2. A well regulated militia being nece.ssary to the secu¬ 
rity of a free state, llie right of the people to keep and bear arms 
shall not be infringed. 

Art 3. No soldier shall, in time of peace, be quartered in 
any house without the consent of the owner; nor in time of war, 
but in a manner to be prescribed by law. 

Art. 4. The right of the people to be secure in theirpersona, 
houses, papers, and effects, against unreasonable searches and 
seizures, shall not be violated; and no warrants shall issue but 
upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the persons 
or things to be seized. 

Art. 5. No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentment or indict¬ 
ment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia, when in actual service, in lime 
of war or public danger; nor shall any person be subject for 
the same offence to be twice put in jeopardy of life or limb; 
nor shall be compelled, in any criminal case, to be a witness 
a^iiist himself; nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property be taken 
for public use, without just compensation. 

Art. 6. In all criminal prosecutions the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury of 
the state and district wherein the crime shall have been com¬ 
mitted, which district shall have been previously ascertained by 
law, and to be informed of the nature and cause of the accusa¬ 
tion; to be confronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his favour; and 
to have the assistance of council for his defence. 

Art. 7. In suits at common law', where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall be 
preserved; and no fact tried by a jury shall be otherwise re-ex¬ 
amined in any court of the United States, than according to the 
rules of the common law. 

Art. 8. Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and uim.siia1 puni.shmenls inflicted. 

Art. 9. The enumeSationin the constitutioa of certain rights, 
|iot be construed to deny or disparage others retained 
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Art. 10. The powers not delegated to the United States by 
the constitution, nor prohibited by it to the states, are reserved 
to the states respectively, or to the people. 

Art. 11. The judicial power of the United States shall not 
be construed to extend to any suit in law or equity, com¬ 
menced or prosecuted against one of the United States by 
citizens of another state, or by citizens or subjects of any foreign 
state. 

Art. 12. § 1. The electors shall meet in their respective 
states, and vote by ballot for president and vice president, one 
of wliorn, at least, shall not be an inhabitant of the same state 
with themselves; they shall name in their ballots the person 
voted for as president, and in distinct ballots the person voted 
for as vice president; and they shall make distinct lists of all 
persons voted for us president, and of all persons voted for as 
vice president, and of the number of votes for each, which lists 
they shall sign and certify, and transmit sealed to the seat of the 
government of the United States, directed to the president of 
the senate; the president of the senate shall, in the presence of 
the senate and house of representatives, open all the certifi¬ 
cates, and the votes shall then be counted; the person having 
the greatest number of votes for president, shall be the presi¬ 
dent, if such number be a majority of the whole number of 
electors appointed: and if no person have such a majority, then 
from the persons having the highest numbers, not exceeding 
three, on the list of those voted for as president, the house of 
representatives shall choose immediately, by ballot, the presi¬ 
dent. But, in choosing the president, the voles shall be taken 
by slates, the representation from each state having one vote; 
a quorum for this purpose shall consist of a member or members 
from two-tbirds of the states, and a majority of all the states 
shall be necessary to a choice. And if the house of represen¬ 
tatives shall not choose a president whenever the right of choice 
shall devolve upon them, before the fourth day of March next 
following, then the vice president shall act as president, as in 
the case of the death or other constitutional disability of the 
president. 

2. The person having the greatest number of votes as vice 
president, shall be the vice president, if such number be a 
majority of the whole number of electors appointed; and if 
no person have a majority, then from the two highest numbers 
on the list, the senate shall choose the vice president: a quo* 
rum for the purpose shall consist of two-thirds of the whole 
number of senators, and a majority of the whole number shall 
be necessary to a choice. 

3. But no person constitutionally ineligible to the office of 
president, shall be eligible to that of vice president of thQ 
United States. 
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CONSTITtlTION OF MAINE. 


Wb, the people of Maine, in order to establish justice, ensure 
tranquillity, provide for our natural defence, promote our 
common welfare, and secure to ourselves and our posterity 
the blessings of liberty, acknowledging with grateful hearts, 
the goodness of the Sovereign Ruler of the Univerae, in 
affording us an opportunity so favourable to the design; and 
imploring his aid and direction in its accomplishment, do 
agree to form ourselves into a free and independent state, by 
the style and title of The State of Maine, and do ordain and 
establish the following constitution for the government of the 
same: 


ABTICIB 1. 

Declaration of Rights. 

4 1. All men arc born equally free and independent, and 
have certain natural, inherent, and unalienable rights, among 
which are those of enjoying and defending life and liberty, 
acquiring, possessing, and protecting property, and of pursu¬ 
ing and obtaining safety and happiness. 

2. All power is inherent in the people; all free governments 
are founded in their authority, and instituted for their benefit: 
they have, therefore, an unalienable and indefeasible right to 
institute government, and to alter, reform, or totally change 
the same, when their safety and hapoiness require it. 

3. All men have a natural and unalienable right to worship 
Almighty God according to the dictates of their ow n consciences, 
and no one shall be hurt, molested, or restrained, in his 
person, liberty, or estate, for worshipping God in the manner 
and season most agreeable to the dictates of his own con¬ 
science, nor for his religious professions or sentiments, provided 
he does not disturb the public peace, nor obstruct others 
in their religious worship;—and all persons demeaning them¬ 
selves peaceably, as good members of the state, shall be 
equally under the protection of {the laws, and no subordination 
nor preference, of any one sect or denomination to another, 
shall ever be established by law, nor shall any religious test be 
required as a qualification for any office or trust under this 
Btate; and all religious societies in this state, whether incorpo- 
r^ite, or unincorporate, shall at all times have the exclusive 

of electing their public teachers, and contracting with 
I,their support and maintenance. 

' citizen may freely speak, write, and publifti his 
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sentiments on any subject, being responsible for the abuse of 
this liberty. No laws shall be passed regulating or restraining 
the freedom of the press; and, in prosecutions for any publi- 
cation respecting the official conduct of men in public capacity, 
or the qualifications of those who are candidates fur the suf¬ 
frages of the people, or where the matter published is proper 
for public information, the truth thereof may be given in evi¬ 
dence; and in all indictments for libels, the jury after having 
"received the direction of the court, shall have a right to deter¬ 
mine, at their discretion, the law and the fact. 

5. The people shall be secure in their persons, houses, 
papers, and posses.sion.s, from unreasonable searches and sei¬ 
zures; and no warrant to search any place, or seize any per¬ 
son or thing, shall issue without a special designation of the 
place to be searched, and the person or tiling to be seized, 
nor without probable cause, supported by oath or affirma¬ 
tion. 

6. In all criminal prosecutions, the accused shall have a right 
to be heard by himself and hi.s council, or either, at his election: 
to demand the nature and cause of the accusation, and have a 
copy thereof: 

To be confronted by the witnesses against him: 

To have compulsory process for obtaining witnesses in his 
favour: 

To have a speedy, public, and impartial trial; and, except 
in trials by martial law or impeachment, by a jury of the vicinity, 
lie sliall not he compelled to furnish or give evidence against 
himself, nor be deprived of bis life, liberty, property, or pri¬ 
vileges, but by judgment of his peers, or the law of the land. 

7. No person shall be held to answer for a capital or 
infamous crime, unless on a presentment or indictment of a 
grand jury, except in cases of impeachment, or in such cases 
of oflences as are usually cognizable by a justice of the peace, 
or in cases arising in the army or navy, or in the militia when 
in actual service, in lime of war or public danger. The legis¬ 
lature shall provide by law a suitable and impartial mode of 
selecting juries, and their usual number and unanimity, in 
indictments and convictions, shall be held indispensable. 

8. No person, for the same offience, shall be twice put in 
jeopardy of life or limb, 

9. Sanguinary laws shall not be passed: all penalties and pun¬ 
ishments shall be proportioned to the offiencc; excessive bail 
aball not be required nor excessive lines imposed, nor cruel 
nor unusual punishments inflicted. 

10. All persons, before conviction, shall be bailable except 

for capital olTence.s, where the proof is evident, or the presump-, 
tion great; and the privilege of the writ oi habeas sl^|| 

not suspended, unless when in cases of rebellion orin^liiiHi 
die public safety may require it, 

c 2 
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11* The legislature shall pass no bill of attainder, ex poet 
facto law, nor law impairing the obligation of contracts, and 
no attainder shall work corruption of blood nor forfeiture of 
estate. 

12. Treason against this state shall consist only in levying 
war against it, adhering to its enemies, giving them aid and 
comfort. No person shall be convicted of treason, unless on the 
testimony of two witnesses to the same overt act, or confession 
in open court. 

13. I'he laws shall not be suspended, but by the legislature 
or its authority. 

14. No person shall be subject to corporeal punishment 
under military law, except such as are employed in the army or 
navy, or in the militia when in actual service, in time of war, 
or public danger. 

15. The people have a right, at all times, in an orderly and 
peaceable manner, to assemble and consult upon the common 
good, to give instructions to their representatives, and to request 
ot either department of the government by petition or remon¬ 
strance, redress of their wrongs and grievances, 

16. Every citizen has a right to keep and bear arms for the 
common defence? and this right shall never be questioned. 

17. No standing army shall be kept up in time of peace, 
without the consent of the legislature; and the military shall, in 
all cases, and at all times, be in strict subordination to the civil 
power. 

18. No soldier shall, in time of peace, be quartered in any 
house, without the consent of the owner or occupant, nor in 
time of war, but in a manner to be prescribed by law. 

19. Every person for an injury done him in his person, 
reputation, property, or immunities, shall have remedy by due 
course of law? and right and justice shall be'administered freely 
and without rale, completely and without denial, promptly 
and without delay. 

20. In all civil suits, and in all controversies concerning 
property, the parties shall have a right to atrial by juiy, except 
in cases where it has heretofore been otherwise practised; the 
party claiming the right may be heard by himself and his coun¬ 
sel, or either at his election. 

21. Private property shall not be taken for public uses 
without just compensation; nor unless the public exigencies 
require it. 

22. No tax or duty shall be imposed without the consent of 
the people or of their representatives in the legislature. 

23. No title of nobility or hereditary distinction, privilege, 
honour or emolument, shall ever be granted or confirmed; nor 

jtny office be created, the appointment to which shall be 
time than during good behaviour. 
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24. The enumeration of certain rights shall not Impair nor 
deny others retained by the people, 

ARTrCLS 2. 

Electors. 

§ 1. Every male citizen of the United States, of the age of 
twenty-one years and upwards, excepting paupers, persons 
under guardianship, and Indians not taxed, having his resi¬ 
dence established in this state for the term of three months 
next preceding any election, shall be an elector for governor, 
senators, and representatives, in the town or plantation where 
his residence is so established, and the elections shall be by 
written ballot. Itiit persons in the military, naval, or marine 
service of tlie United Slates, or this state, shall not be consi¬ 
dered as having obtained such established residence by being 
stationed in any garrison, barrack, or military place, in any 
town or plantation; nor shall the residence of a student at 
any seminary of learning, entitle him to the right of suffrage 
in the town or plantation where such seminary is established. 

2. Electors shall, in all cases except treason, felony, or 
breach of the peace, be privileged from arrest on the days of 
election, during their attendance at, going to, and returning 
therefrom. 

5. No elector sliall be obliged to do duty in the militia on 
any day of election, except in time of war or public danger. 

4. The election of governor, senators, and representatives, 
shall be on the second Monday of September, annually, for 
ever. 

ARTICLE 3. 

Distribution of Powers. 

§ 1. The powers of this government shall be divided into 
three distinct departments, the legislative^ executive^ and ju- 
dicinl. 

2. No person or persons, belonging to one of these depart¬ 
ments, shall exercise any of the powers properly belonging to 
either of the others, except in the cases herein expressly 
directed or permitted. 

ARTICLE 4.— PART THE FIRST. 

Legislative power.'.—House of Representatives. 

§ 1. The legislative power shall be vested in two distinct 
branches*, a house of representatives, and a senate, each to 
have a negative on the other: and both to be styled, the Legist 
laturc of Maine: and the style of their acts and laws shall 
**Beit enacted by the Senate and House of Representcd^^l^, 
Legfilature assembled.** 
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2. The house of representatives shall consist of not less 
than one hundred, nor mure than two hundred members, to 
be elected by the qualified electors for one year from the 
next day preceding* the annual meeting of the legislature— 
which shall first be convened under this constitution shall, on 
or before the fifteenth day of August, in the year of our Lord 
one thousand eight hundrc<l and twenty-one, and the legisla¬ 
ture within every subsequent period of at most ten years, and 
at least five, cause the number of the inhabitants of the state 
to be ascertained, exclusive of foreigners not naturalized, and 
Indians not taxed. The number of representatives shall, at 
the several periods of making such enumeration be fixed and 
apportioned among the several counties, as near as may be, 
according to the number of inhabitants, having regard to the 
relative increase of population. The number of representatives 
shall, on said first apportionment, be not less than one hundred 
nor more than one hundred and fifty; and whenever the num¬ 
ber of representatives shall be two hundred, at the next an¬ 
nual meetings of elections, which shall thereafter be had, and 
at every subsequent period of ten years the people shall give 
in their votes whether the number of representatives shall be 
increased or diminished; and if a majority of votes arc in fa¬ 
vour thereof it shall be the duty of the next legislature there¬ 
after to increase op diminish the number by the rule hereinafter 
prescribed. 

3. Each town having fifteen hundred inhabitants, may elect 
one representative; each town, having three thousand seven 
hundred and fifty may elect two: each town, having six thou¬ 
sand seven hundred and fifty may elect three; each town, 
having ten thousand five hundred, may elect four; each town, 
having fifteen thousand, may elect five; each town, having 
twenty thousand two hundred and fifty, may elect six; each 
town, having twenty-six thousand two hundred and fifty 
inhabitants, may elect seven; but no town shall ever be enti¬ 
tled to more than seven representatives; and towns and plan¬ 
tations, duly organized, not having fifteen hundred inhabitants, 
shall be classed, as conveniently as may be, into districts, con¬ 
taining that number, and so as not to divide towns; and each 
such district may elect one representative; and when on this 
apportionment, the number of representatives shall be two 
hundred, a different apportionment shall take place upon the 
above principle; and, in case the fifteen hundred shall be too 
large or too small to apportion alt the representatives to any 
county, it shall be so increased or diminished as to give tlie 
number of representatives according to the above rule and 

. proportion; and whenever any town or towns, plantation op 
' Ilipna, not entitled to elect a representative, shall deter- 
; a classification, with any other town orpluntiv^ion, 
axnav, at each appuitiunment of representatives 
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on the application of such town or plantation, authorize It to 
elect a representative for such portion of time, and such 
periods, as shall be equal to its portion of representation, and 
the right of representation, so established, shall not be altered 
until the next general apportionment. 

4. No person shall be a member of the house of representa¬ 
tives, unless he shall, at the commencement of the period for 
which he is elected, have been five years a citizen of the 
United States; have arrived at the age of twenty-one years; 
have been a resident in this state one year, or from the adop¬ 
tion of this constitution; and, for the three months next pre¬ 
ceding the time of his election, shall have been, and during 
the period for which he is elected, shall continue to be, a resi¬ 
dent in the town or district which he represents. 

5. The meetings for the choice of representatives shall be 
warned, in due course of law, by the selectmen of the several 
towns, seven days, at least, before the election; and the select¬ 
men thereof shall preside impartially at such meetings, receive 
the votes of all the qualified electors present, sort, count, and 
declare them, in open town meeting, and in the presence of 
the town clerk, who shall form a list of the persons voted for, 
with the number of votes for each person against his name, 
shall make a fair record thereof in the presence of the select¬ 
men, and in open town meeting; and a fair copy of this list 
shall be attested by the selectmen and town clerk and deli¬ 
vered by said selectmen to each representative, within ten 
days next after such election. And the towns and plantations, 
organized by law, belonging to any class herein provided, 
shall hold their meetings at the same time in the respective 
towns and plantations; and the town and plantation meetings 
in such towns and plantations, shall be notified, held, and 
regulated, the voles received, sorted, counted, and declared, in 
the same manner. And the assessors and clerks of planta¬ 
tions shall have all the powers, and be subject to all the 
duties, which selectmen and town clerks have, and are subject 
to, by this constitution. And llie selectmen of such towns, 
and the assessors of such plantations so classed, shall, within 
four days next after such meeting, meet at some place, to be 
prescribed and notified b}^ the selectmen or assessors of the 
eldest town or plantation in such class, and the copies of said 
lists shall be tlien examined and compared; and, in case any 
person sliall be elected by a majority of all the votes, the 
selectmen or assessors shall deliver the certified copies of such 
lists to the person so elected, within ten days next after such 
election; and the clerks of towns and plantations, respectively, 
shall seal up copies of all sucli lists, and cause them to be de¬ 
livered into the secretary’s office twenty days at least before 
the first Wednesday in January, annually; but, in case 

son stiall have a majority of votes, the selectmen and il 
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shall, as soon as may be, notify another meeting', and the same 
proceedings shall be had at every future meeting, until an 
election shall have been effected, provided, that the legisla¬ 
ture may, by law, prescribe a different mode of returning, 
examining, and ascertaining the election of the representatives 
in such classes. 

6. Whenever the scat of a member shall he vacated, by death, 
resignation, or otherwise, the vacancy may be filled by a new 
election. 

7. The house of representatives shall choose their speaker, 
clerk, and other officers. 

8. The house of representatives shall have the sole power of 
impeachment. 


ABTJCXE 4.— paht BECOWn. 

Senate. 

% 1. The senate shall consist of not less than twenty, nor 
more than thirty-one members; elected at the same time, and 
for the same term, as the representatives, by the qualified elec¬ 
tors of the districts into which the state shall, from lime to time, 
be divided. 

2. The legislature which shall be first convened under this 
constitution shall, on or before the fifteenth day of August, in 
the year of our Lord one thousand eight hundred and twenty, 
one, and the legislature at every subsequent period of ten years, 
cause the state to be divided into districts for the choice of 
senators. The district shall conform, as near as may be, to 
county lines, and be apportioned according to the number 
of inhabitants. The number of senators shall not exceed twenty 
at the first apportionment, and shall, at each apportionment, be 
increased, until they shall amount to thirty-one, according to 
the increase in the house of representatives. 

3. The meetings for the election of senators shall be notified, 
held, and regulated, and the votes received, sorted, counted, 
declared, and recorded, in the same manner as those for repre¬ 
sentatives. And fair copies of the fists of votes shall be attested 
by the selectmen and town clerks of towns, and the assessors 
and clerks of plantations, and sealed up in open town and 
plantation meetings; and the town and plantation clerks, 
respectively, shall cause the same to be delivered into the 
secretary’s office, thirty days at least before the first Wednesday 
of January. All other qualified electors, living in places unin¬ 
corporated, who shall be assessed to the support of government, 
by the assessors of an adjacent-town, shall have the privilege of 
voting for senators, representatives, and governor, in such town, 
and shall be notified by the selectmen thereof, for the purpose, 
l^poi^ingly. 

? governor and council shall, as soon as may be, exrminc 
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returned copies of such lists, and, twenty days before the said 
first Wednesday of January, issue a summons to such persons 
as shall appear to be elected by a majority of tlie votes in each 
district, to attend that day and take their seats. 

5. The senate shall, on the said first Wednesday of January, 
annually, determine who are elected by a majority of votes to 
be senators in each district; and, in case the full number of 
senators to be elected from each district shall not have been so 
elected, the members of the house of representatives, and such 
senators as shall have been elected, shall, from the highest 
numbers of the persons voted fur, on said lists, equal to twice 
the number of senators deficient, in every district if there be so 
many voted for, elect, by joint ballot, the number of senators 
required; and in this manner all vacancies in the senate shall 
be supplied, as soon as may be, after such vacancies happen. 

6. The senators shall be twenty-five years of age at the 
commencement of the term for which they are elected, and in 
all other respects their qualifications shall be tlte same as those 
of the representatives. 

7. The senate shall have the sole power to try all impeach¬ 
ments; and, when sitting for that purpose, shall be on oath or 
affirmation, and no person shall be convicted without the con- 
cnrrence of two-thirds of the members present. Their judg¬ 
ment, however, shall not extend further than to removal from 
office, and disqualification to hold or enjoy any office of 
honour, trust, or profit under this state; but tlie party, whether 
convicted or acquitted, shall, nevertheless, be liable to indict¬ 
ment, trial, judgment, and punishment, according to law. 

8. The senate shall choose their president, secretary, and 
other officers. 


ARTICLE 4.- PART THIRD. 

Legislative Power. 

§ 1. The legislature shall convene on the first Wednesday of 
January, annually, and shall have full power to make and 
establish ail reasonable laws and regulations for the defence and 
benefit of the people of this state, not repugnant to this consti¬ 
tution, nor to that of the United States. 

2. Every bill or resolution, having the force of law, to which 
the concurrence of both houses may be neccssajy, except on a 
question of adjournment, which shall have passed both bouses, 
sliall be presented to the governor, and if he approve, he shall 
sign it; if not, he shall return it, with his objections, to the 
house in which it shall have originated, who shall enter the 
objections at large on its journals, and proceed to reconsider it. 
If, after such reconsideration, two-thirds of that house shall 
agree to pass it, it shall be sent, together with the obje 
to tbr other house, by whicii it shall be reconsidered"^ 
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approved by tw^o-thirds of that house, it sliall have the same 
effect as if it had been slg-ned by the governor; but, in all such 
cases, the votes of both houses shall be taken by yeas and nays, 
and the names of the persons voting for and against the bill or 
resolution, shall be entered on the journals of both houses, 
respectively. If the bill or resolution shall not be returned by 
the governor, within five days (Sundays excepted) after it shall 
have been presented to him, it shall have the same force and 
effect as if he had signed it; unless the legislature, by their 
adjournment, prevent its return, in which case it shall have 
such force and effect, unless returned within three days after 
their next meeting. 

3. Each house shall be the judge of the elections and quali¬ 
fications of its own members, and a majority shall constitute a 
quorum to do business; but a smaller number may adjourn 
from day to day, and may compel the attendance of absent 
members, in such maimer and under such penalties as each 
house shall provide. 

4. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour, and, with the con¬ 
currence of two-thirds, expel a member, but not a second time 
for the same cause. 

5. Each house shall keep a journal, and, from time to time, 
publish its proceedings, except such parts as, in their judgment 
may require secrecy; and the yeas and nays of the ineinbeis of 
either house, on any question, shall, at the desire of one-firih of 
those present, be entered on the journals. 

6. Each house, during its session, may punish, by imprison¬ 
ment,any person, not a member, for disresj)ectful or disordeily 
behaviour in its presence; forobslructingany of its proceedings; 
threatening, assaulting, or aliusing any of its members for 
any thing said, done, or doing, in either house: Provided, that 
no imprisonment shall extend beyond tlie period of tlie same 
session. 

7. The senators and representatives shall receive such com¬ 
pensation as shall be established by law; but no law increasing 
their compensation shall take effect during the existence of tlie 
legislature which enacted it. The expenses of the members of 
the house of representatives in travelling to the legislature and 
returning therefrom, once in each session, and no more, shall 
be paid by the state, out of the public treasury, to every mem¬ 
ber who shall seasonably attend, in the judgment of the house, 
and does not depart therefrom without leave. 

8. The senators and representatives, shall, in all cases, except 
treason, felony, or breach of the peace, be privileged from 
arrest during their attendance at, going to, and returning from, 
each session of the legislature, and no member shall be liable 
|t^|M»wcr for any thing spoken in debate in either house in any 

,|>Iace elsewhere. 
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9. Bills, orders, orresolulionsjinay originate in either house, 
and may be altered, amended, or rejected, in the other; but 
all bills for raising a revenue shall originate In the house of 
representatives, but the senate may propose amendments as in 
other cases: provided, that they shall not, under colour of 
amendment, introduce any new matter, which does not relate 
to luising a revenue. 

10. No senator or representative shall, during the term for 
which lie shall ha\ e been elected, be appointed to any civil 
office of profit under this state, which shall have been created, 
or the emoluments of which increased during such term, 
except such offices as may be filled by elections by the people: 
provided, tliat this prohibition shall not extend to the members 
of the first legislature. 

11. No member of congress, nor person holding any office 
under the United Stales, (post officers excepted,) nor office of 
profit under this state, justices of llie peace, notaries public, 
coroners, and officers of tlie militia, excepted, sliall have a seat 
in either liouse during his being such member of congress, or 
his continuing in such office. 

12. Neither house shall, during the session, without the con¬ 
sent of tlie other, adjourn for more than tw'o days, nor to any 
other place than that in which the houses shall be sitting. 

AUTICLE 5.- I’ART FIRST. 

Executive Power. 

§ 1. The supreme executive power of this state shall be 
vested ill a governor. 

2. 'I he governor shall be elected by the qualified electors, 
and shall hold his office one year, from the first Wednesday of 
January in each year. 

3. 1 lie meetings for election of governor shall be notified, 
held, and regulated, and votes shall be received, sorted, count¬ 
ed, declared, and recorded, in the same manner as those for 
senators and rejiresciitatives. They shall be sealed and return¬ 
ed into the secretary’s office in the same manner, and at the 
same time, as those for senators. And the secretary of slate, for 
the time being shall, on the first Wednesday of January then 
next, lay the lists before the senate and house of representa¬ 
tives, to be by them examined; ami, in case of a choice by a 
majority of all the votes returned, they shall declare and pub¬ 
lish the same. But, if no person shall have a majority of votes, 
the house of representatives shall, by^ ballot, from the persons 
having the four highest numbers of votes on the list, if so many 
there be, elect two persons, and make return of their names 
to the senate, of whom the senate shall, by ballot, elect opet 
who shall be declared the governor. 

4.9The governor shall, at the commencement of hi^ 

1 ) 
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not less than thirty years of ag-e; a natural born citizen of the 
United States; have been five years, or from the adoption of 
this constitution, a resident of the state; and, at tlie time of his 
election, and during the term for which he is elected, be a resi¬ 
dent of said state. 

5. No person holding any office or place under the United 
States, this state, or any other power, shall exercise the office 
of governor. 

6. The governor shall, at stated times, receive for his services 
a compenfcation, which .shall not be increased or diminished 
during his continuance in office. 

7. He shall be conunanvlcr-in-chief of the army and navy of 
the state, and of the militia, except when called into the actual 
service of the United States; hut he .shall not marcli nor con¬ 
vey any of the citizens out of the state without their consent, or 
that of the legislature, unless it shall become necessary, in 
order to march or transport them from one part of the state to 
another, for the defence thereof, 

8. He shall nominate, and, with the advice and consent of 
the council, appoint, all judicial officers, the attorney general, 
the sheriffs, coroners, registers of probate, and notaries public; 
and he shall also nominate, and with the advice and consent of 
the council, appoint, all other civil and military officers whose 
appointment is not, by this constitution, or shall not, by law, 
be otherwise provided for; and every such nomination shall 
be made seven days at lea.st prior to such appointment. 

9. He shall, from time to time, give the legi.slature informa¬ 
tion of the condition of the state, ami recommend to their cop- 
sideralion such measures as he may judge expedient. 

10. He may rerpiire information from any military officer, or 
any officer in the executive department, upon any subject 
relating to the duties of their respective offices. 

11. lie shall have power, with the advice and consent of 
the council, to remit, after conviction, all forfeitures and pe¬ 
nalties, and grant reprieves and pardoiu, except in cases of 
impeachment. 

13. He shall take care that the law's be faithfully executed. 

13. He may, on extraordinary occasions, convene the legis¬ 
lature; and, in case of di.sagreemeiit between the two houses, 
with respect to the time of adjournment, adjourn them to such 
time as he shall think proper, not beyond t!ie day of the next 
annual meeting; and if, since their last adjournment, the place 
where the legislature were next to convene shall have become 
dangerous from an enemy, or contagious sickness, may direct 
the session to be held at some other convenient place within 
the state. 

14. Whenever the office of governor shall become vacant 

|i, resignation, removal from office, or otherwise, the 
i^ jOf the senate shall exercise the office of governor 
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until another governor shall be duly qualified; and, in case of 
the death, resignation, removal from office, or other disqtiali- 
fication, of the president of the senate, so exercising the office 
of governor, the speaker of the Itouse of representatives shall 
exercise tlie office, until a ]>resident of the senate sliall have 
been chosen ; and when the office of governor, itresident of the 
senate, and speaker of the house, shall become vacant, in the 
recess of the senate, the person acting as secretary of stale for 
tlic time being shall, by proclamation, convene the senate, 
that a presidettt may he chosen to exercise the office of gover¬ 
nor. And wlienever either the president of the senate or 
speaker of the Iiousc, shall so exercise said office, he shall 
receive only the compensation of governor, but his duties as 
president or speaker shall be suspended; and the senate or 
house shall fill the vacancy, until his duties as governor shall 
cease. 

, ARTICLE 5.— PART SECOND. 

Cuuncil. 

§ 1. There shall be a council, to consist of seven persons, 
citizens of the United States, and resident of this state, to ad¬ 
vise the governor in the executive part of government, whom 
the governor shall have full power, at his discretion, to assemble; 
and he, with tlie counsellors, or a majority of them, may, from 
time to time, hold and keep a council, for ordering and direct¬ 
ing the aflairs of state according to law. 

2. The counsellors shall be chosen annually, on the first 
Wednesday of January, by joint ballot of the .senators and 
representatives in convention; and vacancies, which sliall after¬ 
wards happen, shall be filled in the same manner; but not more 
than one coiin.sellor shall be elected from any district prescrib¬ 
ed for the election of senators; and lliey shall be privileged 
from arrest in the same manner as senators and representatives. 

3. Tlie resolutions and advice of council shall be recorded 
in a register, and signed by the members agreeing thereto, 
W'hich may be called for by either house of the legislature; and 
any counsellor may enter his dissent to the resolution of the 
majority. 

4. No member of congress, or of the Itgislature of this .state, 
nor any person holding any office under tlie United States, 
(post officers cxcejitecl,) nor any civil officers under this state, 
(justices of the peace and notaries public cxcejitcd,) shall be 
counsellors. And no counsellor sli'ill be ajijiointed to any office 
during the time fur wliich he shall have been elected. 

ARTICLE 5 -PART Tmill), 

Secretary. 

1. The secretary of state shall be chosen annu 
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first session of the legislature, by joint ballot of the senators 
and representatives in convention. 

2. Tl>e records of the state shall be kept in the office of the 
sccreta)y, who may appoint Ins deputies, for whose conduct 
he shall be accountable. 

o. He shall attend tlic governor and council, senate and 
house of representatives, in person, or by his deputies, as they 
shall respectively rctjunc. 

4. He shall carcfidly keep and preserve the records of all 
the official acts and proceedings of tlie governor ami council, 
senate and house of representatives, and, when recjuircfi, lay 
the same before either branch of the legislature, ami perform 
such other duties as are enjoined by tins constitution, or shall 
be required by law. 

AJiTicLE 5.— paht rounTn. 

Treasurer. 

§ 1. The treasurer shall be chosen annually, at tlie first ses¬ 
sion of the legislature, by joint ballot of the senators and 
representatives in convention, but shall not be eligible more 
than five years successively. 

2. The treasurer shall, before entering on the duties of his 
office, give bond to the state, with sureties, to the satisfaction 
of the legislature, for the faithful discliarge of his trust. 

3. The treasurer shall not, during his continuance in office, 
engage in any business of trade or commerce, or as a broker, 
nor as an agent or factor for any merchant or tratler. 

4. No money shall be drawn from the treasury, but by 
warrant from the governor ami council, and in consequence of 
appropriations made by law; ami a legular statement and ac¬ 
count of the receipts and expend.'ures of all public money 
shall be published at the commencement of the annual ses¬ 
sion of the legislature. 


ATITICLE 6. 

Judicial Power. 

§ 1. The judicial power of this state shall be vested in a 
supreme judicial court, and such other courts ns the legislature 
shall, from time to lime, establish. 

2. The justices tif the supreme judicial court shall, at stated 
times, receive a compensation, which shall not be diminished 
during their continuance in office, but they shall receive no 
oilier fee or reward. 

3. They shall he obliged to give their opinion upon impor¬ 
tant qaestions of law, and upon solemn occasions, wdten required 

overnor, council, senate, or house of representatives, 
kJudicial officers, except justices of the peace,'shall 
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hold their offices during good behaviour, but not beyond the 
age of seventy years. 

5. Justices of the peace and notaries public sliall hold their 
offices during seven years, if they so long behave themselves 
well, at the expiration of wliich term, they may be re-appoint- 
ed, or.others appointed, as the public interest may require, 

6, The justices of the supreme judicial court shall hold no 
office under the United States, nor any state, nor any other 
office under this state, except that of justice of the peace. 

AHTICLK 7. 

Military. 

§ 1. The captains and subalterns of the militia shall be elect¬ 
ed by the written votes of the members of their respective 
companies. The field officers of regiments by the written votes 
of the captains and subalterns of their respective regiments. 7'he 
brigadier generals, in like manner, by the field officers of their 
respective brigades. 

2. The legislature shall, by law, direct the manner of notify¬ 
ing the electors, conducting the elections, and making the 
returns to the governor of the officers elected; and if the elec¬ 
tors shall neglect or refuse to make such elections, after being 
duly notified according to law, the governor shall appoint 
suitable persons to fill such offices. 

3. I'he major generals shall be elected by the senate and 
house of representatives, each having a negative on the other. 
'Flic adjutant general and quartermaster general shall be ap¬ 
pointed by the governor and council; but the adjutant general 
shall perform the duties of quartermaster general, until other¬ 
wise directed by law. The major generals and brigadier 
generals, and the commanding officers of regiments and bat¬ 
talions, shall appoint their respective staffofficers; and all mili¬ 
tary officers shall be commissioned by the governor. 

4. The militia, as divided into divisions, brigades, regiments, 
battalions, and companies, pursuant to the laws now in force, 
shall remain so organized, until the same shall be altered by the 
legislature. 

5. Persons of the denominations of qiiakers and shakers, 
justices of the supreme judicial court, and ministers of tlie gos¬ 
pel, may be exempted from military duty ; but no other person, 
of the age of eighteen and under the age of forty-five years 
excepting officers of the militia who have been honourably 
discharged, shall be so exempted, unless he shall pay an equi¬ 
valent, to be fixed by law. 

AHTICLE 8. 

Literature. 

A general diffusion of the advantages of educati 
cssdniial to the preservation of the rights and libertii 
n 2 
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people; to promote this impor'.»nt object, the legislature are 
authorized, and it shall be their duty, to require the several 
towns to make suitable provision, at their own expense, for the 
support and maintenance of public schools; and it shall further 
be their duty to enco\irage and suitably endow, from time to 
time, as the circumstances of the people may authorize, all 
academies, colleges, and seminaries of learning, within the state: 
provided, that no donation, grant, or endowment, shall at any 
time be made by the legislature, to any literary institution now 
established, or which may hereafter be established, unless, at 
the time of making such endowment, the legislature of the state 
shall have the right to grant any further powirs to alter, limit, 
or restrain, any of the powers vested in, any such literary 
institution, as shall be judged necessary to promote the best 
interests thereof. 


AIITICLK 9. 

General Provisions, 

§ 1. Every person elected or appointed to either of the 
places or offices provided in this constitution, and every per¬ 
son elected, appointed, or commissioned, to any judicial, exe¬ 
cutive, military, or other oflice under this state, shall, before 
he enter on the discharge of the duties of his place or office, 
take and subscribe the following oath or affirmation; “ 1, ——, 
do swear, that I vvill support ihe constitution of the United 
States and of this state, so long as 1 shall continue a citizen 
thereof. So help me God.” 

**I,-, do swear, that I will faithfully discharge, to the 

best of my abilities, the duties incumbent on me as -, 

according to the constitution and the laws of the state; so help 
me God:” provided, that an affirmation in the above forms may 
be substituted, when the person shat! be conscientiously scru¬ 
pulous of taking and subscribing jin oatli. 

The oaths or affirmations .shall be taken and subscribed by 
the governor and counsellors before the presiding officer of 
the senate, in the presence of both houses of the legislature, 
and by tlie senators and representatives before the governor 
and council, and by the residue of said officers before such 
person as shall be prescribed by the legislature; and, when¬ 
ever the governor or any counsellor shall not be able to attend, 
during the session of the legislature, to take and subscribe said 
oaths or affirmations, such oaths or affirmations may be taken 
and subscribed, in the recess of the legislature, before any 
justice of the supreme judicial court: provided, that the senators 
and representatives first elected under this constitution shall 
take and subscribe such oaths or affirmations, before the presi- 
f f the convention. 

person holding the office of justice of the supteme 



OF MAINE. 


43 


judicial court, or of any inferior court, attorney general, county 
attorney, treasurer of the state, adjutant general, judge of pro¬ 
bate, register of probate, register of deeds, sheriff's or their 
deputies, clerks of the judicial courts, shall be a member of the 
legislature; and any person holding either of the foregoing 
offices, elected to and accepting a seat in the congress of the 
United States, shall thereby vacate said office; and no person 
shall be capable of holding or exercising, at the same time, 
within this state, more than one of the offices before-men¬ 
tioned. 

3. All commissions shall be in the name of the slate, signed 
by the governor, attested by the secretary or his deputy, and 
have the seal of the state thereto affixed. 

4. And in case the elections required by this constitution on 
the first Wednesday of .lanuary, annually, by the two houses of 
the legislature, shall not be completed on that day, the same 
may be adjourned from day to day until completed, in the 
following order: the vacancies in the senate shall first be filled; 
the governor shall then be elected, if there be no choice by the 
people; and, afterwards, the two bouses shall elect the council. 

5. Every person holding any civil office under this state may 
be removed, by impeachment, for misdemeanor in office; and 
every person bolding any office may be removed by the go¬ 
vernor, with tlie advice of the council, on the address of both 
branches of the legislature. But, before such address shall pass 
either house, the causes of removal shall be stated and entered 
on the journal of the house in which it originated, and a copy 
thereof served on the person in office, that he may be admitted 
to a hearing in his defence. 

6. "J'he tenure of all offices, which arc not or shall not be 
otherwise ]>rovided for, shall be during the pleasure of the 
governor and council. 

7. While tlie public expenses shall be assessed on polls and 
estates, a general valuation shall be taken at least once in ten 
years. 

8. All taxes upon real estate, assessed by authority of this 
state, shall be apportioned and assessed equally, according to 
the just value thereof. 


AHTICtE 10. 

Schedule. 

§ 1. The first legislature shall meet on the last Wednesday 
in May next. The elections on the second Monday in Sep¬ 
tember, annually, shall not commence until the year one thou¬ 
sand eight hundred and twenty-one, and, in the mean time the 
electioii for governor, senators, and representatives, shall be o% 
the first Monday in April, in the year of our Lord one tho|| 
ciglit hundred and twenty; and at this election the i 
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ceedings shall be had as are required at Ihe elections provided 
for in this constitution, on the second Monda}^ in September, 
annually, and the lists of the votes for the governor and senators 
shall be transmitted, by the town and plantation clerks, respec¬ 
tively, to the secretary of state, -pro tempore^ seventeen days at 
least before the last Wednesday in May next; and the president 
of the convention shall, in presence of the secretary of state, 
pro tempore^ open and examine the attested copies of said lists, 
so returned for senators, and shall have all the powers, and be 
subject to all the duties in ascertaining, notifying, and summon¬ 
ing, the senators who appear to be elected, as the governor 
and council have, and are subject to, by this constitution: pro¬ 
vided, he shall notify said senators fourteen days at least before 
the last Wednesday in May, and vacancies shall be ascertained 
and filled in the manner herein provided; and the senators to 
be elected on the said first Monday of April shall be apportioned 
as follows; 

The county of Vork shall elect three; the county of Cumber¬ 
land shall elect three; the county of Lincoln shall elect three; 
the county of Hancock shall elect two; the county of Wash¬ 
ington shall elect one; the county of Kennebec shall elect 
three: the county of Oxford shall elect two; the county of 
Somerset shall elect two; the county of Penobscot shall elect 
one. 

And the members of the house of representatives shall be 
elected, ascertained, and returned, in the same manner as 
herein provided at elections on the second Monday of Septem¬ 
ber: and the first house of representatives shall consist of the 
following number, to be elected as follows: 

County of York.—The towns of York and Wells may each 
elect two representatives; and each of the remaining towns may 
elect one. 

County of Cumhtrlantt.—The town of Portland may elect 
three representatives; North Yarmoutn, two; IJrunswick, two; 
tiorham, two; Preeport and Pownal, Iw'o; llaymond and Otis- 
field, one; TJridgton, Baldwin, and Harrison, one; Poland and 
Danville, one; and each remaining town, one. 

County of Lincoln.—The towns of Georgetown and Phips- 
burg may elect one representative; Lewiston and Wales, one; 
St. George, Cushing, and Friendship, one; Hope and Appleton 
Ridge, one; Jefi’erson, Putnam, and Patricktown Plantation, 
one; Aina and Whiteficld, one; Montville, Palermo, and Mont- 
ville Plantation, one; Woolwich and Dresden, one; and each 
remaining town, one. 

County of Hancock, —The town of Bucksport may elect one 
representative; Deer Island, one; Castine and Brooksville, one; 
Orland and Penobscot, one; Mount Desert and Eden, one; 

Ihaven and Isleborough, one: Sedgwick andBluehill, one; 
'lorougli, Sullivan, and plantations, No 8 and 9, wnortb 
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of Sullivan, one; Surry, Ellsworlli, Trenton, and plantation 
of Mariaville, one; I/mcolnvillc, Searsmont, and Belmont one; 
Belfast and Nortliport, one; Prospect and Swanville, one; 
Frankfort and Monroe, one; Knox, Brook.s, Jackson, andl’liorn- 
dike, one. 

County of IVasInngton .—The towns of Steuben, Cherry- 
field, and Harrington, may elect one repre.sentative; Addison, 
Columbia, and Jonesbovongh, one; Macliias, one; Lubcc, l)en- 
nysvillc, ]>lantations No. 9, No. 10, No. 11, No. 12, one; East- 
port, one; Perry, llobinson, Calais, plantations No. 3, No. 6, 
No. 7, No. 15, and No. 16, one. 

Cotnity of Kennrhcc .—The towns of Belgrade and Dearborn 
may elect one representative; Chcsterville, Vienna, and Borne, 
one; Wayne and Payette, one; 'I'cmple and Wdton one; Wins¬ 
low and China, on?; Fairfax and Freedom, one; Unity, Joy, 
and Twenty-five mile l^ond plantation, one; Harlem and Malta, 
one; and each remaining town, one. 

County of Oxford —'I'he towns of Dixfield, Mexico, Weld, 
and plantations Nos. 1 and 4, may elect one representative; 
Jay and Hartford, one; Livermore, one; Bumford, East Ando¬ 
ver, and plantations Nos. 7 and 8, one; Turner, one; Wood- 
stock, Paris, and Greenwood, one; Hebron and Norway, one; 
Gilead, Bethel, Newry, Albany, and Howard’s Gore, one; 
Porter, Hiram, and Brownfield, one; Waterford, Sweden, and 
Lovell, one; Denmark, Fryeburg, andFryebiirg Addition, one; 
Buckiicld and Sumner, one. 

County of Somerset. —'J'lie town of Fairfield may elect one 
repre.sentative; Norridgwock and Bloomfield, one; Starks and 
Mercer, one; Industry, Strong, and New Vineyard, one; Avon, 
Phillips, Freeman, and Kingfield, one; Anson, New Portland, 
Embden, and plantation No. 1, one; Canaan, Warsaw, Palmyra, 
St. Albans, and Corinna, one; Madison, Solon, Bingham, Mos¬ 
cow, and Norlhhill, one; Cornville, Athens, Harmony, Bipley, 
and Warrenstown, one. 

County of Penobscot .—The towns of Hampden and Newbvirg 
may elect one representative; Orrington, Brewer, and Edding¬ 
ton, and plantations adjacent, on the east side of Penobscot 
river, one; Bangor, Orono, and Sunkhaze plantation, one; 
Dixmont, Newport, Carmel, Hermon, Stetson, and plantation 
No. 4. in the 6lh range, one; Levant, Corinth, Exeter, New 
Charlestown, Blakesburgh, plantation No. 1, in 3d range, and 
plantation No. 1, in 4lh range, one; Dexter, Garland, IBtilford, 
Sangerville, and plantation No. .3, in sixth range, one; Atkinson, 
Sebec, Foxcroft, Brownville, Williamsburgh, plantation No. 1, 
in 7th range, and plantation No. 3, in 7th range, one. 

And the secretary of state, pro tempore^ shall have the same 
powers and be subject to the same duties, in relation to t)i; 
votes for governor, as the secretary of state ha.*?, and is 8I3|" 
to, by this constitution; and the election of governor i' 
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the said last Wednesday in May, be determined and declared 
in the same manner as other elections of g’overnor are by this 
constitiition; and, in case of vacancy in said oUicc, the presi¬ 
dent of the senate, and speaker of the house of re]>resentatives, 
shall exercise the office as herein othci'wise piovided, and 
the counsellors, secretary, and treasurer, shall also be elected 
on the said day, and lia\e the same i)uwers, and be subject to 
the same duties, as is provided in this constitution; and in case 
of the death or other disqualification of the president of this 
convention, or of the secretary of state tempore, before the 
election and qualification of the ffovernor, or secretary of state, 
under this constitution, the persons to be designated by this 
convention, at their session in January next, shall have all the 
powers, and perform all the duties, which the president of this 
convention, or the secretary pro tempore, to be by them appoint¬ 
ed, shall have and perform. 

2. The period for which the governor, senators, and repre¬ 
sentatives, counsellors, secretary, and treasurer, first elected, 
or appointed, are to serve in their respective offices and places, 
shall commence on the last W'^ednesday in May, in the year of 
our Lord one thousand eight hundred and twenty, and continue 
until the first Wednesday of January, in the year of our Lord 
one thousand eight hundred and twenty-two. 

3. All laws now in force in this state, and not repugnant to 
this constitution, shall remain and be in force, until altered or 
repealed by the legislature, or shall expire by their own limi¬ 
tation. 

4. The legislature, whenever two-thirds of both houses shall 
deem it necessary, may propose amendments to thiscon.stilntion; 
and when any amendment shall be so agreed upon, a resolution 
shall be passed and sent to the selectmen of the several towns, 
and the assessors of the several pLintations, empowering and 
directing them to notify the inhabitants of their respective 
towns and plantations, in the mannei prescribed by law, at 
their next annual meetings in the month of September, to give 
in their voles on the question whether such amendment shall 
be made; and if it shall appear that a majority of the inhabit¬ 
ants voting on the question are in favour of such amendment, 
it shall become a part of this constitution. 

5. All officers provided for in the sixth section of an act of 
the commonwealth of Massachusetts, passed on the nineteenth 
day of June, in the year of our Lord one thousand eight hun¬ 
dred and nineteen, entitled, “ An act relating to the separation 
of the distiict of Maine from Massachusetts proper, and forming 
the same into a separate and independent state,’’.shall continue 
in office, as therein provided; and the following provision.s of 

j ^id act .shall be a part of this constitution: subject, however, 
modified, or annulled, as therein is prescribed, and not 
Kite, to wit; 
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“ Sect. 1. Whereas it has been represented to this legisla¬ 
ture, that a majority of the people of the district of Maine 
are desirous of establisliing a separate and independent go¬ 
vernment within said district: Therefore, 

“ Be it enacted by the Senate and JJotise of Representatives, in 
General Court assembled, and by the authority of the same. That, 
the consent of this commonwealth be, and tlie same is hereby, 
given, that the district of Maine may be forme<l and erected 
into a separate and independent state, if the people of the said 
district shall, in the manner, and by the majority hereinafter 
mentioned, express their consent and agreement thereto, upon 
tlie follow'ing terms and comlitioiis: And, provided the con¬ 
gress ol the United States shall give its consent thereto before 
the fourth ilay of March next: wliich terms and conditions are 
as follow h, viz. 

“ h'irst. All the lands and buildings belonging to the com¬ 
monwealth, within Massachusetts proper, shall continue to be¬ 
long to said commonwealth; and all the lands belonging to the 
commonwealth within the district of Maine shall belong, the 
one half thereof to the said commonwealth, and the other half 
thereof to the stale to be formed w'ithin the said district, to 
be divided as is hereinafter mentioned; and the lands w ithin 
the said district, which shall belong to the said commonwealth, 
shall b e free from taxation, W'hile the title of the said lands 
remains in the commonweallli; and the rights of the common¬ 
wealth to their lands, within said district, and the remedies for 
the recovery thereof, shall continue the same, wuhin the pro¬ 
posed state, and in the couits thereof, as they now are within 
the said commonwealth, and in the courts thereof; for which 
purposes, and for the maintenance of its rights, and recovery 
of its lands, the said commonwealth shall be entitled to all 
other proper and legal remedies, and may appear in the courts 
of the ]uoposcd state, add in the courts of the United States 
holden therein; and all rights of action for or entry itilo lands, 
and of action tipon bonds, for the breach of the performance 
of the condition of settling duties, so called, which have ac¬ 
crued, or may accrue, shall remain in this commonwealth, to be 
enforced, commuted, released, or otherwise disposed of, in such 
manner as this commonw'ealth may hereafter determine: pro¬ 
vided, however, that wdiatever this commonwealth may here¬ 
after receive or obtain on account thereof, if any thing, shall, 
after deducting all reasonable charges relating thereto, be di¬ 
vided, one-third part thereof to the new state, and two-third 
parts thereof to this commonwealth. 

“ Second. All the arms which have been received by this 
commonwealth from the ITiiited States, under the law of con¬ 
gress, entitled, “An act making provision for arming 
equipping the whole body of militia of tlic United 
passed April the twenty-third, one thousand eight 
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and eight, shall, as soon as the said district shall become a se- 
parate state, be divided between the two stales, in proportion 
to the returns of the militia, according to which the said arms 
have been received from the United States as aforesaid. 

“ 'J'/iird. All money, stock, or other proceeds, hereafter 
derived from the United States, on account of the claim of 
this commonwealth, for disbursements made, and expenses in¬ 
curred, for the defence of the stale during the late war with 
Great llritain, shall be received by this commonwealth; and, 
when received, shall be divided between the two slates, in the 
proportion of two-thirds to this commonwealth, and one-third 
to tiie new slates. 

Fourth. All other property, of every description, belonging 
to the commonwealth, shall be holden and receivable by the 
same, as a fund and security for all debts, annuitie‘-, and Indian 
subsidies, or claims, due by said commonwealth \ and within 
two years after the said district shall have become a separate 
stale, the commissioners to be appointed, as hereinafter pro¬ 
vided, if the said states cannot otlierwihC agree, shall assign a 
just portion of the productive property so held by said com¬ 
monwealth, as an equivalent and indemmiication to said com- 
monw'eaitli for all such debts, annuities, or Indian subsidies, or 
claims, which may then remain due, or unsatisfied^ and all the 
surplus of the said properly, so holden, as aforesaid, shall be 
divided betw een the said commonwealth and the said district of 
Maine, in the proportion of two-thirds to the said common¬ 
wealth and onc-third to the said district; and if, in the judg¬ 
ment of the said commissioners, the vvliole of said property, so 
held, us a fund and security,shall not be suflicient inderiinitica- 
tion for the purpose, the said district shall be liable tor, and 
shall pay to said commonwealth, one-third of the deticiency. 

“ Fifth. The new state shall, as .^oon as the necessary ar¬ 
rangements can be made for that purpose, assume and jicrform 
all the duties and obligations of this cornmoiui ealth, towaids 
the Indians within said district of Manic, whether the same 
arise from treaties, or otherwise; and, for this purpose sliall 
obtain the assent of said Indiaiis, and their release to this com¬ 
monwealth of claims and stipulations arising under the treaty 
at present existing between the said commouwealtli and said 
Indians; and, as indemnification to such new state therefor, this 
commonwealth, when such arrangements shall be completed, 
and the said duties and obligations assumed, shall pay to said 
new slate the value of thirty thousand dollars, in manner fol¬ 
lowing, viz.: The said commissioners shall set offi by metes 
and bounds, so much of any part of the land, within the said 
district, failing to this commonwealth, in the division of the 
ublic lands hereinafter piovided for, as, in their estimation, 
" be of the value of thirty thousand dollars; and this com- 
ealth shall, thereupon, assign the same to the said^new 
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state, or, in lieu thereof, may pay the sum of thirty tliousand 
dollars, at its election; which election of the said common¬ 
wealth shall be made within one year from the time that notice 
of the doings of the commissioners, on this stibject, shall be 
made known to the governor and council, and if not made 
within that time the election shall be with the new state. 

“ Sixth. Commissioners, with the powers, and for the purposes 
mentioned in this act, shall be appointed in manner following: 
'I'lie executive autiionty of each slate shall appoint two; and 
the four so appointed, or the major part of them, shall appoint 
twoinore; hut, if they cannot agree inthe appointment, the exe¬ 
cutive of each state shall appoint one in addition; not, liowever, 
in that case, to be a citizen of its own state. And any vacancy 
liappening with respect to the commissioners, shall be supplied 
in the manner provided for their original appointment; ami, in 
addition to the powers hereinbefore given to said commission¬ 
ers, tliey shall have full power and authority to divide all the 
public lands williin llie district, hetw cen the respective states, in 
tqual shares, or moieties, in severalty, having regard to quanti¬ 
ty, situation, and quality; they shall delcrmiue what lands shall 
be survejed and divided, from time to time, the expenses of 
which surveys and of the commissioiier&» shall be borne equally 
by the two slates. They shall keep fair records of their doings, 
and of the surveys made by their direction, copies of which re¬ 
cords authenticated by them, shall be deposited, from time to 
lime, in the archives of the respective stales; transcripts of 
which, properly certified, may be admitted in evidence, in all 
([ucstions touching the subject to which they relate. The exe¬ 
cutive authority of each state may revoke the power of either 
or both its commissioners; having, however, first appointed a 
substitute, or substitutes, and may fill any vacancy happening 
with respect to its own commissioners; four of said commission¬ 
ers shall constitute a quorum for the transaction of business; 
their decision shall he final upon ail subjects within their cog¬ 
nizance. In case said commi.ssion shall expire, the same not 
having been comjilctctl, and either state shall request the re¬ 
newal or filling up of tlic same, it shall be renewed or filled 
up in the .same manner as is herein provided for filling the 
same in the first instance, and with the like powers; and if 
cither state shall, after six months’ notice, neglect or refuse to 
appoint its commissioners, the otlicr may fill up the whole 
commission. 

** Sev(nih. All grants of lands, franchises, immunities, cor¬ 
porate or other rights, and all contracts for, or grants of lands 
not yet located, wliicli have been, or may be, made by the 
said commonwealth, before the separation of said district shall 
take place, and having or to have effect within the said 
trict, shall coiiliiuic in full force, after the said distri^ 
betome a separate state. But the grant which has I 
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to the president and trustees of Bowdoin college, out of the 
tax laid upon the banks within this commonwealth, shall be 
charged upon the tax upon the banks within the said district 
of Maine, and paid according to the terms of said grant; and 
the president and trustees, and the overseers of said eollege, 
shall have, hold, and enjoy, their jiowers and privileges in all 
respects: so that the same shall not be subject to be altereil, 
limited, annulled, or restrained, except by judicial process, ac¬ 
cording to the principles of law; and, in all grants hereafter 
to be made, by either state, of unloc:ited land within the said 
district, the same reservations shall be made for the benefit ol‘ 
schools, and of the ministry, as have heretofore been usual in 
grants made by this commonwealih. And all lands heretofore 
granted by this commonwealth to any religious, literaly, or 
eleemosynary corporation, or society, shall be free from taxa¬ 
tion, while the same continues to be owned by such corpora¬ 
tion or society. 

Eighth. No laws shall be passed in the proposed state, 
with regard to taxes, actions, or remedies at law, or bars, or 
limitations thereof, or otherwise making any distinction be¬ 
tween the lands and rights of property of proprietors, not resi¬ 
dent in, or not citizens of, said proposed state, and the lands 
and rights of property of the citizens of the proposed state, 
resident therein: and the rights and liabilities of all ])ersons 
shall, after the said separation, continue the same as if the said 
district was still a part of this commonwealth, in all suits ])cnd- 
ing, OP judgments remaining unsatisfied, on the fiflccntb day 
of March next, where the suits have been commenced in Mas¬ 
sachusetts proper, and process has been served within the dis¬ 
trict of Maine; or commenced in the district of* Maine, and 
process has been served in Massachusetts pro])er, cither by 
taking bail, making attacbmenl.s, arcesliiig and detaining per¬ 
sons, or otiierwise, where execution remains to be done; and 
in such suits, the courts within Massechusetls Proper, and 
within the proposed state, shall continue to lia\e the same ju¬ 
risdiction as if the said chstriet had still reniained a part of the 
commoiiuealth. And this coinmonwealih shall have the same 
remedies within the proposed slate as it now has, for the col¬ 
lection of all taxes, bonds, or debts, uliich ma\ be assessed, 
<|ue, marie, or contracted, by, to, or with, the conmionwealth, 
on or before the said fifteenth day of Match, within the said 
district of Maine; and all officers within Massarliusetts Proper 
and the district of Maine shall conduct themselves accordingly. 

** Ninth. These terms and conditions, as here set forth, 
when the said district shall become a ®eparate and independent 
state, shall, ipso facto., be incorjxjrated into, and become, and 

Im par t ofi any constitution, provisional or other, under which 
^ernment of the said proposed stale shall, at any time 
t .be ^ministered) subject, however, to be modified, 
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or aiinullccl l)y lilt* uRTceniciit of the Ic g-isUiture of both the 
said blalCH; but by no other power or hoily whatsoever.” 

§ 6. 'i'his coiisimitioti shall be enrolled on parchment, de¬ 
posited in the secretary’s office, and he the supreme law of the 
stale; and printed cojiies thereof shall be jirehxed to the books 
containing’ the laws ol tins stale. 

1) one in convention, October 1R19. 

WILLIAM KINO, 
President of the Conuention. 
Attest, KOnKUT C, VOSK, Stadury. 


I'ONSTITUTION OF MASSACIIl’SETTS, 


A ConHtitiitioUy or frame of povertirnent, affreed upon hy the de¬ 
legates of the people of MassachuseWs Pay, in convention, be¬ 
gun and held at Cambridge, on the first of September, 1779, 
and continued, by adjournment, to the second of March, 1780, 

rilL AMBLE. 

I'hk end of the institution, maintenance, and administration 
of government, is to secure the existence of the body politic, 
to protect it, and to furnish the imlividuuls who compose it 
With the power of enjojing, in safety and traiujuillity, their 
natural rights and the blessings of life: and whenever these 
great objects are not obtained, the people have aright to alter 
the government, and to take measures necessary for their 
safetv, prosperity, and happiness. 

'I'he l)odj politic is formed by a voluntary association of in¬ 
dividuals. It is a social com])act, by which the whole people 
covenants with eiieh citizen, and each citizen with the whole 
jieople, that all shall be governed by certain laws for the com¬ 
mon good. It is the duty of the people, therefore, in framing 
a eonslltiition of government, to provide for an equitable mode 
of making laws, as well as for au impartial interpretation and 
a faithful execution of them; that every man may, at all times, 
find his security in them. 

Wc, therefore, the people of Massachusetts, acknowledging, 
with grateful hearts, the goodness of the Great I.,egislator of 
the Universe, in idl’t.rding ns, in the course of his Provicknci^ 
an opportunity, deliberately and peaceably, without 
viojence, or surprise, of entering into an original, explic 
solemn compact with each other; and of forming % Utel 
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stitutlon of civil {government, for ourselves and posterity; and 
devoutly imploring his direction in so interesting a design, do 
agree upon, ordain, and establish, the following fleclaration of 
rights and frame of government, as the constitution of the 
commonwealth of Massachusetts. 

PART I. 

A Declaration of Rights of the fnhabilnnts of the Commonwealth 

of Massachusetts. 

Article 1. All men are born free and c(|ual, and ha\e certain 
natural, essential, and unalienable rights; among which may 
be reckoned the right of enjoying and defending thcir lues 
and liberties; that of accjuiring, possessing, and protecting 
property; in fine, that of seeking and obtaining their safety 
and happiness. 

2. It is the right, as well as the duly, of all men in society, 
publicly, and at stated seasons, to worshlj) the Sujjieme Reing, 
the Great Creator ami l*reserver of the Universe. And no 
subject shall be hurt, molested, or restrained, in his person, 
liberty, or estate, for worshipping God in the manner and sea¬ 
sons most agreeable to the dictates of his own conscience: or 
for his religious profession or sentiments; providnl he doth not 
disturb the public peace, or obstruct others in their religious 
worship. 

o. As the happiness of a people, and the good order and 
preservation of civil government, essentially depend upon pie¬ 
ty, religion, and morality; and as these cannot be generally dif¬ 
fused throughout the community, but by the institution of a 
public worship of God, and of public institutions in piety, re¬ 
ligion, and morality; therefore, to promote tbeir happiness, 
and to secure the good order atid jireservation of their govern¬ 
ment, the people of this coinmonweaKh have a right to invest 
their legislature witli power to authorize and rcijuire, and the 
legislature shall, from lime to lime, authorize and require, the 
several towns, parishes, precincts, and other bodies politic, or 
religious societies, to make suitable provision, at their own 
expense, for the institution of the public worship t)f God, and 
for the support and maintenance of public prolestant teachers 
of piety, religion, and morality, in all cases, where such provi¬ 
sion shall not he made voluntarily. 

All the people of the commonwealth have also a right to, 
and do, invest their legislature with authority to enjoin upon 
all the subjects an attendance upon the instructions of tlie pub- 
Kc teachers, as aforesaid, at stated times and seasons, if there 
’ one whose instructions they can conscientiously and 
^lently attend:— 

‘if^tvithstanding, that the several towns, parishes; 
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precincts, and the other bodies politic, or relig’ious societies, 
bhall, at all times, liavo the exclusive rig-ht of electing their 
public teachers, and of contracting wUli them for their support 
and maintetiancc. 

All moneys paid by the subject to the support of public wor¬ 
ship, and of the pul>lic teachers aforesaid, shall, if he require 
it, be uniformly ajjplicd to (he support of the public teacher 
or teachers of his own religious seel or denomination, provided 
there he any, on whose instruction he attends, otherwise it 
may be paid towards the sujrpoit of the teacher or teachers of 
the parish or precinct in w hich the said moneys are raised. 

And every‘denomination of Clirislians, demeaning themselves 
peaceably, and as good subjects of the commonwealth, shall 
be equally under lire protection of the law; and no subordination 
of any sect or denomination to another sliall ever be established 
by law. 

4. 'I'he people of this commonwealth have the sole and 
exclusive right of governing themselves, as a free, sovereign, 
and indcqiendent slate: and do, and for ever hereafter shall, 
exercise and enjoy every powder, jurisdiction, and right, which 
is not, or may not hereafter be, by them expressly delegated to 
the United Slates of America in congress assembled. 

5. All power residing originally in the people, and being 
derived from them, the several magistrates and officers of 
government vested with authority, whether legislative, execu¬ 
tive, or judicial, arc their substitutes and agents, and are at all 
limes accountable to them. 

6. Ko man, or corporation, or association of men, have any 
other title to obtain advantages, or particular and exclusive 
privileges, distinct from those of the community, than what 
arises from the consideration of services rendered to the public. 
And this title being, in nature, neither hereditary nor transmis¬ 
sible to children or de.scendants, or redaliuns of blood, the idea 
of a man born a magiblrate, lawgiver, or judge, is absurd and 
unnatural. 

7. Government is instituted for the common good: for the 
protection, safety, prosperity and happiness of the people: 
and not for tlie piofit, honour, or private interest of any one 
man, family, or any one class of men. Therefore, the people 
alone have an incontestable, unalienable, and indefeasible right 
to institute government, and to reform, alter, or totally change 
the same, wlien their piotection, safety, prosperity, and happi¬ 
ness, require it. 

8. In order to prevent those who are vested with authority 
from becoming oppressors, the people have a right, at such 
periods and in such nianucr as tliey shall establish by the frame 
of government, to cause their public officers to return to pW# 
vate life, and to fill up vacant nl.ices bv certain and 
efjctions and appointments. 

K 2 
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9. All elections ought to be frees ami all the inhabitants of 
this commonwealth, having such qualifications as they shall 
establish by their frame of government, have an equal right to 
elect officers, and to be elected for public employments. 

10. Eacli individual of the society has a right to be protected 
by it, in the enjoyment of his life, liberty, and property, ac¬ 
cording to the standing laws. He is obliged, consequently, 
to contribute his slmrc to the expense of this protection; to give 
his personal service, or an equivalent, when necessary. Hut no 
part of the property of any individual cun, with Justice, be 
taken from him, or applied to the public use, without bis own 
consent, or that of the representative body of the jieople. In 
fine, the people of this commonwealth are not conliollable by 
any other laws than those to which tlieir constitutional repre¬ 
sentative body have given their consent. And whenever the 
public exigencies require that the property'’ of any individual 
should be appropriated to public uses, he shall receive a 
reasonable compensation therefor, 

11. Every subject of the commonwealth ought to find a 
certain remedy, by having recourse to the laws, for all injuries 
or wrongs which he may receive, in his person, properly, or 
character. He ought lo obtain right and justice freely, and 
without being obliged to purchase it—completely, and without 
any denial—promptly, and witliout delay—.conformably to the 
laws. 

12. No person shall be held to answer for any crime or ofience, 
until the same is fully and plainly, substantially and formally, 
described to him; or be compelled to accuse or furnish evidence 
against himself. And every person shall have aright to produce 
all proofs that may be favourable to him; to meet the witnesses 
against him, face to face, and be fully heard in his defence, by 
himself, or his council, at his election. And no person shall be 
arrested, imprisoned, or despoiled or deprived of his property, 
immunities, or privileges, put out of the protection of the law, 
exiled, or deprived of his life, liberty, or estate, but by the 
judgment of his peers, or the law of the land. 

And the legislature shall not make any law that shall 
subject any person to a capital or infamous punishment (except¬ 
ing for the government of the army and navy) without trial by 
jury. 

13. In criminal prosecutions the verification of facts, in the 
vicinity where they happen, is one of the greatest securities of 
the life, liberty, and property of tlie citizen. 

14. Every person has a right to be secure from all unrea¬ 
sonable searches and seizures of his person, his houses, his 
papers, and all iiis possessions. All warrants, therefore, are 

y to this right, if the cause or foundation of them be 
|viously supported by oath or affirmation; and if the 
' to a civil officer, to make search In all 
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suspected places, or to arrest one or more suspected persons, 
or to seize their property, be not accompanied with a special 
designation of the persons or objects of search, arrest, or seizure. 
And no warrant ought to be issued but in such cases, and with 
the formalities prescribed by the laws. 

15. In all controveisies concerning property, and in all suits 
between two or more persons, (excejit incases in which it has 
heretofore been otherwise used and practised,) the parties have 
a right to a trial by jur) ; and this method of procedure shall be 
held sacred,—unless, in cases arising on the high seas, and such 
as relate to mariner’s wages, the legislature shall hereafter find 
it necessary to alter it. 

16. I'he liberty of the press is essential to security of freedom 
in a state; it ought nut, therefore, to be restrained in this 
commonwealth. 

17. The people have a right to keep and to bear arms for 
the common defence. And as, in time of peace, armies are 
dangerous to liberty, they ought not to be maintained, without 
the consent of the legislature; and the military power shall 
always be held in exact subordination to the civil authority, and 
be governed by it. 

18. A frequent recurrence to the fundamental principles of 
the constitution, and a constant adherence to those of piety, 
justice, moderation, temperance, industry, and frugality, are 
absolutely necessary to preserve the advantages of liberty, and 
to maintain a free government. The people ought, consequent¬ 
ly, to have a particular attention to all those principles, in the 
clioice of their officers and representatives, and tliey have a 
right to require of their lawgivers, and magistrates, an exact 
and constant observance of them, in the formation and execution 
of all laws necessary for the good administration of the common¬ 
wealth, 

19. The people have a right, in an orderly and peaceable 
manner, to assemble to consult upon the common good; give 
instructions to their representatives; and to request of the 
legislative body, by the way of addresses, petitions, or remon¬ 
strances, redress of the wrongs done them, and of live grievances 
they sufier. 

20. The power of suspending the laws, or the execution of 
the laws, ought never to be exercised but by the legislature; 
or by authority derived from it, to be exercised in such 
particular cases only as the legislature shall expressly provide 
for. 

21. The freedom of deliberation, speech, and debate, in 
either liouse uftne legislature, is so essential to llie rights of 
the people, that it cannot be the foundation of any accusatiop . 
or prosecution, action or complaint, in any other court or 
whatsoever. 


25. The legislature ought frequently to assembti 
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redress of grievances, for correcting, strengthening, and con¬ 
firming the laws, ami for making new laws, as the common 
good may require. 

23. No subsidy, cliarge, tax, Impost, or dutie.s, ougJit to be 
established, fixed, laid, or levied, under any pretext whatever, 
without the consent of the ])Ooplc, or their representatives in 
the legislature. 

24. Law.s made to punish for actions done before the exist¬ 
ence of such laws, and which l>ave not been declared crimes 
by preceding laws, ate unjust, oppressive, and inconsistent 
with the fundamental princi|)les of a free government. 

25. No person ought, in any ease, or in any lime, to be de¬ 
clared guilty of treason or felony by the legislature. 

26. No magistrate, or court of Jaw, shall demand excessive 
bail or sureties, impose excessive lines, or inflict cruel or un¬ 
usual punisliments. 

27. In tune of peace, no soUlicr ought to be quartered in 
any house, without the consent of the owner; and in time of 
war, such quarters ought not to be made, but by the civil ma¬ 
gistrate, in manner ordained by the legislature. 

28. No person can, in any case, be subjected to law martial, 
or to any penalties or pains by virtue of that law, (except 
those employed in the army or navy, and except the militia in 
actual service,) but by the authority of the Icgisluliire. 

29. It is essential to the pre.servation of the rights of every 
individual, his life, liberty, proi)erty, and character, that there 
be an impartial interpretation of the law’s, and administration 
of ju.stice. It is the right of every ciliiien to be tried by judges 
as free, impartial, and independent, as the lot of humanity will 
admit. It is, therefore, not only the best policy, but for the 
security of the rights of the people, and of every citizen, that 
the judges of the supreme judicial court should hold their 
offices as long as tliey behave themselves well; and that they 
should have honourable salaries, asccitained and established by 
standing laws. 

30. Ill the government of this commonwealth, the legisla¬ 
tive department shall never exercise the executive and judicial 
powers, or either of them, the executive shall never exercise 
the legislative and judicial powers, or either of them: the ju¬ 
dicial shall never exercise the legislative and executive powers, 
or either of them: to the end tliat it may be a government of 
law,s, and not of men. 


TAUT H. 

Frame of Government. 

The people inhabiting the territory formerly called the 
^BCe of Massachusetts Bay, do hereby solemnly and mu- 
with each other to form themselves into a 3i*ee, 
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sovereign, and intlepenilei\t body politic, or state, by the name 
of— The Commonwealth of Masmcliuheltfi. 

CHAP. 1.- SKCTION ]. 

THE r.EGISLATIVE POWEH. 

'J'he General Court. 

Article 1. The department of legislation shall be formed by 
two branches, a .senate and house of representatives: each of 
which shall have a negative on the other. 

Tile legislative body shall assemble every year, on the last 
AVeilnc.sday of May, and at such other times as they shall judge 
necessary; and shall dissolve and be dissolved on the day next 
preceding the said last Wednesday in May; and shall be styled, 
I'/ie Ge/ural Court o f Massacfixinetts. 

‘J. No bill or resolve of the senate or house of representa¬ 
tives shall become a law, and have force as such, until it shall 
have been laid before the governor for his revisal: and if he, 
upon such revision, approve thereof, he shall signify his ap¬ 
probation by signing the same. J?ut, if he have any objection 
to the passing of such bill or resolve, he shall return the same, 
together tvith his objections thereto, in writing, to the senate 
or house of representatives, in whichsoever the same shall 
have originated; who shall enter the objections sent down by 
the governor, at large, on their records, and proceed to reconsi¬ 
der the said bill or resolve; but if, after such reconsideration, 
two-thirds of the said senate or house of representatives, shall, 
notwithstanding the said objections, agree to pass the same, 
it sliall, together with the objections, be sent to the other 
branch of the legislature, where it shall also be reconsidered, 
and if approved by two-thirds of the members present, it 
shall have the force of a law; but in all such cases the votes 
of both houses shall be determined by yeas and nays: and 
the names of the persons voting for or against the said bill or 
resolve, shall be entered upon the public records of the com¬ 
monwealth. 

And, in order to prevent unnecessary delays, if any bill or 
resolve shall not be returned by the governor within five days 
after it shall have been presented, the same shall have the 
force of a law. 

3. The general court shall for ever have full power and 
autliority to creel and constitute judicatories, and courts of 
record, or other courts, to be held in the name of the com¬ 
monwealth, for the hearing, trying, and determining of all 
manner of crimes, offences, pleas, processes, plaints, actions^ 
matters, causes, and things, what.soevcr, arising or happe^^te 
within the commonweahh, or between or concerninjg* pef'" 
inhabiting or residing, or brought witiiin the 
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the same be criminal or civil; or whether the said crimes be 
capital or not ca])ital, and whether the said picas be real, 
personal, or mixed; and for the awarding' and making out of 
execution thereupon; to which courts and judicatories, are 
hereby g-iven atid granted full power and authority, from lime 
to lime, to administer oaths or afllrmations, for the better 
discovery of truth in any mutter in controversy or depending 
before them. 

4. And further, full power and authority are hereby given 
ami granted to the said general court, from tunc to lime, to 
make, ordain, and establish, all manner of wliolc-some and 
reasonable orders, law.s, statutes, and ordinances, directions, 
and instructions, cither with penalties or without, (so as the 
same be not repugnant or contrary to this constitution,) as they 
shall judge to be for the good and welfare of this common¬ 
wealth, and for the government and ordering thereof, and of 
the citizens of the same, and for the necessary support and de¬ 
fence of the government thereof; and to name and settle an¬ 
nually, or provide by fixed laws for the naming and settling all 
civil officers, within tlie said commonwealth, the election and 
constitution of whom are not hereafter, in this form of govern¬ 
ment, otherwise provided for: and to set forth the several du¬ 
ties, powers, and limits of Ihejseveral civil and military officers 
of this commonwealth, and the forms of stich oaths or affirma¬ 
tions shall be respectively administered unto them for tlie exe¬ 
cution of their several offices and places, so a.s the same be not 
repugnant or contrary to this constitution; and to impose and 
levy proportional and reasonable assessments, rates, and taxes 
upon all the inhabitants of, and persons resident, and e.states 
lying within the said commonwealth; and also to impose and 
levy reasonable duties and excises upon any produce, goods, 
wares, merchandize.s, and commodities wliat.soevcr, brought 
into, produced, manufactured, or btiug within the same; to be 
Issued and disposed of by warrant under the hand of the go¬ 
vernor of this commonwealth for the time being, with the ad¬ 
vice and consent of the council, for the public service, in tlie 
necessary defence and sujijiort of tlie government of the said 
commonwealth, and the protection and preservation of the citi¬ 
zens thereof, according to such acts as arc or shall be in force 
within the same. 

And while the public cliarge.s of government, or any part 
thereof, shall be assessed on polls and estates in the manner 
that lias hitherto been practised; in order tliat such asse.ss- 
menti may he made with eciuality, there shall be u valuation of 
estates within tlie commouwealth taken anew once ui every 
ten years, at the least, and as much uftener as the general court 
llutU order. 
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CHAP. 1. —BECTION 2. 

Senate. 

Article 1. There shall be annually elected by the freeholders 
and other inhabitants of this commonwealth, qualified as in this 
constitution is provided, forty persons to be counsellors and 
senators for the year ensuinj]^ their election: to be chosen by 
the inhabitants of the districts into which the commonwealth 
may from time to t;me be divided by the general court for that 
purpose. And the general court, In assigning the numbers to 
be elected by the representative districts, shall govern them- 
Belve-s by the proportion of tiie public taxes paid by the said 
districts; and timely make known to the inhabitants of the 
commonwealth, the limits of each district, and the numbers of 
counsellors and senators to be chosen therein: provided that 
the number of Buch district.s shall be never less than thirteen; 
and that no district be so large as to entitle the same to choose 
more than six senators. 

And the several counties in this commonwealth shall, until 
the general court shall determine it necessary to alter the said 
districts, be district.s for choice of counsellors and senators, 
(except that the counties of Dukes county and Nantucket 
shall form »)ne district for that purpose,) and shall elect the 
following number for counsellors and senators, viz. 


Sufllblk 

six 

York 

two 

Kssex 

MitUlIcsex 

six 

five 

Dukes county and 
Nantucket 3 

one 

Hampshire 

four 

Worcester 

five 

Plymouth 

three 

Cumberland 

one 

Uarnslablc 

one 

i.incoln 

one 

Bristol 

three 

Berkshire 

two 


2. The senate shall be the first branch of the legislature; 
and the .senators shall In* cliosen in the following manner, viz. 
There shall be a meeting Oil ihe first Monday in April, annu¬ 
ally for ever, of tlie inhabitants oi' each town in the several 
counties of tills commonwealth; to he called by the selectmen, 
and warned in due course of law, at least seven days before the 
first Monday in April, for the purpose of electing persons to 
be senalois and counsellors. And at such meetings every male 
inhabitant, of tw^enty-onc years of age and upwards, having a 
freehold estate within tlie commonwealth of the annual income 
of three pounds, or any estate of the value of sixty pounds, 
shall have a right to give in his vote for the senators for the 
disirict of which he is an inhabitant. And to remove all doubts,(>; 
concerning the word “ inhabitant” in this constitution, evf 
person .shall be coivsidered a.s an inhabitant (for the jpi|| 
electing and being elected into any office or 
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state) in that town, district, or plantution, where he dwclleth 
or hath his home. 

The selectmen of the several towns shall preside at such 
meetings impartially; and shall receive the votes of all the in¬ 
habitants of such towns, present and qualified to vote for sena¬ 
tors; and shall sort and count them in open town meeting-, and, 
in presence of the town clerk, who shall make a fair record, in 
presence of the selectmen, and in open town meeting, of the 
nai^ of every person voted for, and of the number of votes 
against his name; and a fair copy of this record shall be at¬ 
tested by the selectmen and the town clerk, and shall be scaled 
Ik,), directed to the secretary of the commonwealtli for the 
lime being, with a superscription, expressing the purports of 
the contents thereof, and delivered by the town clerk of such 
town to the sheriff of the county in which such town lies, thirty 
days at least before the last Wednesday in May, annually: or 
it shall be delivered into the secretary’s office, seventeen days 
at least before the said last Wednesday in May; and the sheriff 
of each county shall <lefivcr all such certificates by him received 
into the secretary’s office, seventeen days before the said last 
Wednesday in May. 

And the inhabitants of plantations unincorporated, (qualified 
as this constitution provides,) who are or shall be empowered 
and required to assess taxes upon themselves, toward the sup¬ 
port of government, shall have the same privilege of voting for 
counsellors and senators in the plantations where they reside, 
as town inhabitants have in their respective towns; and the 
plantation meetings for tliat purpose shall be held annually on 
the same first Monday in April, at such place in the plantations 
respectively as the assessors thereof shall direct; which asses¬ 
sors shall have like authority for .notifying the electors, collect¬ 
ing and returning the votes, as the selectmen and town clerks 
have in their several towns, by this constitution; and all other 
persons, living in places unincorporated, (qualified as aforesaid,) 
who shall be assessed to tlie sujjport of government by the as¬ 
sessors of an adjacent town, shall liave the privilege of giving 
in their votes for counsellors and senators in the town where 
they shall be assessed, and be notified of the place of meeting, 
by the selectmen of the town, where they shall be assessed, 
for that purpose, accordingly. 

3. And that there may be a due convention of senators on 
the last Wednesday in May annually, the governor and five 
the council, for the time being, shall, as soon as may be, 
examine the returned copies of such records; and, fourteen 
days before the said day, he shall issue his summons to such 
persons as shall appear to be chosen ])y the majority of votes to 
nd on that day and take their seals accordingly: provided, 
that, for the first year, the said returned copies 
by the president and five of the council of 
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the furmer constltatlon of government: ond the said president 
shall, in like manner, issue his summons to the persons so 
elected, that they may take their seats as aforesaid. 

4. The senate shall be the final judge of the elections, re¬ 
turns, and qualifications of their own members, as pointed out 
in the constitution; and shall, on the said last Wednesday in 
May, annually, determine and declare who are elected by each 
district, to be senators, by a majority of votes: and in case 
there shall not appear to be the full number of senators re¬ 
turned, elected by a majority of votes for any district, the de¬ 
ficiency shall be supplied in the following manner, viz.: The 
members of the house of representatives, and such senators 
shall be declared elected, shall take the names of such persons as 
shall be found to have the highest number of votes in such dis¬ 
trict, and not elected, amounting to twice the number of sena¬ 
tors wanting, if there be so many voted for; and out of these 
shall elect, by ballot, a number of senators sufficient to fill up 
the vacancies in such district; and in this manner all such va¬ 
cancies shall be filled in every district of the commonwealth: 
and, in like manner, ail vacancies in the senate, arising by 
death, removal out of the state, or otherwise, shall be supplied 
as soon as may be, after such vacancies shall happen 

5. Provided, nevertheless, that no person shall be capable 
of being elected a senator, who is not seized in his own right 
of a freehold within this commonwealth of the value of 
three hundred pounds at least, or possessed of personal estate 
to the value of six hundred pounds at least, or of both to 
the amount of the same sum; and who has not been an inha¬ 
bitant of this commonwealth for the space of five years im¬ 
mediately preceding his election; and at the time of his elec¬ 
tion he shall be an inhabitant in the district for which he shall 
be chosen. 

6. 7'he senate shall have power to adjourn themselves, 
provided such adjournments do not exceed two days at a 
time. 

7. The senate shall choose its own president, appoint Its 
own officers, and determine its own rules of proceedings. 

8. 'I'he senate shall be a court with full authority to hear 
and determine all impeachments made by the house of repre¬ 
sentatives, against any officer or officers of the commonwealth, 
for misconduct, and maleadministration in their offices. But, 
previous to the trial of every impeachment, the members of 
the senate shall respectively be sworn, truly and impartially 
to try and determine the charge in question, according to 
evidence. 'Fheir judgment, however, shall not extend further 
than to removal from office, and disqualification to hold or 
enjoy any place of honour, trust, or profit, under this common¬ 
wealth: but the party so convicted shall be, nevcrthtle 
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liable to indictment, trial, judgment, and punishment, accord¬ 
ing to the laws of the land. 

9. Not less than sixteen members of the senate shall consti¬ 
tute a quorum for doing business. 

CHAP. 1.—SECTION 3. 

House of jRepreseniaiives. 

Article 1. There shall be, in the legislature of this common¬ 
wealth, a representation of the people, annually elected, and 
founded upon the principle of equality. 

2. And in order to provide for a representation of the citi- 
Eens of this commonwealth, founded on the principles of equa¬ 
lity, every corporate town containing one hundred and fifty 
ratable polls, may elect one representative; every corporate 
town containing three hundred and seventy-five ratable polls, 
may elect two representatives: every corporate town contain¬ 
ing six hundred ratable polls, may elect three representatives; 
and proceeding in that manner, making two hundred and twen¬ 
ty-five ratable polls the mean increasing number for every ad¬ 
ditional representative: 

Provided, nevertheless, that each town now incorporated, 
not having one hundred and fifty ratable polls, may elect one 
representative. But no place shall hereafter be incorporated 
with the privilege of electing a representative, unless there 
are, within the same one hundred and fifty ratable polls. 

And the house of representatives shall have power, from 
time to time, to impose fines upon such towns as shall neglect 
to choose and return members to the same, agreeably to this 
constitution. 

The expenses of travelling to the general assembly, and 
returning home, once in every session, and no more, shall be 
paid by the government, out of the public treasury, to every 
member who shall attend as seasonably as he can, in the judg¬ 
ment of the house, and does not depart without leave. 

3. Every member of the house of representatives shall be 
chosen by written votes; and for one year at least next pre¬ 
ceding his election shall have been an inhabitant of, and have 
been seized in his own right of a freehold of the value of one 
hundred pounds within, the town he shall be chosen to repre¬ 
sent, or any ratable estate, to the value of two hundred pounds; 
and he shall cease to represent the said town immediately on 
his ceasing to be qualified as aforesaid. 

4'. Every male person (being twenty-one years of age, and 
resident of any particular town in this commonwealth, for the 
ce of one year next preceding) having a freehold estate 
|in same town, of the annual income of three pounds, 

‘ the value oi'sixty pounds, shall have a right to 
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vote in the choice of a representative, or representatives, for 
tlie said town. 

5. The members of the house of representatives shall be 
chosen annually, in the month of May, ten days, at least, be¬ 
fore the last Wednesday of that month. 

6. The house of representatives shall be the grand inquest 
of this commonwealth; and all impeachments, made by them, 
shall be heard and tried by the senate. 

7. AH money bills shall originate in the house of representa¬ 
tives: but the senate may propose or concur with amendments 
as on other bills. 

8. The house of representatives shall have power to adjourn 
themselves; provided such adjournment shall not exceed two 
days at a time. 

9. Not less than sixty members of the house of representa¬ 
tives shall constitute a quorum for doing business. 

10. The house of representatives shall be the judge of the 
returns, elections, and qualifications of its own members, as 
pointed out in the constitution; shall choose their own speaker; 
appoint their own officers, and settle their rules and orders of 
proceeding in their own house. They shall have authority to 
punish, by imprisonment, every person (not a member) who 
shall be guilty of disrespect to the house, by any disorderly or 
contemptuous behaviour in its presence; or who, in the town 
W'here the general court is silting, and during the time of its 
sitting, shall threaten harm to the body or estate of any of its 
members, for any thing said or done in the house; or who shall 
assault any of them therefor; or who shall assault or arrest any 
witness or other person, ordered to attend the house in his way 
in going or returning; or who shall rescue any person arrested 
by the order of the Iiouse. 

And no member of the house of representatives shall be 
arrested or held to bail on mesne process, during his going 
into, returning from, or his attending the general assembly. 

11. The senate shall have the same powers in the like cases; 
and the governor and council shall have the same authority to 
punish in like cases: provided, that no imprisonment, on tlie 
warrantor order of the governor, council, senate, or house of 
representatives, for either of the above described offences, be 
for a term exceeding thirty days. 

And the senate and house of representatives may try and 
determine all cases where their rights and privileges are con¬ 
cerned, and which, by the constitution, they have authority to 
try and determine, by committees of tlieir own members, or 
in such other way as they may respectively think best, 
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CHAP. 2.- SECTION 1. 

EXECUTIVE POWER. 

Governor. 

Article 1. There shall be a supreme executive magistrate, 
who shall be styled the Governor of the Commonwealth of Mm- 
eachusetts; and whose title shall be, His Excellency. 

2. The governor shall be chosen annually: and no person 
shall be eligible to this office, unless at the time of his election, 
he shall have been an inhabitant of this commonwealth for 
seven years next preceding; and unless he shall, at the same 
time, be seized, in his own right, of a freehold within the com¬ 
monwealth of the value of one thousand pounds; and unless he 
shall declare himself to be of the Christian religion. 

3. Those persons who shall be qualified to vote for senators 
and representatives, within the several towns of this common¬ 
wealth, shall, at a meeting to be called for that purpose, on 
the first Monday of April, annually, give in their votes for a 
governor co the selectmen, who shall preside at such meetings; 
and the town clerk, in the presence, and with the assistance of 
the selectmen, shall, in open town meeting, sort and count the 
votes, and form a list of the persons voted for, with the num¬ 
ber of votes for each person, against his name: and shall make 
a fair record of the same in the town books, and a public de¬ 
claration thereof in the said meeting; and shall, in the presence 
of the inhabitants, seal up copies of the said lists, attested by 
him and the selectmen, and transmit the same to the sheriff of 
the county, thirty days at least before the last Wednesday in 
May: and the sheriff shall transmit the same to the secretary's 
office seventeen days at least befoie the said last Wednesday 
tn May; or the selectmen may cause returns of the same to 
be made to the office uf the secretary of the commonwealth, 
seventeen days at least before the said day; and the secretary 
shall lay the same before the senate and house of representa¬ 
tives on the last Wednesday in May, to be by them examined: 
and in case of an election by a majority of all the votes 
returned, the choice shall be by them declared and published. 
But if no person shall have a majority of votes, the house of 
representatives shall, by ballot, elect two out of four person 
who had the highest number of votes, if so many shall have 
been voted for: but, if otherwise, out of the number voted for; 
and make return to the senate of the persons so elected; on 
which the senate shall, by ballot, elect one who shall be de¬ 
clared gfovernor. 

The governor shall have authority from time to time, at 
etion* to assemble and call together the counsellurs uf 
"" for the time being; and the governor, with 
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the said counsellors, or five of them at least, shall, and may from 
time to time, hold and keep a council, for the ordering and 
directing tlie affairs of the commonwealth, agreeably to the 
constitution and laws of the land, 

5. I'be governor, with the advice of council, shall have full 
power and authority, during the session of the general court, 
to adjourn or prorogue the same, to any time the two houses 
shall desiret and to dissolve the same on the day next pre¬ 
ceding the last Wednesday in May, and in the recess of the said 
court to prorogue the same, from time to time, not exceeding 
ninety days in any one recess; and to call it together sooner 
than the time to which it may be adjourned or prorogued, if 
the welfare of the commonwealth shall require the same. And 
in case of any infectious distemper prevailing in the place where 
the said court is next, at any time, to convene, or any cause 
happening, whereby danger may arise to the health or lives of 
the members from their attendance, he may direct the session 
to be held at some other of the most convenient places within 
the state. 

And the governor shall dissolve the said general court on the 
day next preceding the last Wednesday in May. 

6. In cases of disagreement between the two houses with 
regard to the necessity, expediency, or time of adjournment, 
or prorogation, the governor, with advice of the council, shall 
have a right to adjourn or prorogue the general court, not ex¬ 
ceeding ninety days, as he shall determine, and the public good 
shall require. 

7. The governor of this commonwealth, for the time being, 
shall be commander-in-chief of the army and navy, and of alt 
the military forces of the state, by sea and land; and shall have 
full power, by himself, or by any commander, or other officer 
or officers, from time to time, to train, instruct, exercise, and 
govern the militia and navy; and, for the special defence and 
safety of the commonwealth, to assemble in martial array, and 
put in warlike posture, the inhabitants thereof; and to lead and 
conduct them, and with them to encounter, repel, resist, expel, 
and pursue, by force of arras, as well by sea as by land, within 
or without the limits of this commonwealth; and also to kill, 
slay, and destroy, if necessary, and conquer, by all fitting ways, 
enterprises, and means whatsoever, all and every such person 
or persons, as shall at any time hereafter, in a hostile manner, 
attempt or enterprise the destruction, invasion, detriment, or 
annoyance of this commonwealth; and to use and exercise 
over the army and navy, and over the militia in actual service, 
the law martial, in time of war or invasion, and also in time of 
rebellion, (declared by the legislature to exist,) as occasion 
shall necessarily require; and to take and surprise, by all ways 
and means whatsoever, all and every such person or 

(>«Hh their ships, arms, ammunition, and goods) as 

r 2 
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hostile manner, invade, or attempt the invading, conquering, or 
annoying* this commonwealth: and that the governor be intrust¬ 
ed with all these and other powers incident to the offices of 
captain general, and commander-in-chief, and admiral, to be 
exercised agreeably to the rules and regulations of the consti¬ 
tution, and the laws of the land, and not otherwise. 

Provided, that the said governor shall not, at any time 
hereafter, by virtue of any power by this constitution granted, 
or hereafter to be granted to him by the legislature, transport 
any of the inhabitants of this commonwealth, or oblige them to 
march out of the limits of the same, without their free and 
voluntary consent, or the consent of the general court; except 
so far as may be necessary to march or transport them by land 
or water, for the defence of such part of the state, to which 
they cannot conveniently have access. 

8. The power of pardoning offences, except such as persons 
may be convicted of before the senate by an impeachment of 
the house, shall be in the governor, by and with the advice of 
council; but no charter of pardon, granted by the governor, 
with advice of the couneil, before conviction shall avail the 
party pleading the same, notwithstanding any general or par¬ 
ticular expressions contained therein, descriptive of the offence 
or offences intended to be pardoned. 

9. All judicial officers, the attorney general, the solicitor 
general, all sheriffs, coroners, and registers of probate, shall be 
nominated and appointed by the governor, by and with the 
advice and consent of the council; and every such nomination 
shall be made by the governor, and made at least seven days 
prior to such appointment. 

10. The captains and subalterns of the militia shall be 
elected by the written votes of the train band and alarm list of 
their respective companies, of twenty-one years of age and 
upwards. I'he field officers of regiments shall be elected by 
the written votes of the captains and subalterns of their respec¬ 
tive regiments. I'he brigadiers shall be elected in like man¬ 
ner, by the field officers of their respective brigades. And 
such officers, so elected, shall be commissioned by the gover¬ 
nor, who shall determine their rank. 

The legislature shall, by standing laws, direct the time and 
manner of convening the electors, and of collecting votes, and 
of certifying to the governor the officers elected. 

The major generals shall be appointed by the senate and 
house of representatives, each having a negative upon the other; 
and be commissioned by the governor. 

And if the electors of brigadiers, field officers, captains, or 
subalterns, shall neglect or refuse to make such elections, after 
being duly notified according to the laws of the time being, 
the goveinor with advice of council shall appoint suitable 
«uch offices. 



MASSACHUSETTS. 


G7 


And no officer, duly commissioned to command In the mili¬ 
tia, shall be removed from his office, but by the address of both 
houses to the governor, or by fair trial in court martial, pursu¬ 
ant to the laws of the commonwealth for the time being. 

The commanding officers of regiments shall appoint their 
adjutants and quartermasters: the brigadiers their brigade ma¬ 
jors; and the major generals their aids: and the governor shall 
appoint the adjutant general. 

The governor, with advice of council, shall appoint all offi¬ 
cers of the continental army, whom (by the confederation of 
the United States) it is provided that this commonwealth shall 
appoint, as also all officers of forts and garrisons. 

The divisions of the mditia into brigades, regiments, and 
companies, made in pursuance of the militia laws now in force, 
shall be considered as the proper divisions of the militia of this 
commonwealth, until the same shall be altered in pursuance of 
some future law. 

11. No moneys shall be issued out of the treasury of this 
commonwealth, and disposed of (except such sums as may be 
appropriated for the redemption of bills of credit or treasurer’s 
notes, or for the payment of interest arising thereon) but by 
warrant, under the hand of the governor for the time being, 
with the advice and consent of the council, for the necessary 
defence and support of the commonwealth, and for the protec¬ 
tion and preservation of the inhabitants thereof, agreeably to 
the act and re.solves of the general court, 

12. All public boards, tlie commissary general, all superin¬ 
tending officers of public magazines and stores, belonging to 
this commonwealth, and all commanding officers of forts and 
garrisons within the same, shall, once in every three months, 
officially, and without requisition, and at other times, when re¬ 
quired by the governor, deliver to him an account of all goods, 
stores, provisions, ammunition, cannon, with their appendages, 
and small arms, with their accoutrements, and of all other pub¬ 
lic properly whatever, under their care respectively; distin¬ 
guishing the quantity, number, quality, and kind of each, as 
particularly as may be; together with the condition of such 
forts and garrisons. And the said commanding officer shall 
exhibit to the governor, when required by him, true and exact 
plans of such forts, and of the land and sea, harbour or har¬ 
bours, adjacent. 

And the said boards and all public officers shall communicate 
to the governor, as soon as may be, after receiving the same, 
all despatches and intelligence of a public nature, which shall 
he directed to them respectively. 

13. As the public good requires that the governor should 
not be under the undue influence of any of the members of the 
general court, by a dependence on them for his support; that 
he irhould in all cases act with freedom for the benefl| 
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public; that he should not have his attention necessarily diverted 
from that object, to his private concerns: and that he should 
maintain the dignity of the commonwealth, in the character of 
its chief magistrate—it is necessary that he should have an 
honourable stated salary, of a fixed and permanent value, 
amply sufficient for those purposes, and established by stand¬ 
ing laws; and it shall be among the first acts of the general 
court, after the commencement of this constitution, to establish 
such salary by law accordingly. 

Permanent and honourable salaries shall also be established 
by law for the justices of the supreme judicial court. 

And if it shall be found that any of the salaries aforc«%ald, so 
established, are insufficient, they shall, from time to time, be 
enlarged, as the general court shall judge proper. 

CHAP. 2 .—sKiriuN 2. 

Lieutenant Governor. 

Article 1. There shall be annually elected a lieutenant go¬ 
vernor of the commonwealth of Massachusetts, whose title shall 
be. His Honour; and who shall be qualified, in point of reli¬ 
gion, property, and residence in the commonwealth, in the 
same manner with the governor; and the day and manner of 
his election, and the qualifications of the electors, shall be the 
same as are required in the election of a governor The re¬ 
turn of the votes for this officer, and the declaration of his elec¬ 
tion, shall be in the same manner, and if no one person shall 
be found to have a majority of all the votes returned, the va¬ 
cancy shall be filled by the senate and house of representatives, 
in the same manner as the governor is to be elected, in case no 
one person shall have a majority of the votes of the people, to 
be governor. 

2. The governor, and, in his ab«.enco, the lieutenant go¬ 
vernor, shall be the president of the council; but shall have no 
vote in council; and the lieutenant governor shall always be a 
member of the council, except when the chair of the governor 
shall be vacant. 

3. Whenever the chair of the governor shall be vacant by 
reason of his death, or absence from the commonwealth, or 
otheiwise, the lieutenant governor for the time being shall, 
during such vacancy, perform all the duties incumbent upon 
the governor, and shall have and exercise all the power and 
authorities which, by this constitution, the governor is vested 
with, when personally present. 

CHAP. 2.—sKCTioN 3. 

Councilf and the manner of settling eketions hy the Legislature, 

1. There shall be a council for advising the gove*nor 
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in the executive part of g’overnmcnt, to consist of nine persons, 
bt*si(Jfs the lieutenant pfovernor, whom the g-overnor, for the 
time being, shall have full power and authoiity, from time to 
time, at Ins discretion, to assemble and call together: and the 
governor, with the said counsellors, or five of them at least, 
iihall and may, from time to time, hold and keep a council, for 
the ordering and directing tlie affairs of the commonwealth, 
according to the laws of tlio land. 

2. Nine counsellors shall be annually chosen from among the 
persons returned for the ccuinsellors and senators, on the last 
Wednesday in May, by the joint ballot of the senators and re¬ 
presentatives, assembled in one loom: and in case there sliall 
not be found, upon the first choice, the whole number of nine 
j>ersonH, who will accept scat in the council, the deficiency 
shall he made up hy the electors aforesaid, from among the 
people at large; and the number of senators kft shall consti¬ 
tute the senate for the year. I'he seats of the persons thus 
elected from llie senate, and accepting the trust, shall be va¬ 
cated in the senate. 

3. 'I'he counsellors, in the civil arrangements of the common¬ 
wealth, shall have rank next after the lieutenant governor. 

4. Not more than two counsellors shall be chosen out of any 
one district of this commonwealth. 

5. The resolutions and advice of the counsel shall be record¬ 
ed in a register; and signed by the members present: and this 
record may be called for at any time by either house of the 
legislature; and any member of the council may insert his 
opinion, contrary to the resolution of the majority, 

6. Whenever the office of the governor and lieutenant go¬ 
vernor shall be vacant, by reason of death, absence, or other¬ 
wise, then the council, or the major part of them, shall, during 
such vacancy, have full power and uutliority to do and to exe¬ 
cute all and every such acts, matters, and things, as the go¬ 
vernor or lieutenant governor might or could, b}' virtue of this 
constitution, do or execute, if they or either of them were per- 
son.dly present. 

7. And whereas the elections appointed to be made by this 
constitution, on the last Wednesd:iy in May annually, by the 
two Imuses of the legislature, may not be completed on that 
day, the said elections may be adjourned from day to day until 
the same shall be completed. And the order of election shall 
be as follows: the vacancies in tlie senate. If any, shall first be 
filled up; the governor and lieutenant governor shall then be 
elected, provided there shall be no choice of them by the peo¬ 
ple; and afterwards the two houses shall proceed to the elec¬ 
tion of the council. 
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CHAP. 2.—sKCTiox 4. 

Secretaryy Treasurer^ Commissaryy Uc. 

Article 1. The secretary, treasurer, and receiver general, and 
the coinmii>!>ary general, notaries public, and naval offic< rs, 
shall be chosen annually, by joint ballot of the senators and re¬ 
presentatives, in one room; and that the cytl^ens of this com¬ 
monwealth may be assured from time to time, that the monejs 
remaining in the public treasury, upon the settlement and 
liquidation of the public accounts, are their property, no man 
shall be eligible as treasurer and receiver general more than 
five years successively. 

2, The records of the commonwealth sliall be kept in the 
office of the secretary, wlio may appoint his deputies, for 
whose conduct he shall be accountable; and he shall attend 
the governor and council, the senate and house of representa¬ 
tives, in person, or by his deputies, as they shall respectively 
require. 

CHAP. 3. 

Judiciary Power. 

Article 1. The tenure that all commission officers shall, by 
law, have in their offices, shall be expressed in their respective 
commissions; all judicial officers, duly appointed, commission¬ 
ed, and sworn, shall hold their offices during good behaviour; 
excepting such concerning whom there is diffierent provision 
made in this constitution. Provided, nevertheless, the governor, 
witli consent of the council, may remove them upon the ad¬ 
dress of both houses of the legislature 

2. Kach branch of the legislature, us well as the governor 
and council, shall have authority to re<]uiie the opinions of the 
justices of the supreme judicial court, upon important ques¬ 
tions of law, and upon solemn occasions. 

3. In order that the people may not sufTer from the long con¬ 
tinuance in place of any justice of the peace, who shall lad of 
discharging the important duties of his office with ability or 
fidelity, all commissions of justices of the peace shall expire 
and become void in the term of seven years from their respec¬ 
tive dates; and upon the expiration of any commission, the 
same may, if necessary, be renewed, or another person ap¬ 
pointed, as shall most conduce to the well being of the com¬ 
mon wealth. 

4. The judges of probates of wills, and for granting letters of 
administration, shall hold their courts at such place or places, 
on fixed days, as the convenience of the people may require; 

i the legislature shall, from time to time hereafter, appoint 
and places: until which appointments, the said 
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courta shall be holden at the times and places which the respec¬ 
tive jud]^es shall direct. 

5. All causes of marriag^e, divorce, and alimony, and all ap¬ 
peals from the judges of probate, shall be heard and deter¬ 
mined by the governor and council, until the* legislature shall, 
by law, make other provision. 

CHAP. 4. 

Delegates to Congress. 

The delegates of this commonwealth to the congress of the 
United States shall, some lime in the month of June annually, 
be elected by joint ballot of the senate and house of represent¬ 
atives, assembled together in one room; to serve in congress 
for one year, to commence on the first Monday in November 
then next ensuing. I'hey shall have commissions under the 
hand of the governor, and the great seal of the common¬ 
wealth; but may be recalled at any time within the year, 
and others chosen and commissioned in the same manner, in 
their stead. 


CHAP. V. 

TkeUniversity at Cambridge and Encouragement of Literature^ 

SECTION 1. —THE UNIVEBSITV. 

Article 1. Whereas our wise and pious ancestors, so early 
as the year one thousand six hundred and thirty-six, laid the 
foundation of Harvard college, in which university many persons 
of great eminence have, by the blessing of God, been initiated 
into those arts and sciences which qualified them for public 
employments both in church and state: and whereas the en¬ 
couragement of arts and sciences, and all good literature, 
tends to the honour of God, the advantage of the Christian re- 
lij'iou, and the great benefit of this and the other United States 
of America, it i» declareil that the president and fellows of 
flarvai'd college in their corporate capacity, and their success¬ 
ors in that capacity, their officers and servants, shall have, 
hold, use, exercise, and enjoy, all the powers, authorities, 
rights, liberties, privileges, immunities, and franchises, which 
they now have, or are entitled to have, hold, use, exercise, and 
enjoy: and the same are hereby ratified jind confirmed unto 
them, the said president and fellows of Harvard college and to 
their successors, and to^their officers and servants, respectively, 
for ever. 

2. And whereas there have been, at sundry times, by divers 
persons, gifts, grants, devises of houses, lands, tenements, 
chattels, legacies, and conveyances, heretofore made, 

Hdfvard college, in Cambridge, in New England^,; 
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president and fellows of Harvard college, or to the said col¬ 
lege, by some other description, under several charges succes¬ 
sively—it is declared, that all the said gifts, grants, devises, le¬ 
gacies, and conveyances, are hereby for ever confirmed unto 
the president and fellows of Harvard college, and to their suc¬ 
cessors in the capacity aforesaid, according to the true intent 
and meaning of the donor or donors, grantor and grantors, de¬ 
visor or devisors. 

3. And whereas, by an act of the general court of the colo¬ 
ny of Massachusetts Bay, passed in the year one thousand six 
hundred and forty-two, the governor and deputy-governor, for 
the time being, and all the magistrates of that jurisdiction, were, 
with the president and a number of tlie clergy in the said act 
described, constituted the overseers of Harvard college; and it 
being necessary in this new constitution of government, to as¬ 
certain who shall be deemed successors to the said governor, 
deputy governor, and magistrates, it is declared that the gover¬ 
nor, lieutenant-governor, council, and senate of this common¬ 
wealth, are and shall be deemed their successors: who, with 
the president of Harvard college, for the time being, togelher 
with the ministers of the congregational churches in the towns 
of Cambridge, Watertown, Charlestuw'n, Boston, Roxbury, and 
Dorcester, mentioned in the said act, shall he, and hereby arc, 
vested with all the powers and authority belonging, or in any 
way appertaining to the overseers of Harvard college: provided, 
that nothing herein shall be construed to prevent the legisla¬ 
ture of this commonwealth from making such alterations in the 
government of the said university as shall be conducive to its 
advantage, and the interest of the republic of letters, in as full 
a manner as might have been done by the legislature of the 
late province of the Massachusetts Bay. 

CHAP. 5.—SBCTioK 2. 

The Encouragement of Literature. 

Wisdom and knowledge, as well as virtue, diffused generally 
among the body of the people, be ing necessary for the preserva¬ 
tion of their rights and liberties, and as these depend on spread¬ 
ing the opportunities and advantages of education in the v arious 
parts of the country, and among the different orders of the 
people, it shall be the duty of the legislatures and magistrates, 
in all future periods of this commonwealth, to cherish the inte¬ 
rest of literature and the sciences, and all seminaries of them; 
especially the university at Cambridge, public schools and 
grammar schools in the towns; to encourage private societies 
and public institutions, by rewards and immunities for the 
promotion of agriculture, arts, sciences, commerce, trades, 

,manufactures, and a natural history of the country; to coun- 
"k inculcate the principles of humanity and general 
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benevolence, public and private ebarit}, industry and frugality, 
honesty and ])unctiiality in their dealings: sincerit}', good hu¬ 
mour, and all social alFections and generous sentiments among 
the people. 

CHAP 6. 

Oalha and sulftcripiiom; incornpatibildy of, and exclusions from, 
offices; pecuniary qualifications; commissions; writs; confirm¬ 
ation of lau'R; habeas corpus; the cnactinp style; continuance 
of officers; provision for a future revisal of the constitution, &c. 

Article 1 Any person chosen governor, or lieutenant gover¬ 
nor, counsellor, senator, or representative, and accepting the 
trust, shall, before he proccefl to execute the duties of his 
place or onicc,take, make, and subscribe, the following decla¬ 
ration, viz, 

“I, A. IT, do declare that 1 Ixdicvc the Christian religion,and 
liave a firm jic rsuasion of its truth; and that 1 am seized 
and possessed, in my own right, of the property rccpiired 
by the constitution, as one (juahliculion for llie office or 
place to which I am elected.” 

And the governor, lieutenant governor, and counsellors, shall 
make and subscribe the said declaration in the presence of the 
two houses of assembly; and the senators and representatives 
first elected under this constitution, before the president and 
five of the council of the former constitution; and, for ever af¬ 
terwards, before tlie governor and council for the lime being. 

Aiul every person chosen to either of the places or offices 
aforesaid, as also any person appointee! or commissioned to any 
judicial, executive, mililaiy, or other office, under the govern¬ 
ment, sliall, bt'lbre he enter on the discharge of the business of 
his phice or office, lake and subscribe the following declaration 
aiul oaths, or affirmations, viz. 

“I, A. H., do truly and .sincerely acknowledge, profess, testi¬ 
ly, and declare, that the conunoinvealth of Massachusetts is, 
and of right ouglit to he, a free, sovereign, and iudepen- 
tleul st:ite; and I do swear that 1 will bear true faith and 
allegiance to the said couumuiweaith, and that 1 will defend 
the same against traitorous conspiracies, and all hostile 
attempts wliatsoever: and tliat I do renounce ami abjure 
all allegiance, subjection, and obedience to the king,(fucen, 
or government of (ircat lirilain, as the case may be, and 
every other foreign power whatsoever: and that no foreign 
prince, person, prelate, slate, or ]>otentatc, hath, or ouglit 
to have, any jurisdiction, superiority, prc-emincnce, au¬ 
thority, dispensing or other pow’er, in any mutUr, civil, 
ecclesiastical, or spiritual, within tln.s commonw'caltb, ex¬ 
cept the authority and power w'hich is or may be vested 
by their constituents in the congress of the United & 
^And I do furlltcr testify and declare, that no 
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of men hath or can have any rlp^ht to absolve or discharg’e 
me from llie obhj^ation cfthis oath, declaration, oraflinmi- 
tion;an(l that I do make this ackiu)wledi;inent, prolession, 
testimony, declaration, denial, renunciation, and abjnrattun 
heartily and truly, according- to the contmon meaning- ami 
acceptation of the foregoing words, w ithout any ccpiivoca- 
tion, mental evasion, or secret reservation whatsoever. So 
help me. Gud. 

**1, A. 11., do solemnly .swear and afllrn), tliat I will faithfully 
and impartially discharge and perform all the duties in- 

cumbemt on me as-, according to the best of 

my abilities and understanding, agreeal)Iy to the rides and 
regulations of the constitution, and the laws of this com¬ 
monwealth. So hilp me God."* 

Provided alwav'., that when any person chosen or aj)polnt(-d 
a.s aforesaid shall be of the denomination of the peojik- called 
tiuaker.s, and shall decline taking the said oaths, lie shall make 
his aflirmation, in the foirgoing torni, and .'•nb.scnbe the sami', 
omitting the words, ‘ I do eiccar.,' ^ and nlijure,* ^ outhy ^ood 
(ifijtirutiun,* in the first oath; and in the second oatli, the woids 
* ffvear and,’ and m each of them the words *Mt/u/p int‘ God," 
subjoining instead thereof, Tlint 1 do under the jmiits and 
pC7tu Hies of jierjury. ’ 

And the said oaths or affirmations shall be taken and subscrib¬ 
ed by the governor, lieutenant governor, and counsellois, 
before the president of the senate, in the presence of the two 
houses oi‘ assembly; and by the .senators ami repres«-nlaiives 
first elected under this constitution, before the jnesident ami 
five of the council of the former constitution; ami, for ever 
afterwards, before the governor and council for the time being; 
and by the residue of the officers afore.said, before such persoms 
as, from time to time, shall be prescribed by the legiilature. 

2. No governor, lieutenant governor, or judge of the supreme 
judicial court, shall hold any office or place under the autlio- 
nty of this commonwealth, except sech as by this constitution 
they are admitted to hold, saving that the judges of the .said 
court may hold the offices of justices of the peace throughout 
the state; nor shall they hold any other place or office, or 
receive any pension or salary, from any other state, orgovern- 
nient, or power whatever. 

No person sliall he capable of holding or exercising, at the 
same lime, more than one of the following offices within tins 
state, VIZ. judge of probate, shenlf, register of probate, or 
register of deeds; and never more than any two offices, which 
are to be held by appointment of the governor, oi- llie governor 
and council, or the senate, or the house of representatives, or 
by election of the people of the .state at large, or of the people 
of any county, (military officer ami the office of justice of the 
^CXc<;plod,) slutll be held by one person. 
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No person bolding’ the office of judge of the supremie judicial 
couit, secretary, attorney general, solicitor general, treasurer 
or receiver general, judge of probate, commissary general, 
piesifliMit, ju’ofessor, or instructer of Harvard college, sherifli 
clefk of till- lumse of repres(*ntatives, register of probate, 
register of dee<ls, clerk of the buj)ren»e judicial court, clerk of 
tlie inferior’court of common pleas, or officer of the customs, 
(incliulmg in this description naval officers,) shall at the same 
lime ha\e a scat in the senate or house of representatives; but, 
their being chosen or appointed to, and accepting the same, 
shall operate as a resignation of their scat in the senate or 
house of representatives; and the places so vacated shall be 
filled up. 

And the same rule sliall take place in case any judge of the 
said supreme judicial court, or judge of probate, shall accept 
a scat in council; or any counsellor shall accept of eitlier of 
those offices or places. 

And no person slial! ever be admitted to hold a seat in the 
legislature, or any office of trust or importance under the go¬ 
vernment of this common wealth, who shall, in tlie due course 
of law, have been convicted of bribery or corruption in ob¬ 
taining an election or appointment. 

3. In all cases where sums of money are mentioned in this 
constitution, the value thereof shall be computed in silver, 
at six shillings and eight pence per ounce; and it shall be in 
the power of the legislature, from time to time, to increase 
such (jualifications, as to property, of the persons to be elected 
into offices, as the circumstances of the commonwealth shall 
require. 

4. All commissions sh.all be in the name of the common¬ 
wealth of Massachusetts; signed by Ibe governor, and attested 
by the secretary or his deputy, and have the great seal of the 
commonweaUh aflixcd thereto. 

5. All writs issuing out of the clerk’s office, in any of tlie 
courts of law, shall be in the name of the commonwealth of 
Massachu'^etls; llu-y shall be under the seal of the court from 
whence they issue; tlvey shall bear test of tlie first justice of 
tlie court to which they shall lie returnable, (who is not a party,) 
and be signed by tlie clerk of such court. 

6. All the laws whicli have heretofore been adopted, used, 
and approved of in the province, colony, or state of Massachu¬ 
setts Hay, and usually practised on in tlie courts of law, shall 
still remain and be in full force, until altered or repealed by 
the legislature: such parts only excepted as are repugnant to 
the rights and liberties contained in this constitution. 

7. 'file privilege and benefit of the writ of habeas corpus 
shall he enjoyed in this commonwealth in the most free, cas;; 
eheap, exjieditioiis, and ample manner; and shall not 
pended by the legislature, except upon the musl 
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pressing occasions, and for a limited lime, not exceeding twch c 
months. 

8. The enacting stylo, in making and passing all acts, statvjtos, 
and laws, shall be, “/ic it enneltd hi/ the soirt/e u/id house of 
representutiveSf in general court assenth/td, and hi/ the aiithunly of 
the same** 

9. To the end there maybe no failure of justice, or danger 
arise to the commonwealth, fruin a change of the lortn of go¬ 
vernment, all ofHccrs, civil and military, holding commissions 
under the government and people of Massachusetts 15ay in 
New Kngland, and all other ofTicers of said government and 
people, at the time this constitution shall take < nect, shall 
have, hold, use, exercise, and enjoy, all the poweis and autho¬ 
rity to them granted or cornniittfd, until other jiiMsons shall he 
appointed in their stead: and ait courts of law shall ])roceed in 
the execution of the business of their respective depurlnients: 
and all the executive and legislative officers, bodies, and j)ow- 
et's, shall continue in full force in the enjoyment and exercise 
of all their trusts, emjtloyment, and authority, until the gene¬ 
ral court, and the supreme and cxecvitlve officers, under this 
constitution, are designated and invested with their respective 
trusts, powers, and authority. 

10. In order the more effectually to adhere to the princijiles 
of the constitution, and correct those violations which by any 
means may be made therein, as well as to form such alterations 
as from experience shall be found necessary, the gencKil court 
which shall be in the year of our Lord one tliousand seven 
hundred and ninty-fivo, .shall Issue precepts to llie selectmen 
of the several towns, and to the asscs.sors of the uinncori)orated 
plantations, directing them to convene tlie qualified voleis of 
their respective towns and j^lantalions, for the j)ui posc of col¬ 
lecting their sentiments on the necessity or expediency of re¬ 
vising the constitution, in order to amendments. 

And if it shall appear, by the lelurns made, that two-thirds 
of the qualified voters Ihrougliout the state, who .shalf a.ssemble 
and vote in consequence of the said precept^, in fa\our of 
such revision or amendment, the general court shall issue pre¬ 
cepts, or direct them to be issued from the secretary’s office, 
to the several towns, to elect delegates to meet in conveniion, 
for the pupose aforesaid. 

The said delegates to be chosen in the same manner and 
proportion, as their representatives in the second branch of 
the legislature are by lliis constitution to be cliosen. 

11. This form of government shall be enrolU'd on parch- 
ment| and dcpo.sited m the secretary’s office, ami he a jiait of 
the laws of tile land: and printed copies 1 hereof sled 1 be pre- 

to the book containing the laws of this commonwealth, 

‘ future editions of the said laws. 

^ JAMLS IlOWDOIN, PrcsiCml. 

Bahhet, Secretary. 
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AMENDMENTS. 

Proclamation of Governor Prooks, of Massachusetts, announcing^ 
to the public tlic amendments lately made by the convention 
to the constitution of tliat state, and which, being ratified 
by the people, now form a pari of the constitution of the 
said state. 

WiiaiiKAs sundry resolutions passed the legislature on the 
fifth day of .lurie, m the year of our Lord one thousand eight 
hundred and twenty-one, in the words following, viz: 

“Whereas the convention of the delegates of the people, 
assembled at Poston on the third Wednesday' of November, in 
the y'ear of our Lord one thousand eight hundred and twenty, 
for the purpose of revising and amending the constitution of the 
coinmonwi alth, pursuant to an act of the general court, passed 
on tile sixteenth day of June, in the year aforesaid, submitted 
certain articles of amendment of the constitution to the people, 
for thr-ir ratification and adoption; and whereas it appears by 
a certificate of the committee of tlie said convention; that the 
following articles of amendment, so submitted, as aforesaid, 
have bet II ratified and adopted by the people, in the manner 
directed by the said convention, and have thereby become a 
part of the constitution of this commonwealth, to wit: 

Article 1. If any bill or resolve shall be objected to, and 
not approved of by the governfir; and if the general court shall 
adjourn within five days after the same shall have been laid 
before the governor for his approbation, and thereby prevent 
his returning it, with his objections, as provided by the con¬ 
stitution; such bill or resolve shall not become a law, nor have 
force as such. 

Art. 2. 'I'he general court shall have full power and autho¬ 
rity to erect or constitute municipal or city governments in 
any corporate town or towns in this commonwealth, and to 
grant to the inhabitants thereof such powers, privileges, and 
iinnninitie.s, not repugnant to the constitution, as the general 
court shall deem necessary or expedient, for the regulation 
and government thereof, and to prescribe llie manner ot'c-aHing 
and holding public meetings of the inhabitants in wards, or 
otherwise, for the election of officers, under the constitution, 
and the manner of returning the votes given at such meetings; 
provided, that no such government shall be erected or consti¬ 
tuted in any' town not containing twelve thousand inhabitants, 
nor unless it be with the consent, and on the application of a 
ma jority of the inhabitants of such town, present and votinj ‘ 
thereon, pursuant to a vote at a meeting duly w 
holden for that purpose: and provided, also, th|it uf 
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made by such municipal ov city government, shall be subject, 
at all times, to be annulled by the general court. 

Art. d. Every male citizen of twenty-one years of age, and 
upwards, (excepting [laupcrs and persons under guardianship,) 
who shall have resided within the commonwealth one year, 
and within the town or district, in which he may claim a right to 
vote, six calendar months, next preceding any election of go¬ 
vernor, lieutenant governor, senators, rejnesentatives, and who 
shall have paid, by himself or his parent, master or guardian, 
any state or county tax, which shall, within two years next 
preceding such election, have been assessed upon liiin, in any 
town or district of this commonwc ahh; and aho every citizen, 
who shall be by law exempt fiom taxation, and who sliall be in 
all other respects qualified as ubo\e mentioned, shall have a 
right to vote in such election of governor ami lieutenant govern¬ 
or, senators, and rc[)resL utati\es^ and no other person shall be 
entitled to vote in such election. 

Art. 4. Notaries public shall he aj)pointed by the governor, 
in the same manner as judicial ollicers are appointed, and shall 
hold tlieir offices during seven years, unless sooner removed 
by the governor, with the consent of the council, and upon the 
address of both houses of llie legislature. 

In case the office of secretary or treasurer of the cominon- 
w'calth shall become vacant from any cause, during the rece.ss 
of the general court, the governor, w'ith the consent of the 
council,shall nominate and appoint, under such regulations as 
may be prescribed by law, a competent and suitable person to 
such vacant office, who shall hold the same until a successor 
shall be appointed by the general court. 

Whenever the exigencies of llie commonwealth shall require 
the appointment of a commissary general, he shall be nominat¬ 
ed, appointed, and commissioned, in such manner as the legis¬ 
lature may, by law’, prescribe. 

All officers commissioned to command in the militia, maybe 
removed from office in such manner as the legislature may, by 
law, prescribe. ^ 

Art. 5. In the election of captain.s and subalterns of the 
militia, all the members of their respective companies, as well 
tho.se under, as tho.se above the age of Iweniy-one years, shall 
have a right to vote. 

Art. 6. Instead of the oath of allegiance, jnesenhed by the 
constitution, the following oath sludl be taken and subscribed 
by every ])erson chosen or appointed to any office, civil or 
military, under the govenmient of this curnmunwcalth, before 
lie shall enter upon the duties of bis office, to wit: 

“I, A. fi^do solemnly swear, that 1 will bear true faith and 
allegiance w the commonwealth of Mas.sachiisetls, and will 
■ “m^iiwnstitution iheieof. So help me Uod.” 

jtluit when any person shall be of the dericfituna- 
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tlon called Quakers, and shall decline taking said oath, he shall 
make his affirmation in the foregoing form, omitting the word 
“ swear,” and inserting, instead lliereof, the word affirm,” 
and omitting the words “ so help me Cod,” and subjoining, 
instead thereof, the words “ this 1 do under the pains and pe¬ 
nalties of perjtiry.” 

Art, 7. No oatli, declaration, or subscription, excepting the 
oath prescribed in the preceding article, and the oath of office, 
shall be required of the governor, lieutenant governor, coun¬ 
sellors, senators, or representatives, to qualify them to perform 
the duties of their respective offices. 

Art. 8. No judge of any court of this commonwealth, (ex¬ 
cept the court of sessions,) and no person holding any office 
under the authority of tlie United States, (post masters ex¬ 
cepted,) shall, at the same time, hold the oflice of governor, 
lieuleiiaiit governor, or counsellor, or have a seat in the senate 
or house of representatives of tins commonwealth; and no 
judge of' any court in this commonwealth, (except the court 
of sessions,) nor the attorney general, solicitor general, coun¬ 
ty attorney, clerk of any court, sheriff, treasurer and receiver 
general, register of probate, nor register of deeds, shall con¬ 
tinue to hold his said office after being elected a member of 
the congress of the United States, and accepting that trust; 
but the acceptance of sucli trust, by any of the officers afore¬ 
said, shall be deemed and taken to be a resignation of his said 
office; and judges of tlie courts of common pleas shall hold 
no other olficc, under tlie government of this commonwealth, 
the office of the justice ol' the peace and militia officers ex¬ 
cepted. 

Art. 9, If, at any lime hereafter, any specific and particular 
amendment or amendments to the constitution be proposed, in 
the general court, and agreed to by a majority of the senators, 
and Iwo-thirds of the meinhers of the house of representatives 
present and voting thereon, such proposed amendment or 
amendments shall be entered on the journals of the two 
houses, with the yeas and nays taken thereon, and referred to 
the general court then next to be chosen, and shall be pub¬ 
lished; and if in tlie general court then next chosen, as afore¬ 
said, such proposed amendment or amendments shall be agreed 
to by a majority of the senators and two-thirds of the mem¬ 
bers of the house of n presentatives present and voting there¬ 
on; then it.shall be the duty of the geneial court to submit 
sucli ]^roposed amendment or ameiKlments to the people; and 
if they shall be ajiproved and ratified by a majority of the 
qualified voters voting thereon, at meetings legally warned 
and holden for that purpose, they shall become [lart of the 
constitution of tins cuuimoiiwealth. 

Ilesolved. 'I'liat the above recited articles of amendmeiV 

* if 

&h«il be enrolled on pui ehmcnt, and deposited in the se 
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office, as a part of the constitution and fundamental laws of 
this commonweallh, and published in immediate connexion 
therewith, in all future editions of the laws of tliis common¬ 
wealth, printed by public authority. And in order that the 
said amendments may he promiilpfated and made known to the 
people of this commonwealth without delay, it is further 
Ji’etiolvcd^ 'riiat his excellency, the g’ovcrnor, be, and ho 
hereby is authonzt-d and re([uohlcd to issue his proclaniallon, 
recitmp^ the articles aforesaid; announcing' that the same have 
been duly adopted and ratified by the people of this common¬ 
weallh, and become a jiart of the constitution thereof; and 
requiring all magistrates, officers, civil and military, and all 
the citizens of this conimonwcalth, to lake notice thereof, and 
govern themselves accoi'dingI\ 

Now, therefore, 1, John jjrooks, governor of the common¬ 
weallh of Masvacliusetls, by virtue of the authorit}' to me 
given by the resolution last above written, do issue ibis my 
proclamation, and I do hereby announce, that the several arti¬ 
cles aforesaid have been tliily ratified and adopted by the peo- 
j)le of this commonwealth, and have become a part of the 
constitution thereof. And all magistrates, officers civil and 
mihiiiry, and all the citizens of the commonweallh, are required 
to lake notice thereof, and govern themselves accoulingly. 

Ciiven at the council chamber, in Boston, the day and year first 
above w'ritten, and in the forty-fifth year of the imlependence 
of the United Slates. 

JOHN BROOKS 

By his Excellency the Governor, 

Aldi-n Biiadkokti, Secretary. 

God save liic commonweallh of Massachusetts! 


rONSIITl TION (3r NEW JIA.WSIIIRE. 


The Consfi/itiion of New Hampshire^ as altered and amended by 
a convention of detei!;ates held at Concord, in said state, by ad- 
joumwent, on the second Wednesday of February, 1792. 

PART 1. 

lULL OF RIGHTS. 

AHT 1 C 1 .R 1. All men arc born equally free and independent: 
Therefoi*«,all government, of right, originates from the people, 
in consent, and instituted fbr the general good, 
igien have certain natural, essential, and inhelfent 
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rights—among which are, the enjoying and defending life and 
liberty, acquiring, possessing, and protecting property; and, in 
a word, of seeking and obtaining hapjiiness. 

3. When men enter into a slate of society, they surrender 
up some of their natural rigdits to that society, in older to 
ensure the protection of otheis; and without such an equivalent 
the surrender is void. 

4. Among the natural rlglits, some are in their vciy nature 
unalienable, because no equivalent can be givi n orreceited 
for them. Of this kind are the rights of conscience. 

5. E\cry individual has .a natural and unalienable right to 
worship Ood according to the dictates of' liis own conscience, 
and reason; and no person shall be liurt, molested, or icstrainetl 
in his person, liberty, or estate, for worshipping tlod in the 
manner most agreeable to the dictates of Ins own conscience, 
or f'or Ids religious profession, sentiments, or persuasion; pro¬ 
vided he tloth not (hsturh the jiubhc jjtace, or disturb others 
in their religious woiship. 

6. As morality and j)iety, lightly gioundcd on cvangidical 
principles, will give the best and greatest security to govern¬ 
ment, atid will lay, in the hearts of men, the strongest obli¬ 
gations to due subjection; and as the knowledge of these is 
most likely to be propagated through a society, by the 
institution of the public worship of the Deit}’, ami of public 
instruction in morality and religion; therefore, to ])romote these 
important purjjoscs, the people of this slate Iiave a right to 
empower, and do liereby fully empower, the legislature, to 
authorize, from time to time, the several towns, parishes, 
bodies corjiorate, or religious societies, wilhin this state, to 
make adequate provision, at tlieir own exiiense, for the support 
and maintenance ofpublic protestant teachersol piety, religion, 
and morality: 

P/oi'ukd, notiuithdandhifr. That the several towns, parishes, 
bodies corporate, or religious societii's, shall at all limes have 
the exclusive right of electing tlieir own public teachers, and 
of contracting w ith them for their suppoit and maintenance: 
And no person, of any one particular religious sect or denom¬ 
ination, shall ever be compelled to pay towards the support 
of the teacher or teachers of another persuasion, sect, or 
denomination. 

And eveiy denomination of Cluistians, demeaning them¬ 
selves quietly, and as good citizens of llie state, shall be equal¬ 
ly under the protection of the law: and no suboidinaiion of any 
one sect or denomination to anotlier, shall ever be eslablisheil 
by law. 

Ar.d nothing herein shall be understood to affect any former 
contracts made fur the sup]}orl of the ministry; but all such 
contracts shall remain, and be in the same slate, as if this coa- 
stiU lion had not been made. 



CONSTITUTION OF 


QO 


7. The people of this stale have the sole and exclusive rif^hl 
of governing themselves as a free, sovereign, and irulependent 
sUiJe; and do, ami for ever hereafier shall, exerc^e aiul 
c'lijoy every power, jurisdiction, and right, pertaining thereto, 
which is not, or may not hereafter be, by them expressly 
delegated to the United States of America in congress 
assembled. 

H. All power residing originally in, and being derived 
from, the pt'ople, all the magistrates and ofTicers of government, 
are their substitutes and agents, and at all times accountable to 
them. 

No office or place whatsoever, in government, shall be 
herediiar\—the ahdilies and integrity requisite in all, not being 
liansmissible to posterity or relations 

10. Covtrnment being instituted for the common benefit, 
jirotection, and security, of the whole cornmumly, and not for 
the priiate interest or emolument of any one man, f»mily, or 
class of men; tlierefore, whenever the ends of governineni are 
perverted, or public liberty manife.slly endangered, and all 
other means of redress are inefi'ectual, the people may, and of 
right ought to, reform the old, or establish a new government. 
1‘he doctrine of non-resistance against arbitrary power and 
oppression, is absurd, slavish, and destructive of the good and 
happiness of mankind, 

11. All elections ought to be free, and every inhabitant of the 
state, having the proper qualifications, has an equal right to 
elect, and be elected, into office. 

12. Kvery member of the community has a right to be 
protected by it, in the enjoyment of his life, liberty, and 
property; he is therefore bound to contribute his share to the 
expense of such protection and to yiedd his personal service 
when necessary, or an etjUiValenl. Hut no part of a man’s 
property sliall be taken from him, or applied to public i.scs. 
Without bis own consent, or that of the representative body of 
tlie jjcople. Nor are the inhabitants of tins state controllable 
by any otfier laws than those to which they, or their represent¬ 
ative bod\, have given their consent. 

l.j. Nv) person who is conscienlumsly scrupulous about the 
lawfulness ot bearing arms, shall be compelled iliercto, provid¬ 
ed he will pay an cipnvalent. 

14 Every citizen of this stale is entitled to a certain remedy, 
by having rtcourse to the laws, f('r all injuries he may receive 
in his pel son, properly, or character; to obtain right and justice 
freedy, without being obliged to piirciiase it; comjilelely, and 
without denial, promptly, and without dela), contormable to 
the Jaws. 

15. No. |M?rson shall be held to answer for any crime or 
the same is fully and plainly, substantially and 
t'ibed to him. nor be compelled to accuse or 
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furnish evidence ajjalnst liimself. And every person shall have 
a right to produce all proof’s that may be faxouiable to himself; 
to meet the witnesses against him, face to face; and to be fully 
heard in his defence, by himself and counsel. And no person 
shall be anested, )!n])risone(l, despoiled, or deprived of Ins 
j)ropeity, linnujnities, or privileges, put out of the protection 
of the law, exiled, or depriveel of Ins life, libert}', or estate, 
but by the jiitlgmeiit of lies peers, or the law of the land. 

1('>. No person shall be liable to be tried, after an ae([U!ttal, 
for tile same crime or offence. Nor shall the legislature make 
any law that shall subject any person to a capital punishment, 
(excejiling for tlie' government of the army and na\y, and the 
militia in actual service,) without Inal by jury. 

If. In criminal prosecutions, tiie trial of facts, in the vicinity 
where they hajipen, is so essential to llie security of the life, 
libelty, and estate, of the citi/eiis, that no crime or offence 
ought to be tried in au} other county than that in which it is 
committed, except in cases of general insurrection in any 
j'articular county, when it shall appear to the judges of the 
superior courts that an impartial trial cannot be bad iii the 
county where the offence may be committed, and upon their 
report the legislature, shall think proper to direct the trial in 
the nearest county in which an impartial Inal can he obtained. 

liS. All penalties ought to he propoitioned to the nature of 
the offence. No wise, legislature will affix tlie .s.amc punisli- 
inent to the crimes of theft, forgery, and the like, which they 
do to those of mutder and treason. Where tlie same undis- 
lingtiished seventy i.s e.xerted against all oflencca, the people 
are led to forget llie real distinction in ihe crimes ihemselvcs, 
and to commit the most flagrant with as little compunction as 
they do the lightest offences. For the .same reason, a n ulti- 
lude of sanguinary laws is both impolitic and unjust, 'i’he 
true de.sign of all punishments being to reform, not to exlei- 
minate, niunkind. 

ly. Fve ry person hath a right to be secure from all unrea¬ 
sonable searches and seizures of Ins person. Ins houses, his 
papers, and all his possession.s. '’rhercfoic, all warrants to 
search suspected places, or arrest a person for examination or 
trial, in prosecutions for criminal matleis, aic coniiary to this 
right, if the cause or foundation of them he not previously 
siijiported by oath or affirmation; and if the order in a warrant 
of a civil olliccr, to make search in suspected places, or lo 
arrest one or more suspected persons, or to seize llieir proper¬ 
ty, be not accompanied with a special designation of the per¬ 
sons or objects of search, arrest, or seizure; and no w'arrant 
ought to he issued, but in ca‘<es, and with the formalilifs, pre- 
Hcnhed by law. 
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20. In all conlrnvcrsies concerning' property, and in all suits 
between two or more persons, excepting- in cases wherein it 
liatfi been heretofore otherwise used and practised, the parties 
have a right to a trial hy jury; and this right shall be deemed 
sacied and inviolable; but the legislature may, by the constitu¬ 
tion, be empowered to make such regulations as will prevent 
parties from having as many Inals by jury, in the same suit or 
action, as hath been heretofore allowed and practised, and to 
extend the civil jurisdiction of justices of the peace to the 
trials of suits wdiere tlie sum demanded in damages doth not ex¬ 
ceed four pounds, saving the right of appeal to either party. But 
no such regulations shall take away the right of trial by jury, 
in any case not in this article before cxcejitcd, unless in cases 
respecting m.iriners’ wages. 

21. In order to reap the fullest adxantage of the inestimable 
privilege of the trial by jury, great care ought to be taken that 
none but qualified persons should be appointed to serve; and 
such ought to be fully compensated fur tlicir travel, time, and 
attendance. 

22. The liberty of the press is essential to the security of 
freedom in a state; it ought, tliercfore, to be inviolably pre¬ 
served. 

21. Retrospective laws arc highly injurious, oppressive, and 
unjust. No such laws, therefore, should be made, cither for 
the decision of civil cau.ses, or the ]junishment of offences. 

24. A well regulated militia is the proper, natural, and .sure 
defence, of a state. 

25. Standing armies arc dangerous to liberty, and ought not 
to be raised, or kept up, without the consent of the legislature. 

26. In all cases, aiul at all times, the military ought to be 
under strict suboi\linatiop to, and governedby, the civil power. 

27. No soldier, in time of peace, shall be (piartered in any 
house, without the consent of the owner; and in time of v\ar, 
such quarters ought not to be made but by the civil magistrate, 
in a manner ordained by the legislature. 

28. No subsidy, charge, tax, impost, or (July, shall be esta- 
bli bed, fixed, laid, or levied, under any pretext whatsoever, 
witliout the consent of the people, or tlieir representatives in 
the legislature, or authority derived from that body. 

29. The power of suspending the laws, or the execution of 
them, ought never to be exercised but by the legislature, or 
by authority derived therefrom, to be exercised in such parti¬ 
cular cases only as the legi.slature shall cxprcs.sly provide for. 

30. The freedom of deliberation, speech, and debate, in 
either bou.se of the legislature, is so e.ssenlial to the rights of 
the people, that it cannot be the foundation of any action, 
complaint, or prosecution, in any other court or place whatso- 
, ever. 

, l^'he legislature shall assemble for the redress of p 'bbc 
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grievances, and for making such laws as the public good may 
require. 

32. 'I'lic peo])le have a right, in an orderly and peaceable 
manner, to assemble and consult upon the public good, give 
instruclions to their representatives, and to request of the le- 
gislall\e body, by way of petition or remonstrance, redress of 
the wrongsjdone them, and of the grievances lliey suffer. 

33. No inagistrale or court of law shall demand excessive 
bail or sureties, impose cxcesbivc fines, or inflict cruel or un¬ 
usual ]}iinibhmcnts. 

34. No person can, in any case, be subjected to law martial, 
or to any pains or penalties by virtue of that law, except those 
employed in the army or navy, and except tiie mihtia in actual 
service, but l>y authority of the legislature. 

35. It is essentia! to the preservation of the rights of every 
individual, his life, liberty, property, and character, that there 
be an impartial interpretation of the laws and administration of 
justice. It is the n;.'lit of every citizen to be tried by judges 
as impartial as the lot of humanity will admit. It is therefore 
not only the liest policy, but for the security of tiie rights of 
the people, tliat the judges of the supreme judicial court 
should hold their offices so long as they behave well; subject, 
however, to such limitations, on account of age, as may be 
provided by the constitution of the state; and that they should 
have honourable salaries, ascertained and established by stand¬ 
ing laws. 

36. Economy being a most essential virtue in all states, es¬ 
pecially in a young one; no pension shall be granted but in 
consideration of actual services; and such pensions ought to 
be gianted with great caution by the legislature, and never for 
more than one year at a lime. 

37. In the government of this .state, the three essential 
powers thereof, to wit, the legislative, executive, and judicial, 
ought to be kept as separate from, and independent of, each 
other, as the nature of a free government will admit, or as is 
consistent with that chain of connexion that binds llie whole 
fabric of the constitution in one indissoluble bond of unity and 
amity. 

38. A frequent recurrence to the fundamental principles of 
the constitution, and a constant adherence to justice, modera¬ 
tion, temperance, industry, fiiigality, and all the social virtues, 
are indispensably necessary to preserve the blessings of liber¬ 
ty and good government; the people ought, therefore, to have 
a particular regard to all those principles in the choice of their 
officers and representatives: And they have a right to require 
of tlicij lawgivers and magistrates an exact and constant obser¬ 
vance of them in the formation and execution of the laws ne¬ 
cessary for (he good administration of the government, 

11 
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Form of Government, 

The people inhabUin,^ the territory formerly culled tlie pro¬ 
vince ot New Hampshire, do hereliy solemnly and imitnully 
affi-ee with each other to form themselves into u free, sovcieif'-n, 
and independent body politic, or state, by the namc.of the ^Ude 
of New Hompshire. 

General Court. 


The snpreme Icg-lslative power, within this state, shall be 
vested in the senate and house of representatives, each ot which 
shall liave a neg'ative on the other. 

The senate and house shall assemble every year on tlie first 
Wediiesiluy in June—and at such otlier times as lliey may judf^'e 
necesMiiy; and shall tlissolve, ami be liissolved, seven d.iss 
next precedinj^ the said first Wednesday in Jnne^ and bhall be 
si vied The General Court of Nan Hampshire. 

Tile g-eneral court shall for ever liav e full power and autlio- 
i ity to erect and constitute judicatories and courts ot‘ record, or 
other courts, to be holden in the name of the slate, for the 
hearing, trying, and determining all manner of crimes, offences, 
pleas, processes, [ilaints, action'^, causes, matters, and things 
whatsoever, arising or happening within this state, or between 
or concerning persons inhabiting or residing, or brought witliin 
the same, whether the same he criminal or civil, or whether the 
crimes be cajiilul or not capital, and whether the said pleas be 
real, personal, or mixed; and for awarding and issuing execu¬ 
tion thereon. 'I'o which courts and judicatories, are hereby 
given and granted, full power and authority, from time to time, 
to admini-»ter oaths or affirmations, for the better discovery of 
truth in any matter in contn.v ersy, or depending before them. 

And farther, full power ami authority are here!)}- given and 
granted to the said general conr’, from time to time, to make, 
ordain, and establish all manner of wholesome ami reasonable 


orders, laws, statutes, onlinancc-s, direction-i,'Knd mstruclions, 
either with penalties or w.thout, so as the same I)e not repug¬ 
nant or contrary to this constiturion, as they may judge for the 
benefit and welfare of tins state, and for the governing and or¬ 
dering thereof, and of tlie citizens of the .same, fur the neces¬ 
sary support and defence of the govcrnincnt thereof; and to 
name ami settle aniuially, or provide by fixerl laws for the 
naming and settling ail civil officers within this state; such 
officers excepted, tlie election and appointment of whom are 


hereafter in this form of government otherwise provided for; 
and to set foith the several vlnties, ])owers, and limits, of the 
several t&tv ii and military officers of this stale, and the foirns of 
such oaths or affirmations as shall lie respectively administered 
uuto tl^m, for the execution of their several offices and places, 
same be not repugnant or conlraiy to this constiVu 
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tir»n; anil also to impose fines, mulcts, imprisonments, and otlicr 
punislinunts; and to impose and levy proportional and ri*a->on- 
aljlc assessments, rates, and taxes upon all the inhabitants of, 
and residc-nts within, tlie said state; and njjon all estates within 
the same; ti> he issued and disposed of by warrant, under the 
hand of llio j^oiernor of this state for the time hem};', with the 
ailvicc and conscMit of the council, for the public service, iii the 
necessary defence and support of tlic government of this state, 
and tlie protection and preservation of tlie citizens thereof, 
according to such acts as are, or shall be, in force within the 
same. 

And while the public cliargcs of government, or any part 
thereof, shall be assessed on polls and estates in the manner 
that lias been heretofore practised, in order that such assess¬ 
ments may he niade with equality, thete shall be a valuation 
of tlie estates within tlie state, taken anew once m every five 
} tars at least, and as much oltener as the general court shall 
Older. 

No member of the general court shall take fees, be of coun¬ 
sel or act us advocate, in any cause before either branch of the 
legislature; and upon due proof thereof, such member shall 
forfeit his seat in tlie legislature. 

'riie doors of the galleries of each house of the legislature 
shall be kept open to all persons who behave decently, except 
when the welfare of the slate, iii the opinion of either brunch, 
shall require secrecy. 

Se7iai€. 

The senate shall consist of twelve members, who shall hold 
their offices for one year, from the first Wednesday in .luue 
next ensuing tlieir election. 

And that the state may be equally represented in the senate, 
tlie legislature shall, from time to time, divide the state into 
twelve districts, :is twarly equal as may be without dividing 
towns and unincorporated ])laces; and in making this division, 
tliev sliali govern themselves by the proportion of public taxes 
])aid by the said districts, and timely make known to the inha¬ 
bitants of the slate the limits of each district. 

'I’lie freeliolders and other inhabitants of each district, qua¬ 
lified as 111 tills constitution is provided, shall annually give in 
their votes for a senator, at some meeting holden in the month 
of March. 

TJie senate shall be the first branch of the legislature: and 
the senators shall he chosen in the following manner, viz. 
Every male inhabitant of each town, and parish with town 
privileges, and places unincorporated, in this slate, of twenty- 
one years of age and upwards, excepting paupers, and persuns 
excused from paying taxes at their own request, shall have 
at the annual or other meetings of the inhabit^^j 
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towns and parishes, to be duly wurned and holden annually 
for ever in the mon‘h of March, to vole in the town or parish 
wherein he dwells, for the senators of the county or distritt 
whereof lie is a member. 

Providedy nevcriheksSy I'hat no person sludl be capable of 
being’ elected a senator, who is not seized of a freehold estate, 
in his own right, of the ^aluc of two hundred pounds, lying 
within this stale, who is not of the age of ihitty >cars, and 
who shall not have been an inhabitant of this state for seven 
years immediately preceding his election, and at the time 
thereof he shall l>e an inliahitant of the district for which he 
sliali he chosen. 

Aiul every person, qualified .as the constitution provides, 
shall he coMsideretl an inhabitant for llie purpose of electing 
and being elected into any office or place within tliis stale, in 
the town, j)ari,-?li, and plantation, where he dw'clleth, and hath 
his home- 

And the inliabitanls of plantations and places unincoi por.ated, 
qualified as this constitution provides, who are or shall be 
required to assess taves upon themselves towards the support 
of government, or sludl he taxed therefor, shall have the 
same privilege of voting for senators in the plantations and 
places wherein they reside, as tlie inliabitants of the respective 
lown.s and parishes aforesaid have. And the meeting of such 
planlationsand ])laccs for,that purjiosc shall be holden annually, 
in the month of March, at such places respectirely therein as 
the assessors thereof shall direct; whicli assessors shall have 
like authority for notifying the electors, collecting and return¬ 
ing tlie votes, as the selectmen and town clerks ha>c in their 
several towns by this constitution. 

I’he meetings for the choice of governor, council, and sena¬ 
tors shall he warned, by warratil, from the selectmen, and 
governed by a moderator, who sliall, in tlie ]irest‘nce of the 
selectmen, (whose duty it sludl he to attend,) in open meet¬ 
ing, receive the votes of all die inhabitants of >nch towns and 
parishes present, and qualified to vote for senators; and shall, 
in said mi'etings, in presence of the said selectmen, and of the 
tow'n clerk, in said meeting, soit and count the said votes, and 
make a public declaration tiiereof, with the name of every 
person voted for, and the number of votes for each person: 
and tlie town clerk shall make a fair record of the same at 
large, in the town hook, and shall make out a fair atlestiul copy 
thereof, to be ^ him sealed up, and directed to the secretary 
of tlie slate, wth a superscription, exjjres.sliig the purport 
thereof; and said town clerk shall cause such attested 
copy to b« d^ivered to the sheriff' of the county in which 
such tow'n or pa>ish siiall he, fo.ty days at least before the 
first Wednesday in June; or to the secretary of the state at 
before the said fust Wednesday in June, a'fid 
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the slierifl’of each county, or his deputy, shall deliver all such 
certificates by him received, into the secretary’s office, at least 
thirty days before the first Wednesday in June. 

And that there may be a ilue nieetuig* of senators on the 
first Wednesday iit June annually, the ganeruur and the ma¬ 
jority of the council for the time being, shall, as soon as may 
be, examine the returned copies of such records, and, fourteen 
days before the said first Wednesday in June, he shall issue 
his summons to such persons as appear to be chosen senators 
by a majority of votes, to attend and take their seats on that 
day. 

Provided^ 7ieverffieless, That for the first year, the said re¬ 
turned copies shall be examined by the ])resident and a majo¬ 
rity of tile council tlien in office: And the said president shall, 
in like manner, notify the persons elected, to attend and take 
their seats according-ly. 

And in case there shall not appear to be a senator elected 
by a majority of votes, for any district, the deficiency shall be 
supplied in the following manner, viz. The members of the 
house of representatives, and sucli senators as shall be de¬ 
clared elected, shall take the names of the two persons 
having the highest number of votes in the district, and out of 
tliem shall elect by joint ballot the senator wanted for such 
district; and in this manner all such vacancies shall be filled 
u|> in every district of the state; and in like manner all vacan¬ 
cies in the senate, arising by death, removal out of the state, 
or otherwise, shall be supplied as soon as may be after such 
vacancies hapjien. 

'I’lic senate shall he final judges of the elections, returns, 
and qualifications of their own members, as pointed out in this 
constitution. 

The senate shall have ]50vver to adjourn themselves, pro¬ 
vided such adjoiirmnent do not exceed two days at a time. 

Pravidtd, 7icre/'fheless, That whenever they shall sit on the 
trial of any impeachment, they niay adjourn to such time and 
place as they may think projK-r, although the legislature be 
not assembled on such day or at such place. 

The senate shall appoint their president and other officers, 
and determine tlieir own rules of proceedings: and not less 
than seven members of this senate shall make a quorum for 
doing business; and when less than eight senators shall be pre¬ 
sent, ilic assent of five at least shall be necessary to render 
their acts and proci-edings valid. 

'^I’he senate shall be a court, with full yjower and authority 
to liear, try, and determine, all impeachments made by the 
house of representatives against any officer or officers of the 
state, for bribery, corruption, malpractice, or maladministra¬ 
tion, in office; with ftill power to issue summons, or corapul- 
s-r.y process, for convening witnesses before theni« WAl 
11 2 
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necessary powers incident to a court of trials: b»it, previous to 
the trial of any such impeachment, tljc members of the senate 
shall be respectively sworn truly and im[)artially to try and de¬ 
termine the charj;;;e in (picitifui, arcordinja^ to evulence. And 
every oflicer, impeached for bnherv, coiTujition, malpractice, 
or maladministration in oHicc, shall be served with an attested 
copy of the impearhnient, and order of the senirte thereon, 
with such citation as the senate ?nay direct, setting; forth the 
time and place of their silting' to try the impeachment; which 
service sliall be made by the sheriff, or such other sworn offi¬ 
cer as the senate may appoint, at h uit fourteen da\s previous 
to tlie time of trial; and such citatum ln'ing duly served and 
I’cturncvl, the senate may juoceetl in hearing of the impeach¬ 
ment, giving the person impeached, if he shall a|)pcar, full 
liberty of producing witnesses and proofs, and of making his 
ilefence, by'^ himself and counsel; and mav, also, upon liis re¬ 
fusing or neglectiiig to ajijii ar, hear the proofs in supjmrt of 
the impeachment, and render judgment thereon, his nonap- 
pcurance notwithstaiuling; and such judgment shall have the 
same force and effect as if the person impeached had appeared 
and pleaded in the trial. I'heir judgment, howt ver, shall not 
extend further than removal from office, disqualification to 
hold or enjoy any place of honour, trust, or profit, under this 
state; but tbe paity so convicted sliall n(‘Vortheless be liable to 
indictment, trial, judgment, and punishment, according to the 
laws of the land. 

WluMiever the governor shall be impeached, the chief jus¬ 
tice of the supreme judicial court shall, during tlie trial, pre¬ 
side in the senate, but have no vote therein. 

Ilouac of lieprcaciilatires. 

There shall be, in the legislature of this state, a representa¬ 
tion of the peoyile, annvially elected, and fouiulcd upon prin¬ 
ciples of equality; and in order that such representation may 
be as equal as circumstances will admit, every'^town, parisli, or 
place, entitled to town privileges, having one hundred and fifty 
ratable male polls, of twenty-one years of age, and upwards, 
may elect one representative: if four hundred and fifty ratable 
male polls, may elect two representatives; and so proceeding, 
in that proportion, make tliree bundred stich ratable polls, the 
mean of increasing number, for eveiy additional represen¬ 
tative. 

Such towns, parishes, or places, as have less than one hun¬ 
dred and fifU’ i^ilabk- polls, shall he clas‘%ed by the general as¬ 
sembly', foil^^pe purpose of choosing a rejiresentativc, and sea¬ 
sonably iiit*l®ed thereof. And in every class formed for the 
above in^jppncd purpose, the first annual meeting .shall be 
held^iu tbtS^WOj pansli, or j)!.ice, wherein most of the rata- 
*'*' ifcslfa ojul afterwards in th-it whieli h*»H the Ijev* 
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highest number; and so on, annually, by rotation, through llie 
scvcjul towns, parishes, or places forming the district. 

Whenever any town, parish, or place, entitled to town pri¬ 
vileges, as aforesaid, shall not have one hundred and fifty 
ratable polls, and be so situated as to render the classing 
lliercof with any other town, ])urish, or place very inconve¬ 
nient; the general assembly may, upon application of a majo¬ 
rity of die voters of such town, parish, or place, issue a writ 
for their selecting and sending a representative to the general 
court. 

Tlie rnemhers of the houjc of representatives shall be chosen 
annually, in the month of Match, and shall be the second 
branch of the legislature. 

All persons fjitahlitd to vote in llic election of senators shall 
be entitled to vote within the district where they dwell, in the 
choice of rcjiresentatives. Every member of the house of 
representatives shall be chosen by ballot; and for two )'earH at 
least next preceding his election, sliall have been an inhabit¬ 
ant of this .state; shall have an estate williin the district which 
he may be chosen to represent, of the value of one hundred 
pounds, one-half of which to be a freehold, whereof he is seized 
in his own right; sliall be, at the time of his election, an inha¬ 
bitant of the district he may be chosen to represent, and shall 
cease to represent such district immediately on his ceasing to 
be (jnalified as aforesaid. 

The members of both houses of the legislature shall be com¬ 
pensated for their services out of the treasury of the slate, by 
a law made f<ji' that purpose; such members attending season¬ 
ably, and not dc[)arting without license. All intermediate 
vacancies, in the liouse of representatives, may he filled up 
from lime to lime, in the same tnanner as annual elections are 
made. 

'I'he house of representatives shall be the grand inquest of 
the state; and all im peach me nl.s made by them shall be heard 
and tried by the senate. 

All money-bills sliall originate in the house of representa¬ 
tives; but the senate may propose or concur with amendments, 
as on other bills. 

The house of representatives shall liave the power to ad¬ 
journ themselves, but no longer than two days at a time. 

A majority of the members of the house of representatives 
shall be a quorum for doing business; but when less than two- 
thirds of the lumse of representatives elected shall be present, 
the asse nt of two-llurds of those members shall be necessary 
to render their acts and proceedings valid. 

No nieuiber of the house of representatives or senate shall 
be arrcsteil or held to bad, on mesne process, during his going 
to, return Irom, or atloudance upon the court. 

"'"^'I'lie house ol representatives sliall choo.se their 
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5\p]^oinl llielr own officers, and settle the rules of proceedings 
in then' own house; and shall be judge of the return, elections 
and quahhcMiions <d‘ its n»embeis, as pointed out in this 
constitution. 'I'liey shall ha\e authoi it) to piiiush, byiinpiison- 
nient, every ptM’son \\ho shall he gndt)' ot disre.'-pcct to the 
house in its presence, by an\ disouleily ami conteni])tnuus 
behaviour, or by threatening or 111 treating an) ol’it« members; 
or by' obstruc'ting its dthheiations; e\eiy ])e\son guilty of a 
brcacli of its privileges, in making arrests for debt, or liy 
assaulting any ineiiil)er during his altendaiirc at any session; 
in assaulting or distinblng any one of its officers in ilic execu¬ 
tion of any older or jirocedure of the liouse; in assaiiiling any 
witness or other person ordeu d to attend by, ami during his 
attendance on, the house, or in iLSCuingany peison airesled 
by order of the house, knownig them to be such. 'I'he senate, 
governor, and council, sliall have the same ])o\vers in like 
cases; provided that no imprisonnient by either for any offence 
exceed ten day s. 

'I'he journals of tlie proceedings, and all the public acts of 
both liouses of tlie legislature, sliall be printed ami published 
immediately after eveiy adjouinnient or prorogation; and 
upon motion made by any one member, tlie yeas ami nays 
upon any cpiestion shall be entered in the journals: and any 
member of tlu* senato or bouse of rcpresenlativ es shall have 
u light, on motion m ide at the time for that juirpose, to have 
Ills protest or dissent, witli the reasons, against any vote, 
resolve, or bill jiasscd, entered on the jouniui.s. 

KXECU I'lVi: I’OVVKU. 

Guvernor. 

The governor shall be cliosen annually, in the mouth of 
March; and the votes for goveriiur shall be receiveil, counted, 
certified, and returtied in the .same manner as the votes for 
senators; and the secretary sliall hiy the siwiie before the 
senate and house of rejjreseutatives on the first VV<’dne.sday in 
June, to be by them examined; and in case of an election by 
a majority of votes through the state, the choice sliall be by 
them declared and published. 

And the qualifications of electors of the governor shall be 
the same as lho.se for senators; and if no person shall have a 
majority of votes, the senate and house of representatives shall, 
by joint ballot, elect one of the two persons having the highest 
number of votes, who shall he declared goVertior. 

And iio person shall be eligible to this oiliee unless, at the 
time Im (rl|}ction, he sliuil have been an inhabitant of this 
state for StfUiB*! years next preceding, and unless he shall be 
of the thirty years, and unless he shall, at the same 

*-‘Slale of the value of five hundred ])ounds, one' 
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half of which shall consist of a freehold, in his own right, willii 
in the slate. 

In eases of disagreement between the two lion.ses, witl> re¬ 
gard to tlie t rue or place of adjoni nment or prorogation, the 
governor, with aiKice of council, shall have a right to ailjourri 
or prorogue the general court, not cxcoeilmg ninety ilat s at 
any one lime, as he may detcM’inine tl»e jnibhc good may re- 
rjuire, to meet at the j)hice where tlie geiieral court shall be 
at tliat time silting; and he shall dissolve llie same seven days 
before the said first Wednesday in June. 

And, in case of any infectious distemper prevailing in the 
place where the said court at any lime is to convene, or any 
other cause whereby dangers ma)'^ arise to the health or lives 
of the members from their attendance, the governor may di¬ 
rect the session to be holdcn at some otlier, the most conve¬ 
nient place within the slate. 

Every bill which shall iiave passed both honsea of the gene¬ 
ral court shall, before it become a law, be presented to the go¬ 
vernor; if he approve, he shall sign it, but if not, he shall re¬ 
turn it, w'ith Ills objections, to that house in which it shall liave 
originated, who shall enter the objections at large on their 
journal, and proceed to reconsider it: if; after such reconside¬ 
ration, two-thirds of that house shall agree to pass the bill, it 
sliull be sent, together with such ob jections, to tlic other house, 
by which it shall likewise be reconsidered, and if approved by 
Iw'o-lhirds of that house, shall become a law. But in all such 
cases the votes of both houses shall be determined by yeas and 
nays, and tlie names of the persons voting for or against the 
bill shall be entered on the journal of each house respectively. 
If any bill sliall not be returned by' the governor witiiin five 
days (buiidays excepted) after it .shall have been presented 
to him, the same shall be a law', in like manner as if he had 
signed it, unlosc tlie legislature by their adjournment prevent 
its return, in which case it shall not be a law. 

Every resolve shall be presented to the governor, and be¬ 
fore the same shall take effect, shall be approved by him, or 
being disapproved by him, shall be repassed by the senate and 
iioiise of representatives, accoi'iling to the rules and limitations 
prescribed in the rase of a bJI. 

All judicial officers, the attorney-general, solicitors, all she¬ 
riffs, coroners, registers of probate, and all officers of the 
navy', and general and field officers of the militia, shall be no¬ 
minated and appointed by the governor and council; and eve¬ 
ry such nomination shall be made at least three days prior to 
such appointment; and no appointment shall take place, un¬ 
less a niAjority of the council agree thereto. The governor 
and council shall have a negative on each other, both in the 
nominations and a])pointments. Every nomination and appoint- 
’';.\;nt shall be signed by the governor and council, Riu|, 
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JKffatae shill also he s erm J hv llie provcrnoi oi council who 
maUthesmu- 

J lu ciptiios and suhaltttns, n the ic'ipccti\e rei'imcnts, 
sli ill he lu rn M it( d b\ tht fit Id olTueis, and, d ippiovcd b) the 
j.o\< men, sli tl] hi i|)])o nud b\ h m 

\\ lx 111 \ 11 till t li 11 ol tliL c^ovi 11 01 sh ill hi come \ if int, hv 
It IS 11 ot 1 ) s iL til, lijsi I 11 horn the st iti, oi otl 11 vv ist, the 
])iesdenl ol ilu si n iti sli ill, dm mg’ snrli \ u iiit>, h ivc ind 
tvticist ill till powti ui 1 iiilhontics wInch, In tins constitu 
tioi, tilt o\ i riioi is \ tstill wilh, v\lu n ])t ison ill\ pii sc nt, but 
w Ik 11 the pi t s lit n* of the smatt shall iMtcisi ilicofhccol 
jjoitmoi, 111 sh ill IK t hold Ins oihci in tlu si ite 

I III {?)\ci loi, With till uUice of louncil, si ill hiv( full 
powei aid ii thoi t\, m tlu iictss ot tlu gtntial roint, to 
proiogni the sinie ftom time to time, not t \cttding ninety 
ili\s, Ml nv one ti( Iss ( f s lul I om t, nul dining tin session ot 
saidcouit, to nljoiirnorp orogue it to any tiriu tin iwohousis 
m i\ dtsiit, iiid to cdl it to^ithci sooner thin ihi lime to 
which itmi\ bi idjuniKiloi pioiogued, it the wcllaie ot the 
st ite should leqinrc the sum 

'Ihegoifinoi ot tins state loi tile tmii being shall be com- 
maniUi-in cli if oi the iron nidna\>, and ill the nnlil iiy forces 
of th s stall, h} sea and land, ind sli ill have full powei, hy 
himsilt Ol by am clntf comm indti, or otliei oHicii oi ofiietis, 
fiom tin e to Imii, to ti un, iiistruct, iMicisc, nid gOAtin tht 
mililu and ni^^, and ioi the special d<fence and safety of tins 
stite, to issemble in maitiil ui i\, ind put m w iilike pfistuie, 
the inlial) tints tlureof, wid to leid uiel conduit them, and 
w th tlu m cncouriki, upulse, icjul, icsist, and ynnsiu, lij 
tone of urns, is yyi II hj si i as by Inul, within ind without the 
] in ts of tins stall, ind ilso li kill, sliy, destioy, if necessary, 
ana canqnei bj .dl fitting wa)s entcipiisc and me nf-, ill ami 
tyeij sue li person end persons a sli ill at am tniu heu iftn in 
a )i istile m nine I ittcinploi intiipi se the de stiuetioii, nu is on, 
ditnncnt, Ol nintyiiKe of tlnsstiti, nid to irwe inlexeiiise 
o\ti tlu iimj uidnuy, uitl o\ei th nulitiiin uti il sei\iet, 
the i ivv m II tial in timi ol wit,unison, mil lUo inululhon, 
tlcclnedb} the le jiisl ilurf to < \ist, is ocr tsioii <-)■ dl in ei ss n ily 
lecpiiic And sin pns(, h^ illvvijs m t me nu w h ilsoeye i, all 
and cvei} such peison oi peisons, with llieir ships, nms, 
ammunition, aid olliet goods, as shill in a hos’il niuinui 
jin idf , Ol attempt the iiiv idiiig, coiupic i nig, oi iinio\ mg tins 
state And, in hue, the goveiiun is luieby < ntuis'cfl w ith all 
other powcis me di nl to tlu eiflice fif ( ipt ini gt in i il mil 
commande 1 mchuf, and adm lal, to be exiieisiil igieeahly 
to the I lilt s and reguletions of tlie constitution, and tlu I iws 
of the land Pioyifltd, tint tin goitnun shall not at am time 
hcKafter, b) ifftiu of am yiouii hj tins constitution gianted, 
.is., 9 ? tlCIP?s 4 ter tf gi mltd, to inm by the legislaluie, transpolv 
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any of Ihc mljabitinK of tins btatc, or oblipcc them to nurdi 
out of the limits of the same, without then fiee and suluntaiy 
const lit, oi the t oust lit of the gent ral coint, noi grint coin- 
nrusiiions foi t\eit isinf!^ tlit law m ulial iii an} case, uilhoul the 
atUit t aiul t oust III ot tlit council 

Till powti of |)ntloMinj> oflciues, e\f < pt such as persons 
ni i> bt < ou\ iru d of bt foi e the st n \tt, b\ inipt achment ot the 
house, shall be in the f^tneinoi, ht and ith the advice of llie 
council hilt no cl u ti ot paidon nitetl by the poveinor. 
With idviteof ronne 1 be foi p com it Mon, slnll a\ ul the paity 
]dcailin}^ the sunc, iiotw ibslnidin^' any {,enci d or pulicular 
cxpicssionscont lined llieuin, dcsciipti\c of the otlciice oi ot- 
Icnccs mien led to be p mloncd 

^0 ofln 11 flnlv coinnnssioiK d to cominmd in tlm niilitia sh ill 
be 1 cnio\ cd ti oni 1 is oliic i, hut ’be iddicssol both boust s 
to tlu if'ovtirK 1, oi by (iii li il in couil maitid, puisuant to 
till lews of tlu style fot tin tune lx m}^ 

I lie roniui mil iifj’ othceis of llit lee^iiiKtils shill 'vppomt 
tlie I adpiMuiN and (|uutci niisteis, the biif,ulicis, then bii 
jrade niijOis the m i)oi pcnei ils, lliLii ai 'i, the c ijilains and 
bul) iltei ns, tlicu non eoinniis'-ioneil ofhctis 

Ihcgovcnior ind council sliyll •ajipomi all office is of the 
coiytmentd aim), whom, by llu conledc lation ot the United 
Styles, it IS ptuyidtd th it this st itc shall appoint as also all 
otTiccrs of jolts an 1 ui isons 

The diMsion of the niilitiy mto biucadcs, rc);imcnls, and 
comp lines, rn ide in puisu mce of tlie mililia layvs now in loi c, 
sb ill be coii'-ideied is the piopti di\isioii of the mil tia of tins 
st iti, until the sami sb ill be alle td by some futiiie Iiw. 

JSo moneys slid! be issued out of the tieisuiy of Ih s state, 
ind disposed of, e \ct pt such sums as n n-v be ajipiopi lated ley 
the lecUmption of bills of eicdit, or treasuici’s notes, oi for 
the p ly ment of iiite 11 st ansm}:^ the le ou, by yy in ant im Icr the 
hand of ll'e g-oicinoi foi tlu lime by and wi li the id 

vice and consent of the council, foi the ueces'>ii) supjioitand 
ih fe nee of this st lie, and foi tlu uteessuy piotei tion and pi e 
sen ition ol the inli ibit iiits tluleuf, at^ieeabl) to the acts and 
icsolves of the g'tiui il couit 

All public bonds, the tomniiss u)-jjeneial, ill supenntend- 
ing ofhctis of publu ii igi/mes iml stoies, belouj^'uij; to this 
state, ind all commandii p office is of foils and pnnsens will 
in tlie sj ime, sh dl, onn iii eieiy time monllis, ofhc lalK nul 
witlioiil leijuisition, nul a' otlui tunes when iieimud b) the 
j’oieinoi, deliicr to him an aecoiiiil of all j^ooi’s, stfu--, pio- 
Msioiis, nnnumition, eimion, with then ajjpuid ipts, and sm ill 
aim , witli tlu n ateoiiuerne Ills, nid of dl otlui public piopeitv 
I 1 1 ( I tlu 11 tm 11 spe tilth, distmg ushiiip llu epianlit) and 
kind of eat li, as puti ulailv as in i) be, togelliei with the 
c *Jiiion of sueli foils and mriisons and the 
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officer shall exhibit to the governor, when required hy him, 
true and exact plans of such forts, and of the land and sea, or 
harbour or harbours adjacent. 

Tlie governor and council shall be compensated for (heir 
services from time to time, by such grants as the general court 
shall think reasonable. 

I^ermanent and honourable salaries shall be established by 
law for the justices of the supreme court. 

Council. 

There shall be annually elected, by ballot, five counsellors, 
for advising the governor in the cxcctitive part of the govern¬ 
ment. The freeholders and other inhabitants in each county, 
tlualified to vote for senators, shall, some time in the month of 
March, give in their votes for one counsellor; which votes 
shiill be received, sorted, counted, certified, and returned to 
the secretary’s office, in the same manner as the voles for se¬ 
nators, to be by the secretary laid before the senate and house 
of representatives on the first Wednesday in June. 

And the jierson having a majority of votes in any county 
shall be considered as duly elected a counsellor: but if no 
person shall ba^ e a majority of votes in any county, the :senate 
and house of reprcssntativi s shall lake the names of the two 
persons W'ho have the highest number of votes in each county 
and not elected, and out of those two shall elect, by joint bal¬ 
lot, the counsellor wanted for such county. 

Provided^ nererihcless, I'hat no person shall be capable of 
being elected a couHscllor who has not an estate of llic value 
of five hundred pounds witliin this stat<', three hundred pounds 
of which (or more) shall be a freehold in his ow'ii rigid, and 
who is not thirty years of age; and wdio shall not liave been an 
inhabitant of this state for seven years itomediatc*l3' preceding 
his election; and at the time of his election an inliubitunt of 
the county in which lie is elected. ^ 

'I'he secretary shall, annually, seventeen days before tlie first 
Wednesday in June, give notice of tlie cliotcc of pcrsonsi 
elected. 

If any person shall be elected governor, or member of ei¬ 
ther branch of tlie legislature, and shall not accept the trust; 
or if any person elected a counsellor shall refuse to accept the 
office; fir m case of the death, resignation, or removal of any 
counsellor out of the state, the governor may issue a precept 
for the election of a new counsellor in that county where such 
vacancy shall happen; and the choice shall be in the same 
manner as before directed: and the governor sliall have full 
powfi^^fnd authority to convene the council, from time to lime, 
iScreVion; and, with ihc ni, or the nmjority of them, may, 
31, from time to lime, hold a council, for ordeqjig 
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and directing the affairs of the stale according to the laws of 
the land. 

'Die members of tlie council may be impeached by the house, 
and tried by the senate, for bribery, corruption, malpractice, 
ur maladministration. 

'I'hc resolutions and a<lvlce of the council shall be recorded 
by the secretary, in a regisler, ami signetl by all the members 
present agreeing thereto; and this reconl may be called for 
at any time by either house of the legislature; and any mem¬ 
ber of the council may enter his opinion contrary to the reso¬ 
lutions of the majority, with the reason for such opinion. 

'J'he legislature may, if the jjtiblicgood shall hereafter rt quire 
it, divide the state into fi'-e districts, as nearly equal as may 
he, go\erning themselves liy the number of ratable polls, 
and [jiopoiiion of public taxes: each district to elect a coun- 
Stdlor; and in ca-ie of .such division, the inaniu r oi‘ the choice 
shall be conformable to the present mode of eleetion in coun¬ 
ties. 

And whereas the cUctions'appolnted to be made by this 
coiistilution, on the first Wednesday of June annually, by the 
{vto houses of the legislature, may not be completed on that 
day, the said elections may he adjourned from day to day, 
until the same may be comjdetcd; and the order of the elec¬ 
tions shall be as follows: tlie >acuncies in the senate, if any, 
shall he first filled up; the governor shall then be elected, pro¬ 
vided ilieic shall he no choice of him by the jieople; aiul atler- 
wards tlic two houses shall proceed to fill up the vacancy, if 
any, in the council. 


tSicr(j((in/t Treasurer^ Commissary-General, &c. 

"I’hc secretary, treasurer, and commissary general, shall be 
chosen by joint ballot of the senators and representatives, 
assembled in one room. 

'riie I’ecnrds of the st.-itc shall be kept in the oflicc of the 
serretary, :in(l he shall attend the gt>\ernor and council, the 
senate and representatives, in person, or by deputy, as they 
may require. 

The secretary of the stale sliall, at all times, have a deputy, 
to be I>y him appointed; for whose conduct in office he shall 
be resjionsible. And in case of the deiitli, removal, or inability, 
of the secretary, iiis deputy sliall exercise all the duties of the 
office of secretary of tins slate, U»lil another shall be appoint¬ 
ed. 'I’hc secretary, before he enters upon the business of 
his office, shall give bond, with sufficient sureties, in a reason¬ 
able sum, for llie use of the state, for the punctual pciformaucc 
of his tiust. 

County Treasurer, Uc. 


The county treasurers, and registers of deeds, 
eh-etc J by the luhabitatiU of the several towns in tli 
I 


shall 
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counties in (he slate, according to the method now practised, 
an<l tlic laws of the state. 

I^rovtrh;ilt ntrcH/iettss, The legislature shall have autliowty 
to alter the matincr of ccilifyiii}* the votes, and the mode of 
electing those officers; but not so as to deprive the people of 
the nglit they now have of electing them. 

And tlie legislature, on tlie apj)hcation of the major part of 
the inhabitants of any county, shall lia^e anihonty to divide 
the same into two districts for registering deeils, if to them it 
shall appear necessary; each district to elect a register of 
ileeds: and before they enter upon tlie business of their oflice, 
sliall be respectively .sw orn faithfully to discharge the duties 
thereof, ami shall seveially give bonds, with sufficient sureties, 
in a reasonable sum, for the use of the county, for the punctual 
perfornriance of their respective trusts. 


Judiciary Puivcr. 

The tenure that all commissioned officers sh.all have by law 
in their offices, shall lie expressed in their rcspectivc corninis- 
sions~-a!l judicial officers, duly appointed, commissioned and 
sworn, sliail hohl their ofliccs during good behaviour, except¬ 
ing those concerning wliom tliere is a different provision made 
in this constitution; Provided, tieverfhelcx^, tiie governor, with 
consent of council, may remove them upon the address ofbulh 
houses of the legislature. 

Each branch of the iegislatiirc, as well as the governor and 
council, shall have autlionty to retpiirc the opinions of tlie 
justices of the superior court, ujion important questions of lawq 
and upon solemn occasions. 

In order tfiat the fieople may not .suffer from the long con¬ 
tinuance in place of ;.ny justice of 'die peace, wlio shall f.ul in 
discharging tlie important duties of his office with ability aiul 
fidelUy, all commissions of Justices of liic peace shall become 
void at the ex[uiation ot five years from their ixispective dates; 
and upon the expiration of any cummission, the same may, if 
necessary, be rtncweil, or aiioilier person appointed, as sliall 
most conduce to the well being of the state. 

All causes ol marriage, divorce, and alimony, and all appeals 
from the respective jinlges of probate, shall be lieard and tried 
by the superior court until the legislature shall by law make 
otIicT provision. 

The general court are empowered to give lo justices of the 
peace jurisdiction in civil causes, when the damages demanded 
shall not vxzc(.u\ four pnunds, and title of real e.stale is not con¬ 
cerned; but with rij’lit of iippeal to either parly, to some other 
court, so tliat a Inal l>y jury in the lust resort may be had. 

No person shall hold the office of a judge iu any court, or 
judge of probate, or sheriff of any county, after he has attained 
seventy years. v 
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No judge of any court, or justice of the peace, shall act as 
attorney, or be of council, to any party, or originate any civil 
suit, in matters which shall come or be brouglit before Iniu as 
judgp, or justice of the peace- 

All matters relating to the probate of wills, and granting 
letters of administration, shall be exercised by the judges of 
probate, in such manner as the legislature have directed, or 
may hereafter direct; ami the judges of probate shall hold their 
courts at such place or places, on such fixed days as llie con- 
veniency of the people may require, and the legislature from 
time to time appoint. 

No judge or register of probate, shall be of counsel, act as 
advocate, «)r receive any fees as advocate or council, in anv 
pi*obalc busine.ss which is pending or may be brouglit into 
any court of probate in the county of which he is judge or 
register. 

Cltrlts of Cnurf. 

The judges of the courts (those of the probate excepted) 
shall appoint their respective clerks, to hold ihcir office during 
pleasure; and no .sucli clerks sliall act as an attorney, or be of 
counsel, in any cause in the court of which he is clerk, nor 
shall he draw any writ originating a civil action. 

Encouragement of LUeraiurCf ^c. 

Knowledge and learning, generally diffused through a com¬ 
munity, being essential to the prcser\ation of a free govern¬ 
ment; and spreading the opportunities and advantages of 
education through the various parts of the country, being 
highly conducive to jiromote this end: it shall be the <iuty of 
the legislators and magistrates, in all future periods of this 
government, to cherish the interest of literature and the sci¬ 
ences, and all seminaries and public schools, to encourage 
private and public institutions, rewards, and immunitits for the 
pyoinotion of agriculture, arts, sciences, commerce, trades, 
manufactures, ami natural history of the country; to counte¬ 
nance and incidc.'ite the princij)les of humanity and general 
bencvolcMice, public and private charity, industry- and economy, 
honesty and punctuality, sincerity, sobriety, and all social 
affections and generous sentiments among the people. 

Oath and subscriptionfi; ea'clusion from offices; commissions; 
writs; conjirmatiojiof laws; /niheas corpus; the enacting style,■ 
continuance of officers; provision for a future revision of the 
eomtitutionf 

Any person chosen governor, counsellor, senator or repre- 
.sentative, military or civil officer, (town officers excepted,) 
accepting the trust, shall, before be proceeds to execute the 
dulie.s of his office, make and subscribe the following declara¬ 
tion, viz. 
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T, A. 11 , tlo solemnly swear, that I will bear faith and true 
alleg-iaiice to the state ofNew Hampshire, and will support 
the constitution thereof. So help me (iud. 

1, A, R. do solemnly and sincerely swear and affirm, that I 
wdl faithfulU* and iinjiartially ilischarj^e and jji rfuim all 
tile duties incumbent on me as - ■ aecordinjj;' 

to the best of my abilities, ai^rccably to the rules ami re- 
p;‘nlaiions of this constitution and the laws of the state of 
New llamjishire. So help vie God. 

Any jierson havinpp taken and subscribed tlie oath f>r allc- 
PClance, and the same being' fded in the secretary’s ollice, he 
bhall not be obliged to take said oath again. 

Ptoi'ided When any person chosen or appointed as 

aforesaid, shall be of the denomination called (inakers, or shall 
be scrupulous of swearing, and shall decline taking the sal»l 
oaths, such shall take and subscribe them, omitting the word 
swear, and likewise the words so help ?u€ God, subjoining in¬ 
stead thereof, ihis I do under the pains and penalties of pc rjar p. 

And the oaths or affirmations shall be taken and subscribed 
by the governor, before the president of the senate, in pre¬ 
sence of both houses of the legislature, and by the senators ami 
representatives first elected under this constitution, as altered 
and amended, before the president of the state, and a majority 
of the council then in office, and for ever afterwards before the 
governor and council for the time being; and by all other offi¬ 
cers, before such persons, and in such manner as the legislature 
shall from time to time appoint. 

All commissions shall be in the name of the state of New 
Hampshire^ signed by the governor, and attested by the secre¬ 
tary or bis deputy, and shall have the great seal of the state 
affixed thereto. 

All writs issuing out of the clerk’s office in any of the courts 
of law, shall be in the name of the state of New Hampshire; 
shall be under the seal of the court whence they issue, and bear 
test of the chief, first, or senior justice of the court; hut when 
such justice shall be interested, then the writ sliall bear lest of 
some other justice of the court, to which the same shall be 
returnable; and be signed by the clerk of such court. 

All indictments, presentments, and informalion.s, shall con¬ 
clude, against the peace and dignity of the state. 

The estate of such persons as may destroy their own lives, 
shall not, for that offence be forfeited, but descend or ascend 
in the same manner as if such persons had died in a natural 
way. Nor shall any article which shall acci<lcntally occasion 
the death of any person, be henceforth deemed a deodand, or 
in any wise forfeited on account of such misfortune. 

Alt the laws which have heretofore been adopted, used, and 
approved, in.the province, colony, or stale ofNew llumpsliire, 



NEW HAMPSHIRE. IQl 

anti u*iually practised on in courts of law, shall remain and 
bo in fviU force until altered and repealed by llu; lepblature: 
sueli parts thereof only excepted, as are rcpuj^natit to the 
rij^lils and liberties contained in this constitution: Provided 
that nothing’ heiein contained, w hen compared with the twen¬ 
ty-third article in the bill of rights, shall be construed to afl'ect 
the laws already made respecting the [)ersons or estates of 
absentees. ’ 

The pri\ilcgc and benefit of the habeas corpus shall be 
enjoyed in this state, in tlie most free, easy, clicap, expeditious, 
anil ample manner, and shall not be suspended by the legisla¬ 
ture, cxce])t ujmn the most urgent and jiressing occasions, and 
for a time not exceeding three months. 

The fiiacimg style in making and p:issing acts, statutes, and 
laws, shall be— lie H enacted by the senate and house of represen¬ 
tatives, in penerat court convened. 

No governor, or judge of tlie supreme judicial court, shall 
hold ail)’ office or place under the authority of this state, cx- 
cejjt such as by this constitution they are admitteil to hold, 
saving that the judges of the said court may hold the offices of 
justice of the peace throughout the slate; nor shall they hold 
any place or office, or receive any pension or salary, from any 
other state, government, or power whatever. 

No person shall he capable of exercising, at the same lime, 
more than one of the following offices within this state, viz. 
judge of probate, sheriff', register of deeds; and never more 
than two offices of profit, wliich may he held by appointment 
of the governor, or governor and council, or senate and house 
of representatives, or superior or inferior courts, military 
offices, and offices of justices of the peace, excepted. 

No person holding the office of judge of any court, (except 
special judges,) secretary, treasurer of the stale, attorney ge¬ 
neral, commissary general, military officers receiving pay from 
the continent or this state, (excepting officers of the militia 
occasionally called forth on an emergency,) register of deeds, 
slieriir, or officers of the customs, including naval officers, col¬ 
lectors of excise, and state and continental taxes, hereafter 
appointed, and not having settled their accounts with the 
respective officers with whom it is their duty' to settle such 
accounts, members of congress, or any person holding any 
office under the United States, shall, at the same lime, hold 
the office of governor, or have a seat in the senate, or house of 
representatives, or council; but Ins being chosen, or appointed 
to, and accepting the same, shall operate as a resignation of his 
scat in the chair, senate, or liou.se of representatives, or coun¬ 
cil: and the places so -acated shall be filled up. No member 
of the council shall have a seat in the setiate or house of repre¬ 
sentatives. 
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laturc, or any office of trust or importance under this govern¬ 
ment, who, in the due course of law, has been convicted of 
bribery, or corruption in obtaining an election or appointment. 

In all cases W'here sums of money are mentioned in this con* 
stitution, the value thereof shall be computed in silver, at six 
shiUinprs and eight pence per ounce. 

'I'o the end that there may be no failure of justice, or danger 
to the state, by the alteration and amendmtMits made in the 
constitution, the general court is hereby fully authorized and 
directed to fix the time when the alterations and amendments 
shall take elicct, and make the necessary arrangements uccord- 
ingly. 

It shall be the duty of the selectmen and assessors of the 
several towns and places in this state, in warning the first an¬ 
nual meeting for the choice of senators, after the expiration of 
seven years from the adoption of this constitution, as amended, 
to assert expressly in the warrant, this purpose, among the 
others for the meeting, to wit: to take the sense of the qua¬ 
lified a oters on the subject of a revision of the constitution; 
and tlie meeting being warned accordingly, and not otherwise, 
the moderator shall lake the sense of the qualified voters pre¬ 
sent, as to the necessity of a revision; and a return of the num¬ 
ber of votes for and against such necessity, shall be made by 
the clerk, sealed up, and directed to tlie general court, at their 
next session; and if it shall appear to the general court, by such 
return, that the sense of the people of the state has been taken, 
and that, in the opinion of the majority of the qualified voters 
in the state, present and voting at said meetings, there is 
a necessity fora revision of the constitution, it shall be the duty 
of the general court to call a convention for that purpose; 
otherwise the general court shall direct the sense of the people 
to be taken, and then proceed in the manner before mentioned. 
The delegates to be chosen in the same manner, and propor¬ 
tioned as the representatives to the general epurt; provided, 
that no alteration shall be made in this constitution, before the 
same shall be laid befoi-e the towns and unincorporated places, 
aiul apjjrovcd by tw o-thirds of the qualified voters present and 
voting on the subject. 

And the same method of taking the sense of the people as 
to a revision of the constitution, and calling a convention for 
that purpose, shall be observed afterwards, at the expiration 
of every seven years. 

This form of government shall be enrolled on parchment, 
and deposited in the secretary’s office, and be a part of the 
laws of the land; and printed copie.s thereof sliall be prefixed 
to the books containing llie laws of this slate, in all future edi¬ 
tions thereof. 

JOHN PICKERING, President, P. T. 

CatFB, Secretary. 



( 103 ) 


CONSTITUTION OF VERMONT. 

Jdopled by the Convention holden at Windsor^ July Alh^ 1793. 


ClIAP. I. 

Jl Declaration of Rights of the Inhabitants of the State of Ver¬ 
mont. 

AUTICLE 1. 

That all men arc born equally free and independent, and 
have certain natural, inherent, and unalienable rights, amongst 
which are the enjoying and defending life and liberty, ac¬ 
quiring, posses.sing, and protecting property, and pursuing 
and olitaining happiness and safety; llterefore, no male person, 
born in this country, or brought from over sea, ought to be 
holden by law to serve any person as a servant, slave, or ap- 
])rentice, after he arrives to the age of twenty-one years, nor 
female, in like manner, after she arrives to the age of eighteen 
years, unless they are bound by their own consent, after they 
arrive to such age, or bounil by law for the payment of debts, 
damages, fine.s, costs, or the like. 

AUTICLF. 2. 

That private property ought to be subservient to public uses 
when necessity requires it; nevertheless, when any person’s 
property is taken for the use of the public, the owner ought 
to receive an equivalent in money. 

AHTrctn 3. 

That all men have a natural and unalienable right to worship 
Almighty God according to the dictates of their ow’n con¬ 
sciences and understandings, as in their opinion shall be re¬ 
gulated by the word of God; and that no man ought to, or of 
right can, be compelled to attend any religious worship, or 
erect or support any place of worship, or maintain any minis¬ 
ter, contrary to the dictates of his conscience; nor can any 
man be justly deprived or abridged of any civil right as a citi¬ 
zen, on account of lii.s religious sentiments or peculiar mode 
of religious w’orship; and that no authority can or ought to 
be vested In, or assumed by, any power wliatcver, that shall 
in any ease interfere w.th, or in any manner control, the rights 
of conscience in the lixe exercise of religious worship. Nc- 
vertlu le.ss, every sect or denomination of Christians ought to 
observe the Sabbath, or Lord’s day, and keep up some 
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religious worship, which to them shall seem most agreeable to 
the revealed will of God. 

ARTICLE 4. 

Every person within this state ought to find a certain reme¬ 
dy, by having recourse to the laws, for all injiiries or wrongs 
which he may receive in his person, property, or character; he 
ought to obtain right and justice freely, and without being 
obliged to purchase it; completely, and without any denial-, 
promptly, and without delay; conformably to the law. 

ARTICLE 5. 

That the people of this state, by their legal representatives, 
have the sole, inherent, and exclusive riglil of goveruing and 
regulating the internal police of the same. 

ARTICLE G. 

That all power being originally inherent in, and conse¬ 
quently derived from, the people, therefore, all officers of go¬ 
vernment, whether legislative or executive, are their trustees 
and servants, and at all times, in a legal way, accuunlahle to 
them. 

ARTICLE 7. 

That government is, or ought to be, instituted for I he com¬ 
mon benefit, protection, and security of the people, nation, or 
community, and not for the particular emolument or advantage 
of any single man, family, or set of men, who are a part only 
of that community; and that the community hath an ludubit.i- 
ble, unalienable, and indefeasible right to reform or alter go¬ 
vernment, in such manner as sbaU be, by that community, 
judged most conducive to the public w-eal. 

ARTICLE 8. 

That all elections ought to be free and w'ithout corruption, 
and that all freemen, having a sufficient evidence, common in¬ 
terest with, and attachment to the community, have a right to 
elect officers, and be elected into office, agreeably to the regu¬ 
lations made in this constitution. 

ARTICLE 9. 

That every member of society hath a right to be protected 
in the enjoyment of life, liberty, and property, and therefore 
is bound to contribute his proportion towards the expense of 
that protection, and yield his personal service, when necess.i- 
ly, or an equivalent thereto; but no part of any person’s 
property can be justly taken from him, or applied to public 
uses, without his consent, or tliat of the representative body of 
j nor oan any man, who is conscientiously scrupulous 
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of bearing; arms, be justly compelled thereto, if he will pay 
such ctjuivab'nt; nor are tbe peo])lc bound by any law but 
sorb as ilicy ba\e iw like inunner assented to, for tlielr com¬ 
mon ^<' 0 ( 1 ? and pi-evtous to any law beinj::;' made to raise a tax, 
the pnrjiose for wliicb it is to lie raised oiig^bt to appear cvi- 
demt to tbe leg;islalure to be. of mole service to tbe community 
than tbe money would be if not collected. 

ARTin.E 10. 

I'bat, in all prosecutions for criminal offences, a person hnlli 
a rig'bt to be heard by bim^( If and bis counsel to demand tbe 
cause and nature of Ins accusation; »o be confronted with tbe 
witnesses; to call for evidence in bis favour, and a sjieecly pub¬ 
lic trial, by an im])artiul jury of Ins coimtrv ; witbont tbe una¬ 
nimous consent of wlileb jury, be ciuiHot be found guilty; nor 
can be be compelUal to give evidence against Inmselt; nor 
can any person be justly dejirived of bis liberty, except by 
the laws of the land, or the judgtnenL of bis peers. 

AUTirLE 11. 

That the people have a right to hold themselves, their 
houses, papers, and possessions, free from searcli or seizure; 
and, therefore, warrants without oath or affirmation first made, 
affording sufficient foundation for them, and whereby any offi¬ 
cer or messenger may be commanded or required to search 
suspected places; or to seize any pernon or yiersons, his, her, 
or their property, not particularly described, are cui;,i'ary to 
that right, and ought not to be granted. 

ARTICLE 12. 

That when any issue in fact, proper for the cognizance of 
jury is joineil in a court of law, the parties have a right to 
Inal by jury, which ought to be held sacred. 

AUTTCI-E lo. 

'Phat the people have a right to freedom of speech, and of 
writing uiul jnibbsliing tlieir scnlimcnts, concerning ibe trans¬ 
actions of governuient, and therefore tbe fieedom of the press 
ought not to be rcstrameil. 

ARTICLE l-l. 

The freedom of de liberation, speech, and debate, in the le¬ 
gislature, is so essential to tbe rights of the jieojile, that it can¬ 
not be tbe foiiiKlation of any accusation, or prosecution, action, 
or complaint, in any other court or place whatsoever. 

ARTICLE 15. 

The power of suspending laws, or the execution of laws, 
ougbi never to be exercised but by tbe legislature^ 
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authority derived from it, to be exercised in such particiihir 
cases as this constitution, or the li g-islalure, sliall provide for. 

AllTiri.i If). 

That the people Juive a rij^lit to bear arms for tlie defence 
of themselve.s and the state; and, as slamlinj^ armies in time of 
peace are danperoua to liberty, they outflit not to be kept up; 
and that the military should be kept under strict sHbonbnation 
to, and governed b}’, the civil power. 

AllTlCLX 17. 

That no person in this state can, in any case, be subject>*dto 
law martial, or to any penalties or pains by viituc of that law, 
except those employed in the arm}, and the imlitiu in actual 
service. 


AHTirLE 18. 

The frequent recurrence to fundamental princlple.s, and 
firm adherence to justice, moderation, temperance, industry, 
and frugality, are absolutely neressarv to jireserve the bless¬ 
ings of liberty, and keep government free; the people ought, 
therefore, to pay particular attention to these points, in the 
choice of officers and represciUatives, and have a right, in a 
legal way, to exact a due and constant regard to them, from 
their legislators and magistrate.s, in making and executing 
such law'8 as are necessary for the good government of the 
state. 

'i' AnTICEE 19. 

That all people h.ive a natural and inherent right to emigrate 
from one state to another th.at will rccei\e them. 

AnTirax 20. 

That the people have a right to assemble together to con¬ 
sult for their common good: to instruct their representatives: 
and apply to the legi.slattire for redress of grievances by 
address, petition, or remonstrance. 

ATITICLE 21. 

That no person shall be liable to he tran.sported otit of this 
state for trial for any ofience committed w'ithiii the same, 

CHAP. 2. 

Plan or Form of Om'crnmerit. 

§ 1. The commonwealth or state of Vermont shall be go¬ 
verned hereafter by a governor or lienlenant governor, coun¬ 
cil, and an assembly of the representative.s of the freemen of 
jhe same in manner and form following: 

' 8M|)reine legislative power shall be vested in a 
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house of representatives, of the freemen of the commonwealth 
or state of Vcnniont. 

§ o. The supreme executive power shall be vested in a 
g'ovcrnor, or, in his absence, a lieutenant governor, and 
council. 

§ 4. Courts of justice shall be maintained in every county 
in tins stale, and also in new counties, when formed; which 
courts shall be open for the trial of all causes proper for 
their cogniTianco; and justice sliall be therein impartially 
administered, M'itliout cormption or unnecessary delay. The 
judges of the supreme court shall be justices of the peace 
throughout the state; aiul the several judges of the county 
courts, in their respective counties, by virtue of their office, 
except in the trial of such causes as may be appealed to the 
county court. 

§ 5. A future legislature may, when they shall conceive the 
same to be expedient and nece.ssary, erect a court of chancery, 
with such powers as are usually exercised by that court, or as 
shall appear for the interest of the commonwealth: Provided, 
they do not constitute tliemselves the judges of the said 
court. 

§6. The legi.slative, executive, and judiciary departments, 
sliall be separate and distinct, so that neither exercise the 
powers properly belonging to tlie other. 

§ 7. In order that the freemen of this state might enjoy the 
benefit of election, as eqmdly as may be, each town within 
this state, that consists or may consist of eighty taxable inliabit* 
ants within one septenary, or seven years next after the estab- 
iisliing this constitution, may hold elections therein, and choose 
e:tcli two repre.scnlatives; and each other inhabited town in 
this state may, in like manner, choose each one representative 
to represent them in general assembly, during the said septe¬ 
nary, or seven years; and after that, each inhabited town may, 
in like manner, hold such ekclion, and choose each one repre- 
sciitati\e, for ever thereafter. 

§ The house of repi esentatives of the freemen of this 
state shall consist of persons most noted for wisdom and virtue, 
to be chosen by ballot, by the freemen of every town in this 
state, respectively, on the first Tuesday in September annually 
for ever. 

§ 9. I'he representatives so chosen, a majority of whom 
shall constitute a quorum for transacting any other business 
than raising'a stale tax, for which two-thirds of the members 
idected shall be present, shall meet on the second Thursday 
of the succeeding October, and shall be styled 7%c General 
,/lsscnihlf/ of the State of Vermont.' they shall h.ave power to 
choose iheir Rjicakcr, secretary of stale, their clerk, and other 
necessary officers of the house—sit on their own adjourn¬ 
ments—prepare bills, and enact them into laws—judg^ ol 
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elections and qualifications of their own members; they may 
e^pcl njeniluM’s, but not for cmi.sc.s known to their own 
constituents antecedent to tlicir own elections: they may 
administer oaths and affirmations iu mattei*s depending before 
them, rethess grievances, inipeaclt state cnnunals, grant 
cliut'tei's of incorporation, ctnislitule towns, IxM'ougljs, cities, 
and covinties; they m:q, annually, on their first .session after 
their election, in conjunction with the council, or oftener if 
need be, elect judges of the supreme and several county and 
probate courts, sheriffs, and justices of the peace; and also 
with the council may elect major generals and brigadier 
generals, from lime to time, as often as there shall be occasion; 
and they shall have all other powers necessary for the 
legislature of a free ami sovereign state but the) shall have 
no power to add to, alter, abolish, or iidiiiigo any part of this 
con-> 1111111011 . 

§ Id. 'i'he supreme executive cotincil of this state shall 
consist of a go\ernor, lieutenant governor, and twelve persons 
chosen In tlic following manner, viz. 'I'lie freemen of tach 
town shall, on ihe day of the election, for choosing represen¬ 
tatives to attend the general assembly, bring in tbeir votes for 
governor, with liis name fairly wriUeii, to the constable, who 
shall seal them up, and write on them, voles for the 
and deliver them to the represenlalives chosen to attend tlie 
general assembly; and at the opening of the general assembly 
there shall be a committee appointed out of the council and 
assembly, who, after being duly sworn to the faithful discharge 
of their trust, shall proceed to receive, sort, and count the 
voles for tlie governor, and declare the person who has the 
major part of the votes to be governor for the year ensuing. 
And if there be no choice made, tbt‘n the council and general 
assembly, by their joint ballot, sliall make choice of a governor. 
The lieutenant governor and treasurer shall be chosen in the 
manner above directed. And each freeiiiifn sliall give in 
twelve votes, for tw'elve counsellors, in ilie same manner, and 
the twelve liighesl in numiiiutiou shall serve for the ensuing 
year us counsellors. 

§ 11. The governor, and, in his absence, the lieutenant 
governor, with tlie council, a major part of wliom, including 
the governor, or lie-utenant governor, shall be a quorum to 
transact bu.siness, shall have power to commission ail officers, 
and also to appoint officers, except where provision is, or 
ahall be otherwise made by law, or this frame of governineiit; 
and shall .supply every vacancy in any office, occasioned by 
death, or otherwise, until the office can be filled in the manner 
directed by law or this constitution. 

They are to correspond with other slates, transact bu-siness 
with officers of government, civil and military, and to prepare 
.buiitneMias may appear to them ncccssaiy to lay before 
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the general assembly. They shall sit as judges to hear and 
determine on impeachments, taking to their assistance, for 
advice only, the jtidges of the supreme court. And shall liave 
power to grant pardons, and remit fines, in all cases whatsoever, 
except in treason and murder; in which they shall have power 
to grant reprieves, but not to pardon, until after the end of the 
next session of the assembly; and except in cases of impeach... 
ment, in which there shull be no remission or mitigation of 
punishment, but by act of legislation. 

They are also to take care that the laws be faithfully exe¬ 
cuted. They are to expedite the execution of such measures 
as may be resolved upon by the general assembly. And they 
may draw upon the treasury for such sums as may be appro¬ 
priated by tlic house of representatives. They may also lay 
embargoes, or prohibit the exportation of any commodity, for 
any time not exceeding tliirty days, in the recess of the house 
only. They may grant surh licenses as shall be directed by 
law: and shall have power to call together the general assembly, 
when necessar}', before the day to which they shall stand 
adjourned. The governor shall be captain general and com¬ 
mander-in-chief of the forces of the state, but shall not com¬ 
mand in person, except advised thereto by the council, and 
then only so long as they shall approve thereof. And the 
lieutenant governor shall, by virtue of his office, be lieutenant 
general of all the forces of the slate. The governor, or lieutenant 
governor, and the council, shall meet at the time and place 
with the general assembly; the lieutenant governor shall, 
during tlie presence of the commander-in-chief, vote and act 
as one of the council: and the governor, and, in his absence, 
the lieutenant governor, shall, by virtue of their offices, pre¬ 
side in council, and have a casting, but no otlier vote. Every 
member of the council shall be a justice of the peace, for the 
whole stale, by virtue of liis office. The governor and council 
shall have a secretary, and keep fair books of their proceed¬ 
ings, wherein any counsellor may enter his dissent, with his 
reasons to support it; and ihe governor may appoint a sccre- 
t.Hry for himself and his council. 

§ 12. 'J'he representatives, having met and chosen their 
speaker and clerk, shall, each of them, before they proceed to 
business, lake and subscribe, as well the oath or affirmation of 
allegiance hereinafter directed, except where they shall pro¬ 
duce certificates of their having heretofore taken and sub¬ 
scribed the same, as the following oath or affirmation, viz. 

“You,-, do solemnly swear (or affirm) that, as a mem¬ 

ber of tins assembly, you will not propose or assent to any bill, 
vole, or resolution, which shall appear to you injurious to the 
people, nor do or consent to any act or thing whatsoever that 
shall have a tendency to lessen or abridge their rights and 
privileges, as declared by the constitution of this 
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will, in all things, conduct yourself as a faithful, honest re¬ 
presentative, and guardian of tlie peojile, according to the best 
of your judgment and abilities: {in cu.se of an oaih) so help you 
tJod. in case of an ajjinnatiun) under the pains and 

penalties of perjury.” 

§ 13. The doors of the house in which the general assembly 
of this coiTunonwcallh shall sit, shall be oj)en for the adtni.ssmu 
of all persons who behave decently, cxct ])t only when the. wel¬ 
fare of the state may require them to be shut, 

§ 14. I'he votes and proceedings of the general assembly 
shall be printed, when one-third of the inemhers think it 
Hecessary, as soon as coiwenient alter the end of each session, 
with the yeas and nays on any question, wlicn iei[vili\il by any 
member, except where the voti.s shall be taken by hallo), in 
which case e\eiy member shall have a right to inseit the rea¬ 
sons of his vote upon the minutes. 

§ 15. 'I'he style of the l.iws of this state, in future to be 
passed, shall be; Jt is hereby tnartai by ihe general ussenibly of 
the state rf Vermont. 

§ 16. To the end that laws, before they are enacted, may he 
more maturely considered, ami the inconvenience of hasty 
determinations, as much as possible, prevented, all bills which 
originate in the assembly shall be laul before the governor and 
council for their revision and concurrence, or proposals of 
amendment; who shall return the same to the assembly, with 
their proposals of amendment, if any, in writing; and if the 
same are not agreed to by the assembly, it shall be in the power 
of the governor and council to suspend the j>assiMg tif such 
bill until the next session of the legislature; Providt'd, th;it if 
the governor and council shall neglect or refuse to return any 
such bill to the assembly, with written proposals of ameiul- 
ment, within five days, or before the rising of the legislature, 
the same shall become a law. 

17. No money shall be draw'n out of the -treasury, unless 
first appropriated by act of legislation. 

§ 18. No person shall be elected a rcprescntali\c until he 
has resided two j^cars in this state; the last of which shall be 
in the town for which he is elected. 

§ 19. No member of the council or house of rcpre.sentalives 
shall, directly or imhrectly', receive any fee or reward to bring 
forward or advocate any bill, peiition, or other business to lie 
transacted in the legislature; or advocate any cause, as counsel, 
in either house of legislation, except when employed in behalf 
of the state. 

§ 20. No person ought, in any case, or in any time, to be 
declared guilty of treason or felony by the legislature. 

§ 21. livery man, of the full age of twenty-one jears, having 
resided in, this state for the space of one whole year next 
4|^^ection of representatives, and is of a quiet and 
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pcaccahU* be haviour, and will take the following’ oath or affirm- 
alioii, shall be entitled to all the privileges of a freeman of 
this state. 

“ You solemnly swear (or affirm) that whenever you give 
your vote or suffrage touching any matter that concerns the 
stale of Yermonl, you will do it so as in your conscience you 
shall judge will most conduce to the best good of the same, 
as established by the consliUition, without fear or fuv our of any 
man. ” 

§ 22. Tlie inhabitants of Ibis stale shall be trained and 
armed for its defence, under such regulut-ous, restrictions, 
and exceptions, as congress, agreeably to the constitution of 
the United States, and the legislature of this slate, shall di¬ 
rect. d'be several companies of militia shall, as often as va¬ 
cancies happen, elect their captain and other officers, and the 
cu[jtairi.s ami subalterns shall nominate and recommend the field 
officers of their respective regiments, who shall appoint their 
staff olTicers. 

§ 2d. All commissions shall he in the name of the freemen 
of the slate of. V'errnont, scaled with the state seal, signed by 
the governor, and in his absence llie lieutenant governor, and 
attested by the secretary; which seal shall be kept by the 
governor. 

§ 24. Every officer of state, whether judicial or executive, 
shall be liable to be impeached by the general assembly, 
either when in office or after his resignation or removal, for 
maladministration. All impeachments shall he before the 
governor, or lieutenant governor, and council, who shall hear 
and determine the same, and may jiward costs; and no trial or 
impeachment shall be a bar to a prosecution at law. 

4 25. As every freeman, to preserve his independence, if 
without a sufficient estate, ought to have some profession, 
calling, trade, or farm, whereby he may honestly subsist, 
there can be no necc'-sity for, nor use in eslablishing offices 
of jvrofit, the usual elfects of whicli are dependence and ser- 
vihly, unbecoming freemen, in the ])ossessor.s or expectants, 
and luction, contention and discord among the people. ]3ut, 
if any man is called into jtuhlic service, to the perjudice of 
his private affairs, he has a right to a reasonable compensation; 
and whenever an office, through increase of fees or otherwise, 
becomes so profitable as to occasion many to apply for it, the 
profits ought to he les.sened by the legislature. And if any 
officer shall w'iltingly and wilfully' take greater fees than the 
law allows him, it shall ever after disqualify him from holding 
any office in this slate, until he shall be restored by act of 
legislation. 

§ 26. No person In this state shall be capable of holding 
or exercising more than one of the following offices at |hjR^, 
same time, viz. governor, lieutenant governor, judg^' of wijT 
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supreme cotirt, treasurer of the state, member of the council, 
member of the f^'encral assembl), surveyor general, or sheriff. 
Nor shall any per^o^, holding any office of profit or tnjst under 
the authority of congress, be eligible to any appointnieiit in the 
legislature, or of holding any executive or judiciary office 
under this stale. 

§ 27. The treasurer of the state shall, before the governor 
and council, give sufficient security to the secretary of the 
slate, in behalf i>f the general assembly; and each high sheriff, 
before the first judge of the county court to the treasurer of 
their respective counties, previous to their respectively enter¬ 
ing upon the execution of their oinccs, in such niatmer, and 
in such sums, as shall be directed by the legislature. 

§ 28. Tlie treasurer's accounts shall be annually aucfitcd, and 
a fair state thereof laid before the general assembly at their 
session in October. 

§ 29. Every officer, vv'hether judicial, executive, or military, 
in authority under this state, before he enters upon the execu¬ 
tion of his office, shall take and subscribe the following oath 
or affirmation of allegiance to this state, unless be shall produce 
evidence that he has before taken the same; and also the fol¬ 
lowing oath or affirmation of office, except military officers, 
and such as shall be exempted by the legislature. 

TVlc oath or affirmation of office. 

“You do solemnly swear (or affirm) that you will be true 
and faithful to the state of Vermont, and that you will not, 
directly or indirectly, do any act or thing injurious to the con¬ 
stitution or government thereof, as established by convention: 
{ff an oath) so help you God. {If an affirmation) under the 
pains and penalties of perjury. 

The oath or affirmation of office. 

“ You, - . do solemnly swear (or blfirm) that you 

will faithfully execute the office of-for the . of 

-; and will therein do equal right and justice to all men, 

to the best of your judgment and abilities, according to lawi 
{Tf an oath) so help you God. {ff an affirmation) andiaT 
pains and penalties of perjury.” 

§ 30. No person shall be eligible to the office of governor or 
lieutenant governor, until he shall have resided in this state 
four years next preceding the day of his election. 

§ oi. Trials of issues, proper for the cognizance of a jury, 
ill the supreme and county courts, shall be by jury, except 
where parlies otherwise agree; and great care ought to be 
taken to prevent corruplion or partiality in the choice and 
return or appointment of juries. 

§ 32. All prosecutions shall commence, by the authority of 
ffermontf all indictments shall conclude with liiese 
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words: against the pence and dignity of the state. And all fines 
shall be propoi tioiied to the oflVncea. 

^ 'I'he person of a debtor, where there is not sirong' 
presumption of fraud, shall not be continued in prison after 
delitering up and assigning over, tmna fide, all his estate, real 
and personal, in possession, reversion, or reniamdcr, for the 
use of his cVedltoi-s, in such manner as shall be hereafter regu¬ 
lated by law. And all prisoners, unless in execution, or com¬ 
mitted for capital offences, when the proof is evident or 
presumption great, shall be bailable by sufficient sureties; nor 
shall excessive bail be exacted lor bailable offences. 

§ 34. All elections, whether by the people or the legisla¬ 
ture, shall he free and xiluntary; and any elector, who shall 
receive any gift or reward for his vote, in meat, drink, mo¬ 
neys, or otherwise, shall fiirfeit his right to elect at that time, 
and suffer such other penally as tlie law shall direct; and any 
person who shall, directly or indirectly, give, promise, or 
bestow, any such rcwaials, to he elected, shall thereby be 
rendered incapable to serve for the ensuing* year, and be sub¬ 
ject to sucli further punishment as a future legisdature shall 
direct. 

§ 35. All deeds and conveyances of land shall be recorded 
in tbc town clerk’s office, in tlieir respective towns; and 
for want thereof, in the county clerk’s office of the same 
county. 

§ 3o The legislature shall regulate entails in such manner 
as to prevent perjJetiiitics. 

^ 2 (. To deter more effectually from the commission of 
crimes, by continued visible punishments of long duration, 
and to make sanguinary punishments less necessary, means 
ought to be provided for punishing by hard labour those who 
shall be convicted of crimes not capital, whereby the crimi¬ 
nal shall be crnployed for the benefit of the public, or for the 
reparation of injuries done to private persons; and all persons, 
at proper times, ought to be permitted to see them at their 
labour. 

§ 33. The estates of such persons as may destroy their own 
lives shall not for that offence be ‘forfeited, but descend or 
ascend in the same maimer as if such persons had died in a 
natural way. Nor shall any article, which shall accidentally 
occasion the death of' any person, be henceforth deemed a 

deoihind, or in any wise forfeited, on account of such misfor¬ 
tune. 

^ § .>9. Every person of good character, who comes to settle 
in this state, having first taken an oath or affirmation of alle¬ 
giance to the same, may purchase, or by other just means ac¬ 
quire, hold, and transfer land or other real estate; and, after 
one year’s residence shall be deemed a free denizen 
and entitled to all rights of a natural born subjecl df 

-K 2 
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state, except that he shall not be capable of being elected 
governor, lieutenant governor, treasurer, counsellor, or repre¬ 
sentative in assembly until after two year’s residence. 

^ 40. The inhabitants of this s.tate shall have liberty, in 
seasonable times, to hunt and fowl on the lands they hold, and 
on other lands not enclosed; and in like manner to fish in all 
beatable and other waters, not private property, under proper 
regulations, to be hereafter made and provided by the general 
assembly. 

§ 41. Laws for the encouragement of virtue and prevention 
of vice and immorality, ought to be constantly kept in force, 
and duly executed: and a competent number of schools ought 
to be maintained in each town, for the convenient instruction 
of youth: and one or more grammar schools be incorporated, 
and properly supported, in each county in this state. And all 
religious societies or bodies of men, that may be hereafter 
united or incorporated for the advancement of religion and 
learning, or for other pious and charitable purposes, shall be 
encouraged and protected in the enjojment of the privileges, 
immunities, and estates, which they in justice ought to enjoy, 
under such regulations as the general assembly of this state 
shall direct. 

$ 42. The declaration of the political rights and privileges 
of the inhabitants of this state, is hereby declared to be a part 
of the constitution of this commonwealth, and ought not to be 
violated on any pretence whatsoever. 

§ 43. In order that the freedom of this commonwealth may 
be preserved inviolate for ever, there shall be chosen, by bal¬ 
lot, by the freemen ol this state, on the last Wednesday in 
March, in the year one thousand seven hundred and ninety- 
nine, and on the last Wednesday in March, in every seven 
years thereafter, thirteen persons, who shall be chosen in the 
same manner the couned is chosen, except they shall not be 
out of the council or general assembly, to be called the coun¬ 
cil of censors; who shall meet together on the first Wednesday 
in June next ensuing their election, the majority of whom 
shall be a quorum in every case, except as to calling a conven¬ 
tion, in which, two-thirds of the whole number elected shall 
agree, and whose duty it shall be to inquire, whether the 
constitution has been preserved inviolate in every part during 
the last septenary, including the year of their service, and 
whether the legislative and executive branches of government 
have performed their duty, as guardians of the people, or 
assumed to themselves, or exercised, other or greater powers 
than they are entitled to by the constitution: 'I’hey arc also to 
inquire, whether the public taxes have been justly laid and 
collected in all parts of this commonwealth; in what manner 
bill# pnbljtftafflpneys have been disposed of; and whether the 
duly executed. For these purposes, they shall 



CIIAnTER OF RHODE ISLAND. 


115 


have power to send for persons, papers, and records: they shall 
have authority to pass public censures, to order impeachments, 
and to recommend to the legislature the repealing such laws 
as shall appear to them to have been passed contrary to the 
principles of the constitution: I'hese powers they shall continue 
to have for and during the space of one year from the day of 
their election, and no longer. The said council of censors, shall 
also have power to call a convention, to meet within two years 
after their sitting, if there appears to them an absolute neces¬ 
sity of amending any article of this constitution, which may be 
defective: explaining such as may be thought not clearly ex¬ 
pressed: and of adding such as are necessary for the preserva¬ 
tion of the rights and happiness of the people: but the articles 
to be amended, and the amendments proposed, and such articles 
as are proposed to be added or abolished, shall be promulgated 
at least six months before the day appointed for the election of 
such convention, for .the previous consideration of tlie people, 
that they may have an opportunity of instructing their delegates 
on the subject. 

liy order of Conventioriy July Otfif 179.3. 

THOMAS CIIUTENDEN, President. 
Jitiestt Lewis R. Moanis, Secretary. 


CIIAIITJER OF RHODE ISLAND. 

onaWTED BY Kisro CUARLEB IT. IN THE rOUUTEENTU YEAR OF H18 

REIQN. 


Quintadecima pars Patentium Jlnno Itegni Regnis Caroli Se- 

cundi Quintodecimo. 

Charles the Second, by the grace of God, &c. to all to 
whom these presents shall come, greeting: Whereas we have 
been informed, by the petition of our trusty and well beloved 
subjects, John Clark, on the behalf of Renedict Arnold, 
William Brenton, William Codington, Nicholas Easton, Wil¬ 
liam Boulston, John Porter, John Smith, Samuel Gorton, John 
Weekes, Roger Williams, Thomas Olncy,Gregory Dexter, John 
Cogeshall, Joseph Clarke, Randall Houlden, John Greene, 
John Roome, Samuel Wildbore, William Field, James Barker, 
Richard Tew, Thomas Harris, and William Uyre, and 
'of the purchasers and free inhabitants of our bland 
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Rhode Island, and the rest of the colony of Providence I’laii- 
tations, in the Nairaf^anset Bay, in New Engluiul, in America— 
'I'hat t)»ey, pursiiini^ with peace and loyal nnnds their sober, 
serious, and religious intentions, of godly edilying Ihemselves 
and one another in holy Christian faith and worship, as they 
were persuaded, together with the gaining ovcjjand conversion 
of the poor ignorant Indian natives, in those parts of America, 
to the sincere profession and obedience of the same faith and 
worship, did not only, by the consent and good enconrugement 
of our royal progenitors, transport themselves out of this king¬ 
dom of England, into America, but also, since their arrival 
there, after their first settlement amongst other of onr subjects 
in those parts, for the avoiding of discord, and these many 
evils which were likely to ensue upon those our subjects, not 
being able to bear, in those remote parts, their difierent ap¬ 
prehensions in religious concernments: and in pursuance of 
the aforesaid ends, did once again leave their desirable stations 
and habitations, and, with excessive labour and travail, hazard 
and charge, did transplant themselves into the midst of the 
Indian natives, who, as w'c are informed, are the most potent 
princes and people of all that country; where, by the gotid 
providence of God, (from whom the plantations have taken 
their name,) upon their labour and industry, they have not 
only been preserved to admiration, but Imve increased ami 
prospered, and are seized and possessed, by pnrcliHse and 
consent of said natives, to their full content, of such lands, 
islands, rivers, harbours, and roads, as are very convenient 
both for plantations and also for buililing of ships, stipplying of 
pipe-staves and other merchandise, which lie very commodious, 
in many respects, for commerce, and to accommodate our 
southern plantations, and may mucii advance the trade of tins 
onr realm, and greatly enlarge the ‘erritnries thereof; they 
liiiving, by near neiglibourhood to, and friendly society with 
the great body of Nariagansct Indians, given lliem encourage¬ 
ment, of their ow'ii accord, to subject themselves, their people 
and land, unto us; whereby, as is hoped, there may, in time, 
by the blessing of God upon their endeavours, be laid a sure 
foundation of happiness to all America. 

And whereas in their humble address, they have freely de¬ 
clared that it is much on their hearts (if they be permitted) to 
hold forth a lively experiment that a most flourishing civil 
state may stand, and best be maintained, and that among our 
English subjects, with a full liberty in religious concern¬ 
ments; and that true piety, rightly grounded upon gospel 
principles, will give the best and greatest security to sove¬ 
reignty, and will lay in the hearts of men the strongest obliga¬ 
tions to ime loyalty:— 

, .Now ^ow ye, that wc being willing to encourage the 

.'|[f^><!fyiiMtdertaking of our said loyal and loving subjects, and 
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to secure them in the free exercise aiul enjoyment of all the 
civil and rellg’lous ri{yhts appertaining to them, as our loving 
subjects: and to preserve unto them that liberty in the true 
Christian faith and worship of God which they have sought 
with so much travail, and witli peaceable minds and loyal sub¬ 
jection to our royal progenitors and ourselves, to enjoy: and 
because some of the people and inhabitants of the same colo¬ 
ny cannot, \n their private opinion, conform to the public ex¬ 
ercise of religion, according to the liturgy, form, and ceremo¬ 
nies of the church of England, to lake or subscribe the oaths 
and articles made and established in that behalf; and for that 
the same, by reason of the remote distances of those places, 
will, as we hope, be no breach of the unity and tiniformity es¬ 
tablished in this nation, have therefore tliought fit, and do 
hereby publish, grant, ordain, and declare, that our royal will 
and pleasure is; 

That no person within the said colony, at any time hereafter, 
shall be anywise molested, punished, disquieted, or called in 
question, for any differences in opinion in matters of religion, 
who do not actually disturb the civil peace of our said colony; 
but that all and every person and persons may, from time to 
time, and at all times hereafter, freely and fully have and en¬ 
joy his own and their judgments and consciences, in matters of 
religious concernments, throughout the tract of laud hereafter 
mentioned, they behaving themselves peaceably and quietly, 
and not using this liberty to licentiousness and profaneness, 
nor to the civil injury or outward disturbance of others; any 
law, statute, or clause therein contained, or to be contained, 
usage, or custom of this realm, to the contrary hereof, in any 
wise notwithstanding. 

And that they may be in the better capacity to defend them¬ 
selves, in their just rights and liberties, against all the enemies 
of the Christian faith, and others, in all respects, we have fur¬ 
ther thought fit, and at the humble petition of the persons 
aforesaid, are graciously pleased to declare, 

That they shall have and enjoy the benefit of our late act 
of indemnity and free pardon, as the rest of our subjects in 
our other dominions and territories have; and to create or 
make them a body politic or corporate, with the powers and 
privileges hereinafter mentioned. And, accordingly, our will 
and pleasure is, and of our especial grace, certain knowledge, 
and mere motion, we have ordained constituted, and declared, 
and, by these presents, for us, our heirs, and successors, do 
ordain, constitute, and declare, that they, the said William 
Brenton, William Codington, Nicholas Easton, Benedict Ar¬ 
nold, William Boulston, John Porter, Samuel Gorton, John 
Smith, John Weekes, Roger Williams, Thomas Olney, Grego¬ 
ry Dexter, John Cogeshall, Joseph Clarke, Randall Houlden, 
John Greene, John Roomc, William Dyre, Samuel WUd^>f% 
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Richard Tew, WiHiani Field, Thomas Harris, James Barker, 

- Rainsborough, - AVilliams, and John Nickson, 

and all such others as are now, or hereafter shall he, adniitled 
free of the company and society of our cohmy of Providence 
Plantations, in the Narraganset Bay, in New England, shall be, 
from time to lime, and for ever hereafter, a body corporate 
and politic, in fact and name, by the name t)f The frir'enwr and 
compnni/ of ihe English cnlonif of llhode Island and J*rovidence. 
J^lantahonsj in Acw England, in Jmericu; and that by the 
same name they and their successors shall and may have per¬ 
petual succession, and shall and may be persons able and capa¬ 
ble in the law to sue and be sued, to plead and be impleaded, 
to answer and to be answered unto, to defend and to be de¬ 
fended, ill all and singular suits, causes, quarrels, matters, ac¬ 
tions, and things, of what kind or nature aoever; and also to 
have, take, possess, acquire and purchase lauds, tenements, or 
hereditaments, or any goods or chattels, and the same to lease, 
grant, demise, alien, bargain, sell, and dispose of, at their own 
will and pleasure, as other our liege people of this our realm 
of England, or any corporation or body politic within the same, 
may lawfully do. 

And further, that they the said governor and company, and 
their successors, shall and may, for ever hereafter, have a com¬ 
mon seal, to serve and use lop all matters, causes, things, and 
affairs whatsoever, of them and their successors: and the same 
seal to alter, change, break, and make new, from time to time, 
at their will and pleasure, as they shall think fit. 

And further we will and ordain, and by these presents, for 
us, our heirs, and successors, declare and appoint, that, for the 
better ordering and managing of the affairs and business of the 
said company and their successois, there shall be one govern¬ 
or, one deputy governor, and ten assistants, to be from time 
to lime constituted, elected, and chosen, out of the freemen 
of the said company, for the time being, in'sucli manner and 
form as is hereafter in these pieseiits expressed; which said 
officers shall apply themselves to take care for the best dis¬ 
posing and ordering of the general business and affairs of and 
concerning the lands and hereditaments hereinafter mentioned 
to be granted, and the plantation thereof, and the government 
of the people there. 

And for the better execution of our royal pleasure herein, 
we do, for us, our heirs and successors, assign, name, consti¬ 
tute, and appoint the aforesaid Benedict Arnold to be the 
first ami present governor of the said company; and the said 
William Brenton to be the deputy governor; and the said 
William Boulston, John Porter, Roger Williams, Thomas 
Olney, John Smith, John Greene, John Cogcshall, James 
Barker, William Field, and Joseph Clarke, to be the ten pre- 
j^Qt Assistants of the said company, to continue in the said 
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several offices respectively, until the first Wednesday which 
shall be in the month of May now next coming’. 

And fm-tlier, we will, and, by these presents, for us, our 
heirs and successors, do ordain and grant, that the governor 
of the said coinfiany, for the time being, or, in bis absence, by 
occasion of sickness or otherwise, by liis leave or permission, 
the deputy governor for the time being shall and may, from 
time to time, upon all occasions, give orders for the assem¬ 
bling of the said company, arul calling them together to con¬ 
sult and advise of the Ousiness and affairs of the said company; 
and that for ever lureafier tvvice in every year, that is to sav, 
on every first Wednesday in the month ot Way, and on every 
last Wednesilay in Octobet, or oftener, in case it shall be 
|■^([uls^le, the assistants, and such of the freemen of tlie said 
company, not exceetling six ])ersons for Nevvi)ort, four jjersons 
fur each of the respective towns of Providence, Portsmouth, 
and Warwick, and two persons for each other place, town, or 
City, who shall be, from tunc to time, thereunto elected or de- 
])uied, by the major part of the freemen of the respective 
towns or [daces, for which they shall be so elected or deputed, 
.shall have a general meeting or assembly, then and there to 
consult, advise and determine, in and about the affairs and bu¬ 
siness of the said company and plantations. 

Aiul further, we do, of our especial grace, certain knowledge, 
ami mere motion, give and giant unto the said governor and 
Cfiiiifiany of the English colony of lihoclc Island and Providence 
Plantations, in New' England, in America, and their successors, 
liiat the governor, or, in his absence, or by his permission, 
tlie deputy governor of the said company, for the time being, 
the assistants and sucli of the freemen of the said comjiany, 
as shall be so aforesaid elected or deputed, or so many of them 
as .shall be present at such meeting or 'assembly, us uforcsaul, 
shall be called the general assembly; ami that they, or the 
greatest [lart of them then present (whereof the governor, 
or deputy governor, and six of the assistants at least, lo be 
seven) shall have, and h.ave hereby given and granted unto 
them, full power and authority, from time to time, and at 
all limes hereafter, to appoint, alter, and change such 
tunes, and places of meeting and general assernbl)', as they 
shall think fit; and to choose, nominate, and appoint such and 
so many persons as they shall think fit, and shall be willing to 
accept the same, to be free of the said company and body 
politic, and them into the same lo admit; and to elect and 
constitute such offices and officers, and to grant such needful 
commissions, as they shaM think fit and requisite, for ordering, 
managing, and despatching all the affairs of the said governor 
and company, and their successor.s: and from lime to lime to 
make, ordain, constitute, and rejK'al, such laws, statutes, 
orders, and ordinances, forms and ceremonies of guvcrnmeiii|\ 
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and magistracy, as to them shall seem meet, for the good and 
welfare of the said company, and for the government and 
ordering of the lands and hereditaments herein after mentioned 
to be granted, and of the people tiiat do, or at any time 
hereafter shall, inhabit or be within the same; so as such 
laws, ordinances, and constitutions, so made, be not contrary 
and repugnant unto, but (as near as may be) agreeable to the 
laws of this our realm of England, considering the nature and 
constitution of the place and people there; and also to ap¬ 
point, order, and direct, erect and settle such places and courts 
of jurisdiction, for hearing and determining of all actions, 
cases, matters, and things, liappcning within the said colony 
and plantation, which shall he in dispute, and depending there, 
as they shall think lit; and also to distinguish and set forth 
the several names and titles, duties, powers, and limits, of each 
court, office, and officer, superior and inferior; and also to 
contrive and a]jpoint such forms of oaths ami attestations, not 
repugnant, but (as near as may be) agreeable, as aforesaid, to 
the laws and statutes of this our realm, as are convenient and 
requisite, with respect to the due administration of justice, 
and due execution and discharge of all offices and places of 
trust, by the persons that bhall be therein concerned: and 
also to regulate and order the way and manner of all elections 
to offices and places of trust, and to prescribe, limit, and 
distinguish the number and bounds of all places, towns, and 
cities, Within the limits and bounds hereinafter mentioned, and 
not herein partictilarly named, that J>ave or shall have the 
power of electing and sending of freemen to the said general 
assembly: and also to order, direct, and aulliorize the imposing 
of lawful and reasonable fines, mulcts, imprisonment, and 
executing other punishments, pecuniary and corporal, upon 
offenders and delinquents, according to the course of other 
corporations, within this our kingdom of England; and again, 
to alter, revoke, annul or jiardon, under their ,x:ommon seal, 
or otherwise, such fines, mulcts, imprisonments, sentences, 
judgments, and. condemnations, as shall be thought fit; and to 
direct, rule, order, and dispose of all other matters and things, 
and particularly that which relates to the making of purchases 
of the native Indians, as to them shall seem meet; whereby 
our said people and inhabitants in the said plantations, may 
be so religiously, peaceably, and civilly governed, as that, by 
their good life, and orderly conversation, they may win and 
invite the native Indians of the country to the knowleilge and 
obedience of the only true God and Saviour of mankind: will¬ 
ing, commanding, and by these presents, for us, our heirs, 
and successors, ordaining and appointing, that all such laws, 
stattites, orders, aiid ordinances, instructions, impositions, and 
directionsj in shall be so made by the governor, deputy, 
freemen, or such number of them as aforesaid. 
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and published in writing- under their common seal, shall be 
carefully and duly observed, kept, performed, and put in 
execution, according to the true intent and meaning of the 
same. And these our letters patent, or the duplicate of 
exemplification thereof, shall be, to all and every such officers, 
superior or inferior, from time to time, for the putting of the 
same orders, laws, statutes, ordinances, instructions, and 
directions id due execution, against us, ourheirs, and successors, 
a sufficient wan ant and discharge. 

And further, our will and pleasure is, and we do hereby, 
for us, our heirs and successors, establish and ordain, that, 
yearly, once in the year for ever hereafter, namely, the afore¬ 
said Wednesday in May, and at the town of Newport, or 
elsewhere if urgent occasion do rcrpiirc, the governor, deputy 
governor, and assistants of the said company, and other 
officers of llie .sai<l company, or such of them as the general 
assembly shall think fit, shall be in the said general court or 
assembly, to be held from that day or time, newly chosen for 
the year ensuing, by the greater part of the said company for 
the time being, as shall be then there present. And if it shall 
happen that the present governor, deputy governor, and 
assistants, by tliese presents appointed, or any such as shall 
hereafter be newly chosen into their respective rooms, or any 
of them, or any other of the officers of tlie said company, shall 
die, or be removed from his or their several offices or places, 
before the .said general day of election, (w'hom W'e do hereby 
declare for a misdemeanor or default to be removable’by the 
governor, assi.stants, ami company, or such greater part of them, 
in any of the said public courts to be assembled as afore.said) 
that then, and in every such rase, it shall and may be lawful 
to and for the said governor, deputy governor, assistants, and 
company aforesaid, or such greater part of them, so to be 
assembled, as is aforesaid, in any of their assemblies, to proceed 
to a new election of one or more of their company in the room 
or place, rooms or places, of such officer or officers, so dying, 
or removed, according to their directions. And immediately 
upon and after such election or elections made of such go¬ 


vernor, deputy governor, assistant, or assistants, or any other 
officer of the said company, in manner and form aforesaid, the 
authority, office, and power, before given to the former 
governor, deputy governor, and other officer or officers so 
removed, in whose stead and place new shall be chosen, shall, 
as to him and them, and every of them respectively, cease and 
determine: Provided always, and our will and pleasure is, that 
as w ell such as are by these presents appointed to be the present 
governor, deputy governor, and assistants of the said compa¬ 
ny, as those which shall succeed them, and all other officers 
to be appointed and chosen as aforesaid, shall, before the under¬ 
taking the execution of the said offices and places respei;^tiiff||^l 
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give their solemn engagement, by oath, or otherwise, for the 
due and faithlul performance of their duties, in their several 
offices and places, before such person or persons as are by 
these presents hereafter appointed, to take and receive the 
same: that is to say, the said Hcnedlcl Arjiold, who is herein 
before nominated and appointed tlie present governor of the 
said company, shall give the aforesaid engagement before Wil¬ 
liam Brenton, or any two of the said assistants, of tlie said 
company, unto whom we do by these presents give full power 
and authority to require and receive the same: and the said 
Wdliam Brenton, who is lieriby before nominated and ap¬ 
pointed the present deputy governor of the said company, 
shall give the aforesaid engagement before the said Benedict 
Arnold, or any two of the assistants of the said comjiany, unto 
whom we do, by these presents, give full power and antlioi’ity 
to require and receive the same: and tlie said William Itoulston, 
John Porter, Roger Williams, 'I'homas (Jlney, John Smith, 
John Greene, John Cogeshall, James Barker, William Field, 
and Joseph Clarke, who are herein liefore nominated and ap¬ 
pointed the present assistants of the company, shall give the 
said engagement to their offices and places respectively be¬ 
longing, before the said Benedict Arnold and Williatn Brenton, 
or one of them, to whom respectively we do hereby give full 
power and authority to require, administer, or receive the same: 
and further, our will and pleasure is, that all and every other 
future governor, or deputy governor, to be elected and chosen 
by virtue of these presents, shall give the said engagement 
before two or more of the s;ud assistants of the said company, 
for the time being, unto whom we do, by these prt-sents, give 
full power and authority to require, administer, or receive the 
same: and the said assistants, and every of them, and all and 
every other officer or officers, to be hereafter elected and 
chosen by virtue of these presents, from time to time, shall 
give the like engagements to their offices and places respec¬ 
tively belonging, before the governor or deputy governor, for 
the time being, unto whicli said governor, or tlejuily governor, 
we do by these presents giv e full power and authority to re¬ 
quire, administer, or receive the same accordingly. 

And we do likewise, for us, our heirs and successors, give 
and grant unto the said governor and company and their 
successors, by these presents, that for the must peaceably and 
orderly government of the t^aid plantations, it shall and may 
be lawful for the governor, deputy governor, assistants, and 
all other officers and ministers of the said company, in the 
administration of justice, and exercise of government, and the 
said plantations, to use, exercise, and put in execution, such 
mcthodfi, orders, rules, and directions, (not being contrary and 
repugnant to the laws and statutes of this our realm,) as have 
given, used, and uccustuiiied in such cases 
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respectively, to be put in practice, until at the next, or some 
other general assembly, especial provision shall be made in the 
cases aforesaid. 

And \^e do further, for us, our heirs and successors, give 
and grant unto tJie said governor and company, and their 
successors, by these presents, that it shall aiul may be lawful 
to and for the said governor, or, in his absence, the deputy 
governor, and major part of the said assistants for the time 
being, at any time, when the said general assembly is not 
sitting, to nominate, appoint, and constitute such atul so many 
commanders, governors, and mililury ofheers, as to them shall 
seem requisite, for tiie leading, conducting, and training up 
the inhabitants of the said plantations in martial aHUirs, and 
for the defence and safeguard of the said plantations; that it 
shall and may be lawful to and for all and every such 
commander, governor, and military officer, that shall be so as 
aforesaid, or by the governor, or, in his absence, the deputy 
governor, and six of the assistants, and major part of the free¬ 
men of said company, present at any general assemblies, 
nominated, appointed, and constituted, according to the tenor 
of h IS and their respective commissions and directions, to 
assemble, exercise in arms, marshal, array, and put in warlike 
posture, the inhabitants of said colony, for their especial defence 
and safety; and to lead and conduct the said inhabitants, and 
to encounter, repulse, and resist, by force of arms, as well by 
sea as by land, to kill, slay', and destroy, by all fitting ways, 
enterprises, and means whatsoever, all and every such person 
or persons as shall at any time hereafter attempt or enterprise 
tlie destnielion, invasion, detriment, or annoyance of the 
said inhabitants, or plantations; and to use and exercise the 
law martial, in such cases only as occasion shall necessarily 
require; and to take and surpirse, by all w'ays and means 
whatsoever, all and every such person or persons, with 
tlu ir ship, or ships, armour, amnuinition, or other goods of 
such yiersoiis, as shall in hostile manner invade, or attempt 
the dcfeaiiiig of the said plantation, or the hurt of the said 
company and inhabitants; and upon just cause to invade 
and destroy the native Indians, or other enemies, of the said 
colony. 

Nevertheless, our will and pleasure is, and we do hereby 
declare to the rest of our colonics in New England, that it 
shall not be lawful for this our said colony of Rhode Island and 
Providence Plantations, in America, In New England, to 
invade the natives inhabiting within the bounds and limits of 
the said colonies, without the knowledge and consent of the 
said other colonies. And it is hereby declured, that it shall 
not be lawful to or for the rest of the colonies to invade or 
molest the native Indians, or any other inhabitants, inhabitin 
within the bounds or limits hereafter mentioned^ (Vh€y 
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subjected themselves unto us, and being’ by us taken into our 
special protection,) witliout the knowledge and consent of the 
governor and com])any of ouv colony at Rhode Island and Pro¬ 
vidence Plantations. 

Also, our will and pleasure is, and wc do hereby declare 
unto all Christian kings, princes, and states, that, if any person, 
who shall hereafter lie of the said company or pl’jmtation, or 
any other, by appointment of the said governor and company, 
for the time being, shall, at any time or times hereafter, rob 
or spoil, by sea or land, or do any hurt, or unlawful hostility, 
to any of the subjects of us, our heirs and successors, or to 
any of the sub jects of any prince or state, being then in league 
with us, our heirs, and successors, upon complaint of such 
injury done to any such prince or state, or their subjects, we, 
our hail’s, and successors, wdl make open proclamation, with¬ 
in any part of our realm of England, fit for that purpose, that 
the person or persons committing any such robbery or spoil 
shall, within the time limited by such proclamation, make full 
restitution or satisfaction of all such injuries done or commit¬ 
ted, so as the said prince, or others, so complaining, may be 
fully satisfied and contented; and if the said person or persons, 
who shall commit any such robbery or spoil, shall not make 
satisfaction accordingly, within such time so to be limited, 
that then we, our heirs and successors, will put such person 
or persons out of our allegiance and protection; and, that then 
it sliall and may be lawful and free for all princes or others to 
prosecute with hostility such offenders, and every of them, 
their and every of their procurers, aiders, abettors, and coun¬ 
sellors, in that behalf. 

Provided, also, and our express v/ill and pleasure is, and we 
do, by these presents, for us, our heirs, ancl successors, ordain 
and appoint, that these presents shall not in any manner hinder 
any of our loving subjects whatsoever from using and exer¬ 
cising U»e trade of fishing upon the coast of New England in 
America; but that they, and every or any of them, shall have 
full and free power and liberty to continue and use the trade 
of fishing upon the said coast; in any of the seas thereunto 
adjoining, or any arms of the sea, or salt water rivers and 
creeks, where they have been accustomed to fish; and to build 
and set upon the waste land, belonging to the said colony and 
plantations, such wharves, stages, and work-houses, as shall be 
necessary for tlie salting, drying, and keeping of their fish, to 
be taken or gotten upon that coast. 

And further, for the encouragement of the inhabitants of our 
said colony of Providence Plantations to set upon the business 
of whales, it slmll he lawful for them, or any of them, 

having#ruck a whale, duberUis, or other great fish, it or them 
unto that coast, or into any bay, river, cove, creek, 
belonging thereto, and it or them upon the said coaat„ 
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or in the s.<»id bay, river, cove, creek, or shore, belongn[f there- 
lo, to kill and onler for tht* Iji'st advantaf^’e, withoot niolesta- 
liuii, they making* no willful wa',le or spoilj any thing* in these 
presents contained, or any other ntalter or lhiii{f, to the con¬ 
trary notwithstanding*. 

And further, also, wo arc graciously pleased, and do hereby 
declare, ih^t it any of the inhabitants of our said colony do 
set upon the planting of vinoyard.s, fthe sod and climate both 
seeming naturally to concur to the yjrotiuctions of vines,) or be 
industrious in the discovi ry of iishing banks, in or about the 
said colony, we w'ill, from time to lime, give and allow all due 
and fitting eiicourugenienl tlierein, as to otiicis in cases of a 
like nature. 

And further, of our more ample grace, certain knowledge, 
and mere motion, ue have given anil granted, and by tJiese 
piesents, for us, our heirs and succt'SSor.s, do give and grant 
unto the sun! governor and company of the English colony of 
Hhodc Island and Proviileiice iMaiitations, in the Nurraganset 
Hay, in New England, in America, and to every inhabitant 
there, and to every person and persons trading thither, and to 
every such jicrson or persons as are or shall he free of the said 
colony, full power and authority, fiom time to time, and at all 
times he leafier, to lake, shiji, transiiort, and carry aw'ay out of 
any of our realms and doniinion.s, for and towards the planta¬ 
tion and defence of the saiil colony, such and so many of our 
loving siih|ects and strangers, as shall or will, willingly, accom¬ 
pany them in and to their said colony and plantations, except 
such person or persons as are or shall he tlierein restrained by 
UH» our heirs anil successois, or any law or statute of this realm: 
and also to ship and transport all and all manner of goods, chat¬ 
tels, merchandises, and other things wliatsoever, that arc or 
shall be useful, or necessary for the said yilantations, and de¬ 
fence thereof, and usually transported, and not ]>rohibited by 
any law or statute of this our realm; yielding and paying unto 
us, our heirs and successors, such dutie.s, costonis, and subsi¬ 
dies, as are or ought to be paid or payable for the same. 

And further, our will and pleasure is, and we do, for us, 
our heirs and successors, ordain, declare, and grant, unto the 
aaid governor and company, and their successors, that all and 
every the subjects of us, our heirs and successors, which are 
already planted and settled within our said colony of Provi¬ 
dence Plantations, or which shall hereafter go to inhabit within 
the said colony, and all and every of their children which have 
been born there, or which shall happen hereafter to be born 
there, or on the sea going thither, or returning from thence, 
shall have and enjoy all liberties and immunities of free and 
natural subjects, within any of the dominions of us, our heirs 
and successors, to all intents, constructions and purposes^^ 
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whatsoever, as if they and every of them were bom within the 
realm of England. 

And further, know ye, that we, of our more abundant grace, 
certain knowledge, and mere motion, have given, granted, 
and confirmed, and, by these presents, for us, our htirs and 
successors, do give, grant, and confirm unto the said governor 
and company, and their successors, all that part of our domi¬ 
nions, in New' England, in America, containing the Nahantick 
and Nanhyganset alias Narraganset bay, and countries and parts 
adjacent, bounded on the w est or w'estt rly, to the middle or 
channel of a river there, commonly called and known by the 
name of Fawcatuck alias Pawcawtuck river; and so, along the 
said river, as the greater or middle slieam thereof slrelclics or 
lies up into the north country, northw’ard unto the heatl there¬ 
of, and from thence, by a straight line drawn due north, until 
it meet with the south line of the Massachusetts colony; and on 
the north or northerly by the aforesaid south or southerly line 
of the Massachusetts colony or plantation, and extending to¬ 
wards the east or eastwardly three English miles, totlte east and 
north-east of the most eastern and north-eastern parts of the 
aforesaid Narraganset bay, as the said bay heth or extendeth 
itself from the ocean on the south or southwardly, unto the 
mouth of the river which runneth towards the town of Provi¬ 
dence; and from thence along the eastw.irdly side or bank of 
the said river (higher called by the name of Scaciinck,) up to 
the falls called Patucket Falls, being the most wcstwarcliy line 
of Plymouth colony; and so, from tlic said falls, in a straight 
line, due north, until it meet with the aforesaid line of the 


Massachusetts colony, and bounded on the south by tlie ocean, 
and in particular the lands belonging to the town of Providence, 
Paturit, Warwick, Misquammacock, alias Pawcatuck, and the 
rest upon the main land, in the tract aforesaid, together with 
Rhode Island, Block Island, and all the rest of the islands and 
banka in Narraganset bay, and bordering upon the coast of the 
tract aforesaid, (Fisher^s Island only excepted,) together with 
all firm lands, soils, grounds, havens, ports, rivers, waters, fish¬ 
ings, mines royal, and all other mines, minerals, precious stones, 
quarries, woods, wood grounds, rocks, slates, and all and 
Singular other commodities, jurisdictions, royalties, privileges, 
franchises, pre-eminences, and hereditaments whatsoever, with¬ 
in the said tract, bounds, lands, and islands aforesaid, to them 


or any of them belonging, or in any wise appertaining; to have 
and to hold the same, unto the said governor and company, and 
their successors |br ever, upon trust, for the use and benefit of 
themselves and'lbeir associates, freemen of the said colony, 
their heirs and ^signs;—to be holden of us, our heirs and suc¬ 
cessors, as of t^e manor of East Greenwich, in our county of 
. in free and common soccage, and not m capita, nor by 

—yielding and paying therefore to us, oa»- 
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heirs, and successors, only the fifth part of all the ore of gold 
and silver wliicli, from time to time, and ut all times hereafter, 
shall be llu*re gotten, had, or obtained, in lieu and satisfaction 
of all services, duties, fines, forfeitures, made or to be made, 
claims, or demands, whatsoever, to be to us, our heirs, or suc¬ 
cessors, therefore or thereabout rendered, made, or paid; any 
grant or claose in a late grant to the governor and company of 
(’onnecticut colony, in America, to the contrary thereof in any 
wise notwdthstandmg; the aforesaid Pawcatuck river having 
been yielded, after mucli debate, for the fixed and certain 
bounds between these our said colonies, by the agents thereof, 
who ha\e also agreed, that the said Pawcatuck river shall also 
be called alias Narroganertt or Narragansett river, and to pre¬ 
vent future disputes that othcrw ise might arise thereby, for ever 
hereafter shall be construed, deemed, and taken to be the 
Narragansett river, in our late grant to Connecticut colony, 
mentioned as the easterly bounds of that colony. 

And fuither, our will and pleasure is, that in all matters of 
public controversies, wliich may fall out between our colony 
of Providence Plantations, to make their appeal therein to us, 
our heirs and successors, for redress in such cases, within tliis 
our realm of England; and that it shall be lawful to and fur the 
inhabitants of the said colony of Providence Plantations, with¬ 
out let or moleslation, to pass and repass w'ith freedom into 
and through the rest of the English colonies, upon their lavv- 
ful and civd occasions, and to converse and hold commerce and 
trade w ith such of the inhabitants of our other Etiglish colonics, 
us shall be willing to admit them thereunto, they behaving 
themsebes peaceably among them; any act, clause, or sen¬ 
tence m any of the s.aid colonies, provided, or that shall be 
provided, to the contrary in any wise notwithstanding. 

And lastly, wc do, for us, our heirs and successors, ordain 
and grant unto the said governor and company, and their suc¬ 
cessors, by these presents, that these our letters patent shall 
We firm, good, effectual, and available, in all things in the law, 
to all intents, constructions, and purposes whatsoever, accord¬ 
ing to our true intent and meaning herein before declared, and 
shall be construed, reputed, and adjudged, in all cases most 
favourable on the behalf, and for the best benefit and behoof 
of the said governor and company, and their successors, 
although express mention, Lc. In witness, &.C. 

Witness, &c. Per Ipsum Regum. 

['Fhe state of Rhode Island and Providence Plantations lias 
not assumed a form of government difterent from that contain- 
<id in the foregoing charier. Eor in that, the king ceded to the 
governor and company all powers, legislative, executive, and 
judicial, reserving to himself, as an acknowledgment of liis 
^sovereignty, a render of the fifth part of the gold ami 
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that should be found within the territory. The governor, 
chief mag^istrates, and legislators, are chosen by the freemen, 
ns usual, and all judicial and executive officers arc annually 
elected by the governor and company, or upper and lower 
house of assembly. All processes, original and judicial, for¬ 
merly issued in the king’s name, but they now issue in the 
name of the governor and company. The oaths of allegiance 
and of office are made conformable to the principles of the 
revolution. The governor, in his legislative capacity, cannot 
give a negative to any act of the two houses; but, in common 
with the other magistrates, has one voice only. 

The state is divided into five counties, in each of which there 
is a court of common pleas and general sessions of tlie peace, 
held twice every year, for the trial of all causes not capital, 
that arise within their limits; from which an appeal lies to the 
superior court of judicature, court of assize and general gaol 
delivery, whose jurisdictic n extends over the whole state, and 
who also sit twice a year in c.ach county. The constitution 
admits not of religious establishments, any further than de¬ 
pends upon the voluntary choice of individuals. All ?nen pro¬ 
fessing a belief in one Supreme Heing, are equally protected 
by the laws; and no particular sect can claim prc-ernincnce,] 




CONSTITUTION OF CONNECTICUT. 


PREAMBLE. 

The people of Connecticut, acknowledging, with gratitude, 
the good providence of God, in having permitted them to en¬ 
joy a free government, do, in order more cfi’ectually to define, 
.secure, and perpetuate the liberties, rights, and privileges 
which they have derived from their ancestors, hereby, after 
a careful consideration and revision, ordain and establish tlie 
following constitution and form of civil government. 

AnTICI.E 1. 

Declaration of Rights, 

That the great and essential principles of liberty and free 
government may be recognized and established, we declare: 

§ 1. That all men, when they form a social compact, are 
equal in rights; and that no man, or set of men, are entitled 
to exclusive public emoluments or privileges from the com- 
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§ 2, Thnt all political power is Inherent in the people, and 
all fr«*e governments are founded on llieir autliorily, and insti¬ 
tuted for their benefit; and that tlity have at all tinjcs an unde¬ 
niable and indefeasible rig-ht to alter their form of government 
in such manner as they may think expedient. 

§ d. 'J'he exercise and enjo)ment of religious profession and 
worship, without discrimination, shall for e\er be free to all 
persons in this state, provided that tbe right hereby declared 
and established shall not be so construed as to excuse acts of 
licentiousness, or to justify practices inconsistent with the 
peace and safety of the state. 

§ 4. No preference sljall be given by law to any Christian 
sect or mode of worship. 

§ 5. Every citizen may freely speak, write, and publish his 
sentiments on all subjects, being res])onsible fur the abuse of 
that liberty. 

§ 6. No law shall ever be passed to curtail or restrain the 
liberty of speech or of the press. 

§ 7. In all prosecutions or indictments for libels, the truth 
may be given in evidence, and the Jury sliall have the right to 
determine the law and the facts, under the direction of the 
court. 

§ 8. The people shall he secure in their persons, houses, 
papers, and possessions, from unreasonable searches, or sei¬ 
zures: and no warrant to search any place, or to seize any 
, erson or things, shall issue, without describing them as nearly 
as may be, nor without probable cause, supported by oath or 
aflirniatlon. 

§ 9. In all criminal prosecutions, the accused shall have a 
right to be heard, by himself and by counsel; to demand the 
nature and cause of the accusation; to be confronted by the 
witnesses against him; to have compulsory process to obtain 
witnesses in his favour; and in all prosecutions by indictment 
or information, a speedy public trial by an impartial jury. He 
shall not be compelled to give evidence against himself, nor be 
deprived of life, liberty, or properly, but by due course of 
law. And no person shall be holden to answer for any crime, 
the punishment of which may be death or imprisonment for 
life, unless on a presentment or an indictment of a grand jury; 
except in the lanil or naval forces, or in the militia, when in 
actual service, in time of war or public danger. 

§ 10. No person shall be arrested, detained, or punished, 
except in cases clearly warranted by law. 

§ 11. The property of no person shall be taken for public 
use, without just compensation therefor. 

§ 12. All courts sliall be open, and every person, for an in¬ 
jury done him, in his person, property, or reputation, shall 
nave remedy by due course of law, and right and justice ad¬ 
ministered without sale, denial, or delay. ’ 
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§ 13. Excessive bail shall not be reqtiired, nor excessive 
fines imposed. 

^ 14. All prisoners shall, before conviction, be bailable by 
snOicient sureties, except for capital ofl'ences, where tlie proof 
is evident, or the presumption preat; and the privileges of the 
writ of habeas corpus shall not be suspended, unless when in 
case of rebellion or invasion the public safety may require it; 
nor in any case, but by the legislature. 

§ 15. No person shall be attainted of treason or felony by 
the legislature. 

§ 16. The citizens have a right, in a peaceable manner, to 
assemble for their common good, and to apply to those invest¬ 
ed with the powers of government for redress of grievances, or 
other proper purposes, by petition, address, or remonstrance. 

§ 17. Every citizen has a right to bear arms in defence of 
himself and the slate 

§ 18. The military shall, in all cases, and at all limes, be in 
strict subordination to the civil power. 

§ 19. No soldier shall, in time of peace, be quartered in any 
house, without the consent of the owner; nor in time of war, 
but in a manner to be prescribed by law. 

§ 20. No hereditary emoluments, privileges, or honours, 
sliall ever be granted or conferred in this state. 

^ 21. The right of trial by jury shall remain inviolate. 


AATICLC 2. 

Of the Distribution of Powers. 

The powers of government shall be divided into three dis¬ 
tinct departments, and each of them confided to a separate 
magistracy, to wit;—those which arc legislative, to one; those 
which are executive, to another; and tho.se which are judicial, 
to another. 


AIITICLK O. 

Of the Legislative Department. 

§ 1. The legislative power of this stale shall be vested in 
two distinct houses or branches; the one to he styled the 
senate, the other the house of representatives, and both toge¬ 
ther the general assembly. The style of their laws shall be: 
Be it enacted by the senate and house of representatives in general 
assembly convened. 

§ 2. There shall be one stated session of the general assem¬ 
bly, to be holden each year, alternately at Hartford and New 
Haven, on the first Wednesday of May, and at such other times 
as the general assembly shall judge necessary; the first session 
to be holden at Hartfoid; but the person administering the 
office of <i|||p)vernor, may, on special emergencies, convene the 
at either of said places, at any other time. 



CONNECTICUT. 


131 


And in case of clanger from the prevalence of contagious dis¬ 
eases in either of said places, or other circumstances, the per¬ 
son administering the office of governor, may, by proclamation, 
convene said assembly at any other place in this state, 

<§ 3. Tlie house of representatives shall consist of electors 
residing in towns from which they are elected. The number 
of representatives from each town shall be the same as at pre¬ 
sent practised and allow'ed. In case a new town shall hereafter 
be incorporated, such new town shall be entitled to one repre¬ 
sentative only, and if such new town shall be made from one 
or more towns, the town or towns from which the same shall 
be made, shall be entitled to the same mirnber of representa¬ 
tives as at present allowed, unless the number shall be reduced 
by the consent of such town or towns. 

4. The senate shall consist of twelve members, to be chosen 
annually hv the electors. 

^ 5, At the meetings of the electors, held in the several 
towns in this state, in April annuall), after the election of re¬ 
presentatives, the electors present shall be called upon to 
bring in their written ballots for senators. 'Djc presiding officer 
shall receive the \otes of the electors, and count and declare 


them III open meeting. Tlie presiding officer shall also 
make duplicate lists of the persons voted for, and of the 
number of votes for each, which shall be certified by the pre¬ 
siding officer; one of hich lists shall be delivered to the town 
cleik, and the other, within ten days after said meeting, shall 
be delivered, under seal, either to the secretary or to the sheriff 
of the county in which said town is situated; which list shall be 
directed to the secretary, with a superscripliun expressing the 
purport of the contents thereof. And each sheriff who shall 
receive such votes shall, within fifteen days after said meeting, 
deliver, or cause them to be delivered, to the secretary. 

§ 6. The treasurer, secretary, and comptroller, for the time 
being, shall canvass the votes publicly. The twelve persons 
having the greatest number of votes for senators shall be de¬ 
clared to be elected. Hut, in cases where no choice is made 
by the electors, in consequence of an equality of votes, the 
house of representatives shall designate, by ballot, which 
of the candidates liaving such equal number of votes shall 
be declared to be elected. I'he return of votes, and the re¬ 
sult of the canvass, shall be submitted to the house of repre- 
8entative.s, and also to the senate, on the first day of the ses¬ 
sion of the general assembly, and each house shall be the final 
judge ot the election returns and qualifications of its own mem¬ 
bers. 


§ 7. The house of representatives, when assembled, shall 
choose a speaker, clerk, and other officers. 'I he senate shall 
choose its clerk, and other officers, except the president. A 
majority of each house shall constitute a quorum to do 
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neast bat a gmaller number may adjourn from day to day, and 
compel the attendance of absent members in such manner, and 
under sucli penalties, as each house may prescribe. 

§ 8. Each house shall determine the rules of its own pro¬ 
ceedings, punish members for disorderly conduct, and, with 
the consent of two-thirds, expel a member, but not a second 
time for the same cause; and shall have all other powers ne¬ 
cessary for a branch of the legislature of a free and indepen¬ 
dent state. 

§ 9. Each house shall keep a journal of its proceedings, 
and publish the same wlien required by one-fifth of its mem¬ 
bers, except such parts as, in the judgment of a majority, re¬ 
quire secrecy^ The yeas and nays of the members of either 
house shall, at the desire of one-fifth of those present, be en¬ 
tered on the journals. 

§ 10. The senators and representatives shall, in all cases of 
civil process, be privileged trom arrest during the session of 
the general assembly, and for four days before tlic commence¬ 
ment and after the termination of any session thereof. AtuI for 
any speech or debate in either house, they shall not be ques¬ 
tioned in any other place. 

§ 11. The debates of each house shall be public, except on 
such occasions as in the opinion of the house may require 
secrecy. 

ARTICir. 4. 

Of the Executive Department, 

% 1. The supreme executive power of the state shall be 
vested in a governor, who shall be cliosen by tlie electors of 
the state, and shall hold his office for one year from the first 
Wednesday of May next succeeding nis election, and until his 
successor be duly qualified. No person who is not an elector 
of this state, and who has not arrived at the age of thirty years, 
shall be eligible. 

§ 2. At the meetings of the electors, in tlie respective towns, 
in the month of April in each year, immediately after the elec¬ 
tion of senators, tlie pre.sidmg officers sliall call upon the 
electors to bring in their ballots for him whom they would elect 
to be governor, with his name fairly written. When such bal¬ 
lots siiall have been received and counted, in the presence ' i 
the electors, duplicate lists of the persons voted for, and oftiie 
number of votes given for each, shall be made and certified by 
the presiding officer, one of wlvch lists shall be deposited in 
the office of the town clerk, within three days, and the other, 
within ten days alter said th ction, shull be transmitted to the 
secretary, or to the sheriff of the county in which such election 
shall have been held. The sherifi' receiving said votes shall 
deliver, or oau.se them to be delivered, to the secretary, within 
,J^lteen .days next after said election. The votes so returned 
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shall be counted by the treasurer, secretary, and comptroller, 
within the month of April: A fair list ol' the persons and num¬ 
ber of votes ffiven for each, together with the returns of the 
presitling officers, shall be, by the treasurer, secretary, and 
comptroller, made and laid before the general assembly then 
next to be holden, on the first day of tlie session thereof; and 
said assembly shall, after examination of the same, declare the 
person \^hom they shall hml to be legally chosen, and give him 
notice accordingly. If no person shall have a majority of the 
whole number of said votes, or if two or mure shall have an 
equal and the greatest number of said voles, then said assem¬ 
bly, on the second day of their session, by joint ballot of both 
houses, shall proceed, without debate, to choose a governor 
from a list of the names of the two persons having the greatest 
number of votes, or of the names of the persons having an 
equal and highest number of votes so returned as aforesaid. 
I'he general assembly shall by law prescribe tlie manner in 
which all questions concerning the election of a governor or 
lieutenant governor shall be determined- 

§ 3. At the annual meetings of the electors, immediately 
after the election of governor, there shall also be chosen, in 
the same manner as is herein before provided for the election 
of governor, a lieutenant governor, w'ho shall continue in 
office for the same time, and possess the same qualifications. 

§ 4. The compensations of the governor, lieutenant gover¬ 
nor, senators, and representatives, shall be established by law, 
and sliidl not be varied so as to take effect until after an elec¬ 
tion which shall next succeed the passage ot the law establish¬ 
ing said compensations. 

4 5, The governor shall be captain general of the militia of 
the slate, except when called into the service of the United 
State >. 

^ b. lie may require information, in writing, from the offi¬ 
cers in the tyxecutive department, on any subject relating to 
the duties of their respective offices. 

§ 7. The governor, in case of a disagreement between the 
two houses of the general assembly, respecting ilie time of 
.d/)urnmcnt, may adjourn them to such time as he shall think 
pi oper, not beyond the day of the next stated session. 

§ 8. lie sliall, from time to time, give to the general assem¬ 
bly information of the state of the government, and recom¬ 
mend to their consideration such measures as he shall deem 
expedient. 

^ faithfully executed. 

§ 10. 'fhe governor shaU have power to grant reprieves, 
after conviction, in all cases except those of impeachment, 
until the end ol the ne.xt session of the general assembh', and 
longer. 
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of the state of Connecticut; shall be sealed with the state seal, 
sig’ned by the governor, and attested by the secretary. 

§ 12. Every bill w liich shall have passed both houses of the 
general assembly, shall be presented to the governor. If he 
approves, he shall sign and transmit it to the secretary; but if 
not, he sliall return it to the house in which it originated, with 
his objections, which shall be entered on the journals of the 
house; who shall proceed to reconsider the bill. If, after such 
reconsidei-ation, that house shall again pass it, it shall be sent, 
with the objecllofis, to the other house, whiclt shall also recon¬ 
sider it. If approved, it shall become a law. Uut, in such 
cases, the voles of both houses shall he determined by yeas 
and nay and the names of the members voting for and against 
the bill shall be entered on tlic journals of each house respec- 
ti^ely. If the bill shall not be returned by the governor within 
three days (Sundays excepted) after it shall have been [)re- 
sented to him, the same shall be a law in like manner as if lie 
had signed it; unless the general assembly, by their adjoinn- 
ment, prevents its return, in which case it shall not be a law. 

§ 13. The lieutenant governor shall, by virtue of his office, 
be president of the senate, and have, when in committee of 
the whole, a right to debate, and, wheu the senate is equally 
divided, to give the casting vole. 

§ 14. In case of the death, resignation, refusal to serve, or 
removal from office of the governor, or of his impeachment, 
or absence from the state, the lieutenant governor shall exor¬ 
cise the powers and authority appertaining to the office of go¬ 
vernor, until another be chosen at the next periodical election 
for governor, and be duly qualified; or until the governor im¬ 
peached or absent shall be acquitted or return. 

§ 15. When the government shall be administered by the 
lieutenant governor, or he shall be unable to attend as presi¬ 
dent of the senate, the senate shall elect one of their members 
as president pro tempore. And if, during the vacancy of the 
office of governor, the lieutenant governor shall die, resign, 
refuse to serve, or be removed from office, or if he shall be 
impeached, or absent from the state, the president of the 
senate pro tempore shall, in like manner, administer the go¬ 
vernment until he be superseded by a governor or lieutenant 
governor. 

§ 16. If the lieutenant governor shall be required to admi¬ 
nister the government, and shall, while in such administration, 
die or resign during the recess of the general assembly, it shall 
be the duty of the secretary, for the time being, to convene 
the senate for the purpose of choosing a president pro tem¬ 
pore. 

^ 17. A treasurer shall annually be chosen by the electors 
at their meeting in April; and the votes shall be returned, 
canViased, and declared, in the same manner as is 
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provlJetl for the election of governor and lieutenant governor; 
but the votes for treasurer shall be canvassed by the secretary 
and comptroller only. He shall receive all moneys belonging 
to tlie stale, and disburse the same only as he may be directed 
by law. He shall pay no warrant or order for the disburse¬ 
ment of public money, until the same has been registered in 
the office of the comptroller. 

§ 18. A secretary shall be chosen next after the treasurer, 
and in the same manner; and the votes for secretary shall be 
rt-turned to, and counted, canvassed, and declared by, the 
treasurer and comptroller. He shall have the safe keeping and 
custody of the public records and documents, and particularly 
of the acts, resolutions, and orders of the general assembly, 
and record the same; and perform all such duties as hhall be 
prescribed by law. He shall be the keeper of the seal of the 
state, which shall not be altered. 

§ 19. A comptroller of the public accounts shall be annually 
appointed by the general assembly. He shall adjust and settle 
all public accounts and demands, except grants and orders of 
the general assembly. He shall prescribe the mode of keep¬ 
ing and rendering ail public accounts. He shall ex offieiot be 
one of the auditors of the accounts of the treasurer. The gene¬ 
ral^ assembly may assign to him other duties in relation to his 
office, and to that ot the treasurer, and shall prescribe the 
manner in which his duties shall be performed. 

§ 20. A sheriff shall be appointed in each county, by the 
general assembly', who shall hold his office for three years, 
removable by said assembly, and shall become bound, with 
sufficient sureties, to the treasurer of the state for the faithful 
discharge ol the duties of his office, in such manner as shall 
be prescribed by law; in case the slieriff of any county shall 
die or resign, the governor may fill the vacancy occasioned 
thereby, until the same shall be filled by the general assembly. 

§ 21. A statement of all receipts, payments, funds, and 
debts of llie state, shall be published, from time to time, in such 
manner, and at such pcriud.s, as shall be prescribed by law. 

AUTICLS 5. 

Of ike Judicial Lepartment. 

% 1. 1'he judicial power of the state shall be vested in a su¬ 
preme court of erroi^s, a superior court, and such inferior courts 
as the general assembly shall from time to lime, ordain and 
establish; the powers and jurisdiction of which courts shall be 
defined by law. 

^ 2. There shall be appointed in each county a sufficient 
number of justices of the peace, with such jurisdiction in civil 
and criminal cases as the general assembly may prescribe. 

^ 3. The judges of the supreme court of errors, of the suj 
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perior ant! infeHor courts, and all justices of tlic peace shall be 
appointed by the p^eneral assembly, in siich manner as shall bj'^ 
law be prescribed. The judg'cs of the supreme court, and of 
the superior court, shall hold their offices during good be¬ 
haviour; but may bo removed by impeachment; and the govern¬ 
or shall also remove tliem on the address of two-thirds of the 
members of each house of the general assombl)’; all other 
judges and justices of the peace shall be appointed annually. 
No judge or justice of the ])cace shall be capable of holding 
his office after he shall arrive at the age of seventy years. 

ARTICLE 6. 

Of the. qualifications of Electors. 

§ 1. All persons who have been, or shall hereafter, previous 
to the ratification of this constitution, be admitted^ freemen, 
according to the e.xisting laws of this stale, shall be electors. 

§ 2. Every white male citizen of the United States, who 
shall have gained u settlement in this state, attained the age of 
twenty-one years, and resided in the town in which he may offer 
himself to be admitted to the privilege of an elector, at least 
six months preceding, and have a freehold estate of the yearly 
value of seven dolhars, in this state; or having been enrolled in 
the militia, shall have performed military duty therein, for the 
term of one year next preceding the time he shall offer him¬ 
self for admission, or being liable thereto, shall have been, by 
authority of law, excused therefrom; or shall have paid a state 
tax within the year next preceding the time he shall present 
himself for such admission, and shall sustain a good moral cha¬ 
racter, shall, on his taking such oath as may be prescribed by 
law, be an elector. 

§ 3. The privileges of an elector shali be forfeited, by a con¬ 
viction of bribery, forgery, perjury, duelling, fraudulent bank¬ 
ruptcy, theft, or other offence, for which an infamous punish¬ 
ment is iiiflicted. 

§ 4. Every elector shall be eligible to any office in this state, 
except in cases protided for in this constitution. 

§ 5. The selectmen and town clerk of the several towns 
shall decide on the qualifications of electors, at sucli times, 
and in such manner, us may be prescribed by law. 

§ 6. Laws shall be made to support the privilege of free 
suffrage, prescribing the manner of regulating and conducting 
meetijigs of the electors, and prohibiting, under adequate penal¬ 
ties, all undue influence therein, from power, bribery, tumult, 
and other improper conduct. 

§ 7. In ail elections of officers of the stale, or members of 
the general assembly, the votes of the electors shall be by 
ballot. 

'A. all elections of officers of the state, or members of 
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the ^neral assembly, the electors shall be privileged from 
arrest during their attendance upon, and going to and return¬ 
ing from, the same, on any civil process. 

§ 9. 'fbe meetings of the electors for the election of the 
several state officers, by law annually to be elected, and mem¬ 
bers of the general assembly of this state, shall be holdcn on 
the first Monday of April in each year. 

AllTICLE 7. 

Of Religion. 

^ 1. It being the duly of all men to worship the Supreme 
Being, the great Creator and Preserver of the Universe, and 
their right to render that worship in the mode must consistent 
with the dictates of their consciences: no person shall, by law, 
be compelled to join or support, nor be classed with, or asso¬ 
ciated to, any congregation, church, or religious association. 
But every person now belonging to such congregation, church, 
or religious association, shall remain a member thereof, until 
he shall have separated himself therefrom, in the manner here¬ 
inafter provided. And each and every society or denomina¬ 
tion of Christians in this state, shall have and enjoy the same and 
equal jiowers, rights, and privileges; and shall have power and 
authority to support and maintain the ministers or teachers of 
their respective denominations, and to build and repair houses 
for public worship, by a lax on the members of any .such so¬ 
ciety only, to be laid by a major vote of the legal voters assem¬ 
bled at any society meeting, warned and held according to law, 
or in any other manner. 

§ 2. If any person shall choose to separate himself from the 
society or denomination of Christians to wliich he may belong, 
and shall leave a written notice thereof with the clerk of such 
society, he shall thereupon be no longer liable for any future 
expenses which may be incurred by said society. 

AnTICLX 8. 

Of Education. 

§ 1. The charter of Tale college, as modified by agreement 
with the corporation thereof, in pursuance of an act of the 
general assembly, passed in May, 1792, is hereby confirmed. 

§ 2. The fund, called the School Fund, shall remain a per¬ 
petual fund, tlie interest of which shall be inviolably appro¬ 
priated to the support and encouragement of the public or 
common schools throughout the state, and for the equal bene¬ 
fit of all the people thereof. The value and amount of said 
fund shall, as soon as practicable, be ascertained in such man¬ 
ner as the general assembly may prescribe, published, aitd 
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recorded in the comptroller’s officet and no law shall ever be 
made autliorizing said fund to be diverted to any other use 
than the cncou?’aj)fement and support of pu\)hc or common 
schools, among' the several school societies, as justice and 
equity shall require. 


JLIlTICLi: 9. 

Of Impeachments. 

% 1. The house of representatives shall have the sole power 
of impeaching. 

§ 2. All impeachments shall be tried by the senate. When 
sitting for that purpose, they shall be on oath or ailirmatiun. 
No person shall be convicted without the concurrence of two- 
thirds of the members present. When the governor is im¬ 
peached, the chief justice shall preside. 

4 3. The governor, and all other executive and judicial 
officers, sliall be liable to impeachment; but judgment in such 
cases shall not extend further than to removal from office, 
and disqualification to hold any office of honour, trust, or profit, 
iiiulfT tikis slate. The party convicted shall, nevertheless, be 
liable anti subject to indictment, trial, and punishment, accord¬ 
ing to law. 

^ 4. Treason against the slate shall consist only in levying 
war against it, or adhering to its enemies, giving them aid and 
comfort. No person shall be convicted of treason, unless on 
the testimony of two witnesses to the same overt act, or on 
confession in open court. No conviction of treason, or attain¬ 
der shall work corruption of blood cr forfeiture. 

AHTICtE 10. 

General Provisions. 

§ 1. Mcmbeijs of the general assembly, and all officers, ex¬ 
ecutive, and judicial, shall, before they enter on the duties of 
their respective offices, take the following oath or anirniatioii, 
to wit: 

You do solemnly swear, (or affirm, as the case may be,) that 
you will support the constitution of the United States, and the 
constitution of the slate of Connecticut, so long as you con¬ 
tinue a citizen thereof; and that you will faithfully discharge, 

According to law, the duties of the office of-- to 

the best of your abilities. So help you God. 

§ 2. Kach town shall annually elect selectmen, and such 
officers of local police, as the laws may prescribe. 

§ 3. The rights and duties of all corporations shall remain 
as if this constHutiou had not been adopted; with the excep- 
regulations and restrictions as are contained in this 
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constitution. All judicial and civil officers now in office, who 
have been appointed l)y the general asbcmbly, and commis¬ 
sioned according to law, and all biich officers as shall be ap¬ 
pointed by the said assembly, and commissioned as aforesaid, 
before the first Wednesday of May next, shall continue to hold 
their offices until the first day of June next, unless they shall, 
before that.time, resign or be removed from office according to 
law. The treasurer and secretary shall continue in office until 
a treasurer and secretary shall be appointed under this consti¬ 
tution. Ail military officers shall continue to hold and exercise 
their respective offices, until they shall resign, or be removed 
according to law. Alt laws not contrary to, or inconsistent 
with, the provisions of this constitution, shall remain in force 
until they shall expire by their own limitation, or shall be 
altered or repealed by the general assembly, in pursuance of 
this constitutinn. The validity of alt boiuls, debts, contracts, 
as w'ell of individuals as of bodies corporate, or the state, of 
all suits, actions, or rights of action, both in law and equity, 
shall continue as if no change had taken place. The govern¬ 
or, lieutenant-governor, and general assembly, which is to be 
formed in October next, shall have, and possess, all the powers 
and authorities not repugnant to, or inconsistent with, thi.s 
constitution, winch they now have and possess, until the first 
Wednesday of May next. 

§ 4. No judge of ll»e superior court, or of the supreme 
court of eriors; no member of congress; no person holding 
any office under the authority of the United States; no per¬ 
son holding the office of treasurer, secretary, or comptroller; 
no sheriir or shenif’s deputy; shall be a member of the gene¬ 
ral assembly. 


AKTICLX 11. 

Of .Immilmenta of the Cnnstiiution. 

Wlu'ncvcr a majority of the house of representatives shall 
deem it necessary to alter or amend this constitution, they may 
propose such alterations and amendntents; which proposed 
amendments shall be continued to the next general assembly, 
and be published wuth the laws which may have been passed 
at the same session; and if two-thirds of each house, at the 
next session of said assembly, shall approve the amendments 
proposed, by yeas and nays, said amendments shall, by the se- 
cretaiy, be iraii.smitted to the town clerk in each town in this 
state; whose duty it shall be to present the same to tlie in¬ 
habitants thereof, for their consideration, at a town-meeting, 
legally warned and held for that purpose; and if it shall ap¬ 
pear, in a manner to be provided by law, that a majority of 
the electors present at such meetings shall 
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amendment^ the same bhall be valid, to all intents and pur¬ 
poses, as a part of this constitution. 

Done in couveniion, on Ihe fifteenth day of September^ in the 
year of our Lord one ihoximnd eight Uundted and eighieeUf and 
of ihe Independence of the United Stales the Jorly-third, 

13\ order of the convention. 

or.IVEU WOLCOTT, Pteaident. 

JirnsLisMA-c, 

Robert Fajrirjld, 3 

CONSTITUTION OF NEW YORK, 

AS AlUERDEn. 


Wk, the people of the state of New York, acknoviledging 
with gratitude the grace and beneficence of Ciod, in permit¬ 
ting us to make choice of our form of government, do esta¬ 
blish this constitution. 


ARTICLE 1. 

§ 1. The legislative power of this state shall be vested in a 
senate and an assembly. 

2. The senate shall consist of thirt)-t»o members. The 
senators shall be chosen for four scars, and shall be freeholders. 
The assembly shall consist of one hundred and twent}-eight 
members who shall be annually elected 

3. A majority of each house shall constitute a quorum to do 
business. Each house shall determine tlie rules of its own 
proceedings, and be the judge of the qualifications of its oua 
members. Each house shall choose its uu n officers, and the 
senate shall choose a tempoiary president, when the lieutenant 
governor shall not attend as president, or shall act as governor. 

4. Each house shall keep a journal of its proceedings, and 
publish the same, except such parts as may require secrecy. 
The doors of each house shall be kept open, except when the 
public welfare shall require secrecy. Neither house shall, 
without the consent of the other, adjourn for more than two 
dajs. 

5.1'he state shall be divided into eight districts, to be called 
senate distiicts, each of which shall choose four senators. 

like first district shall consist of the counties of Suffolk, 
Queens, Kings, Richmond, and New-York. 

» Accond district shall consist of the counties of West- 
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Chester, Putnam, Duchess, llocklaTuI, Orange, Ulster, and 
Sulhvan. 

The Ihinl tlislrict stiall consist of the counties of Green, 
Columbia, Albany, Rensselaer, Schoharie, anti Schenectady. 

'I’he fourlh district shall consist of the counties of Saratoga, 
Montgomery, Hamilton, Washington, Warren, Clinton, Essex, 
Franklin, ai)d St. Lawrence. 

The fifth district shall consist of the counties of Herkimer, 
Oneida, Madison, Oswego, Lewis, and Jefi'erson. 

The sixth district shall consist of the counties of Delaware, 
Otsego, Chenango, Ilroome, Cortland, 'Fomkins, and Tioga. 

The seventh district shall consist of the counties of Onon- 
dago, Cayuga, Seneca, and Ontario. 

The eighth district sliall consist of the counties of Steuben, 
Livingsiton, Monroe, Genesee, Niagara, Erie, Allegany, Catta¬ 
raugus, and Chautauque. 

And a.s soon as the senate shall meet, after the first election 
to be held in pursuance of this constitution, they shall cause 
the senators to be divided by lot, into four classes, of eight in 
each, so that every district shall have one senator of each class: 
the classes to be numbered, one, two, three, and four. And 
the scats of the first class shall be vacated at the end of the first 
year; of the second class, at the end of the second year; of the 
third class, at the end of the third year; of the fourth class, at 
the end of the fourth year; in order that one senator be annu¬ 
ally elected in each senate district. 

6. An enumeration of the inhabitants of the state shall be 
taken, under the direction of the legislature, in the year one 
thousand eight hundred and twenty-five, and at the end of 
every ten years thereafter; and the said districts shall be so 
altered by the legislature, at the first session after the return 
of every enumeration, that each senate district shall contain, 
as nearly as may be, an equal number of inhabitants, exclud¬ 
ing aliens, paupers, and persons of colour not taxed; and 
shall remain unaltered, until the return of another enumera¬ 
tion, and shall at all times consist of contiguous territory; 
Jitid no county sliall be divided in the formation of a senate dis¬ 
trict. 

7. The membcr.s of the assembly shall be chosen by coun¬ 
ties, and shall be apportioncil among the several counties of 
the state, as nearly as may be, according to the numbers of 
their respective inhabitants, excluding aliens, paupers, and 
persons of colour, not taxed. An apportionment of members 
of assembly shall be made by the legislature, at its first session 
after the return of every enumeration; and, when made, shall 
reninin unaltered until another enumeration .shall have been 
taken. Hut an afiportionment of members of the assembly 
shall be made by the present legislature according to the last 
enumeration, taken under the authority of the United State^ 



142 


CONSTITUTION OF 


as nearly as may be. F^very county heretofore established, and 
separately organized, shall always be entitk-d lo one member of 
the assembly, and no new county shall hereafter be erected, un¬ 
less its population shall entitle it to a member. 

8. Any bdl may orig'inate in either house of the legislature; 
and all bills passed by one house, maybe amended by the other. 

9. I'he members of the legislature shall receive for their 
services a compensation, to be ascertained by law, and paid out 
of the public treasury; but no increase of the compensation, 
shall take eflect during the year in which it shall have been 
made. And no law shall be passed increasing the compensa¬ 
tion of tlje members of the legislature, beyontl the sum of the 
three dollars a flay. 

10. No member of the legislature shall receive any civil 
appointment from the governor and senate, or from the 
legislature during tlie term fur which he shall have been 
elected. 

11. No person being a member of congress, or holding any 
judicial or military otRve under the United States, shall hold » 
seat in the legislature. And if any person shall, while a mem¬ 
ber of the legislature, be elected to congress, or appointed to 
any office, civil or military, under the United States, his ac¬ 
ceptance thereof, shall vacate his scat. 

13. Every bill whicli shall have passed the senate and 
assembly, shall, before it become a law, be presented to the 
governor: if he approve, he shall sign it, but if not, he shall 
return it with his objections to that house in which it shall 
have originated, who shall enter the objections at large on 
their journal, and proceed to reconsider it: if, after such 
reconsideration, two-thirds of the members present shall agree 
to pass the bill, it shall be sent, together with the objections, 
to the other house, by which it shall likewise be reconsidered; 
and if approved by two-tbirds of the members present, it siiall 
become a law; but in ail such cases, the votes of both houses 
shall be determined by yeas and nays, and the names of the 
persons, voting for and against the bill shall be eniered on the 
journals of each house respectively; if any bill shall not be 
returned by the governor, within ten days (Sundays excepted) 
after it shall have been presented lo him, the same shall be 
a Jaw, in like manner as if he had signed it, unless the legisla* 
ture shall, by their adjournment prevent its return; in which 
case it shall not be a law. 

13. All officers holding their offices during good behaviour, 
may be removed by joint resolution of the two houses of the 
legislature, if two-lliirds of all the members elected to the 
assembly, aiki a majority of all the members elected to the 
senate, con^r therein. 

14. Thejpolttical year shall begin on the first day of Janu- 
ftiy; and ,|ihe legislature shall every year assemble on the 
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first Tuesday in January, unless a difTerent day shall be appoint¬ 
ed by law. 

15. The next election for governor, lieutenant governor, 
senators, and members of assembly, shall commence on the 
first Monday of November, one thoii.sand eight hundred and 
(wcnty-two; and all subsequent elections shall be held at such 
time, in the month of October, or November as the legislature 
shall by law provide. 

16. The governor, lieutenant governor, senators, and mem¬ 
bers of assembly, first elected, under this constitution, shall 
enter on the duties of their respective offices, on the first day 
of January, one thousand eight hundred and twenty-three; and 
the governor, lieutenant governor, senators, and members of 
assembly, now in office, shall continue to hold the same, until 
(he first day of January, one thousand eight hundred and 
twenty-three, and no longer. 

AUTlCtE 2. 


1. Every male citizen of the age of twenty-one years, who 
shall have been an inhabitant of this state, one year preceding 
any election, and fur the last six months a resident of the town 
or county where he may offer his vote; and shall have, within 
the year next preceding the election, paid a tax to the state 
or county, assessed upon his real or personal property; or shall 
by law be exempted from taxation; or being armed and 
equipped according to law, shall have performed within that 
year, military duty in the militia of this state; or who shall 
be exempted from performing militia duty in consequence of 
being a fireman in any city, town, or village in this state; 
And also, every male citizen of the age of twenty-one years, 
who shall have been, for three years next preceding such 
elections an inhabitant of this state; and for the last year, a re¬ 
sident in the town or county, where he may offer his vote; and 
shall have been, within the last year assessed to labour upon 
the public highways, and shall have performed the labour, or 
paid an equivalent therefor, according to law; shall be entitled 
to vote in the town or ward where he actually resides, and 
not elsewhere, for all officers that now are, or hereafter may 
be, elective by the people: but no man of colour, unless he 
shall have been for three years a citizen of this state, and 
for one year next preceding any election, shall be seized and 
possessed of a freehold estate of the value of two hundred and 
fifty dollars, over and above all debts and incumbrances 
charged therpon; and shall have been actually rated, and paid 
a tax thereon, shall be entitled to vote at such election. And 
no person of colour shall be subject to direct taxation, unless 
he shall be seized and posscs.sed of such real e.state as afore¬ 
said. 
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persons who hare been, or may be, convicted of infamous 
crimes. 

3. Laws shall be made for ascertaining by proper proofs, 
the citizens who shall be entitled to the right of siiflruge, here¬ 
by established. 

4. All elections by llie citizens shall be by ballot, except for 
such town officers, as may by law be directed to be otherwise 
chosen. 

anTiciE 3. 

^ 1. The executive powxr shall be vested in a governor. 
He shall hold his office for two years; and a lieutenant-govern¬ 
or shall be chosen at the same time, and for the same term. 

2. No person, except a native citi/cui of the Ihiitcd States 
shall be eligible to the office f)f govertior, nor shall ;my ])tTson 
be eligible to that office, w ho shall not be a frechukler, and 
shall not have attained the age of thirty year.>«, and have been 
five years a resident within the state; unless he shall have 
been ab.sent during that time, on public business of the United 
States, or of this state. 

3. The governor and lieutenant-governor shall be elected at 
the limes and places of choosing members of the legislature. 
The persons respectively having the highest number of votes 
for governor, and lieutenant-governor, shall be t*lectc<l; but in 
case two or more shall have an equal and the highest number 
of votes for governor, or for lieutenant governor, the two 
houses of the legislature shall, by joint ballot, choose one of the 
said persons, so iiaving an equal and the highest number of 
votes, for governor or lieutenant governor. 

4. The governor shall be general and commander-in-chief of 
all the militia, and admiral of the navy of the state. lie shall 
have power to convene the legislature, (or the senate only,) 
on extraordinary occasions. He sliall communicate, by mes¬ 
sage to the legislature at every session, the condition of the 
state; and recommend such matters to them as he shall judge 
expedient. He shall transact all necessary business with the 
officers of government, civil and military. He shall expedite all 
such measures as may be resolved upon by the legislature, and 
shall take care that the laws are faithfully executed. He shall, 
at stated times, receive for his services a compensation, w'hich 
shall neither be increased or diminished, during the terra for 
which he shall have been elected. 

5. The governor shall have power to grant reprieves and 
pardons after conviction, for all offences, except treason and 
cases of impeachment. Upon convictions for treason, he shall 
have power to suspend the execution of the sentence, until the 
case shall be reported to the legislature at its next meeting; 
when the legislature shall either pardon, or direct the execu- 
llpn of the criminal, or grant a farther reprieve. 
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6. In case of the impeachtnent of the governor or his remo¬ 
val from office, death, resignation, or absence from the state, 
the powers and duties of the office shall devolve upon the 
lieutenant governor, for the residue of the term, or until the 
governor absent or impeached, shall return or be acquitted. 
Hut when the governor shall, with the consent of the legisla¬ 
ture, be out of the state in time of war, at the head of a military 
force thereof, he shall still continue commander-in-chief of all 
the military force of the stale. 

7. Tlie lieutenant governor shall be president of the senate 
but shall have only a casting vote therein. If, during a vacancy 
of the office of governor, the lieutenant governor shall be im¬ 
peached, di.splaced, resign, die, or be absent from the state, 
the president of the senate shall act as governor, until the va¬ 
cancy sfiall be filled, or tiie disability shall cease. 

AllTICLE 4. 

§ 1. Militia officers shall be chosen, or appointed, as follows: 
Caplains, subalterns, and non-commissioned officers, shall be 
chosen by the \\rltlen votes of the members of their respective 
companies. Field officers of regiments, and separate battalions, 
by the written votes of the commissioned officers of the re¬ 
spective regiments, and separate battalions. Urigadier gene¬ 
rals, by the field officers of their respective brigades. Major 
generals, brigadier generals, and commanding officers of re¬ 
giments or separate battalions, shall appoint the staff officers to 
their respective divisions, brigades, regiments, or separate 
battalions. 

'2. The governor shall nominate, and, with the consent of 
the senate, appoint, all major genei*Hls, brigade inspectors, and 
chiefs in the staff departments, excejit the adjutants general 
.ind commissary general. I'he adjutant general shall be ap- 
jiointed by the go\ernor. 

3. The legislature shall, by law, direct the time and manner 
of electing militia officers, and of certifying their elections to 
the governor. 

4. The commissioned officers of the militia shall be com¬ 
missioned hy the governor; and no commissioned officer 
sliall be removed from office, unlcs.s by the senate, on the 
recoinmendalion of the governor, stating the grounds on which 
such removal is recommended, or by the decision of a court 
martial, pursuant to law. The present officers of the militia 
shall hold their commi.ssions, subject to removal, as before 
provided. 

5. JLn case the mode of election and appointment of militia 
officer.H hereby directed, shall not be found conducive to the 
improvement of the militia, the legislature may abolish the 
same, and provide by law for their appointment and removal, 

N 
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if two-thirds of the members present in eacli house, shull con¬ 
cur tlierein. 

6. The secretary of state, com])iroller, treasurer, attorney 
general, surveyor general, and commissary general, shall be 
appointed as follows: The senate and assembly shall each 
openly nominate one person for the said offices respectively: 
after which, they shall meet together, and if they shall agree 
in their nominations, the person so nominated shall be appoint¬ 
ed to the office for which he shall be nominated. If they shall 
disagree, the appointment shall be made b} the joint ballot of 
the senators and members of assembly. The treasurer shall 
bc^chosen annually. The secretary of state, comptroller, attor¬ 
ney general, surveyor general, and commissary general, shall 
hohl their offices for three years, unless sooner removed by 
concurrent resolution of the senate and assembly. 

7. The governor sliall nominate, by message, in writing, 
and, with the consent of the senate, shall appoint all judicial 
officers, except justices of the peace, who shall he appointed 
in manner following, that is to say: I'he board of supervisors 
in every county in this state, shall, at such times as the legis¬ 
lature may direct, meet together: and they, or a majority of 
them so assembled, shall nominate so many persons as shall 
be equal to the number of justices of the peace, to be ap¬ 
pointed in the several towns in the respective counties. And 
the judges of the respective county courts, or a majority of 
them, shall also meet and nominate a like number of persons: 
and it shall be the duty of the said board of supervisors, and 
judges of county courts, to compare such nominations, at 
such time and place, as the legislature may direct; and if, on 
such comparison, the said boards of supervisors and judges of 
county courts, shall agree in their nominations, in all or in part, 
they shall file a certificate of the nominations in which they 
shall agree, in the office of the clerk of the county: and the 
person or persons named in such certificates, shall be justices of 
the yreace; and in case of disagreement in whole, or in part, it 
shall be the farther duty of the said boards of supervisors and 
judges, respectively, to transmit their said nominations, so far 
as they disagree in the same, to the governor, who shall select 
from the said nominations, and appoint so many justices of the 
peace, as shall be requisite to fill the vacancies. Kvery person 
appointed a justice of the peace, shall hold his office for four 
years, unless removed by the county court, for causes particu¬ 
larly assigned by the judges of the said court. And no justice 
of the peace shall be removed, until he shall have notice of 
the charges made against him, and an opportunity of being 
heard in his defence. 

8. Sheriffs, and clerks of counties, including the register, 
and clerks of the city and county of New Yoik, shall be chosen 
by the electors of the respective counties, once in every three 
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years, and as often as vacancies shall happen. Sheriffs shall 
iioltl no other oflicc*, and be intdifC'hle for the next three years 
after lf»e termination of llteir offices. They may be required 
bv law to renew their security, from time to time, and in de¬ 
fault of j^fiving* such new security, their offices shall be deemed 
vacant. Hut the county shall never be made responsible for 
the acts of the shenti’. And the governor may remove any 
such sheriff, clerk, or register, at any time within the tlireo 
years for which he shall be elected, giving to such sheriff, 
clerk, or register a copy of the charge against him, and an op¬ 
portunity of being heard in his defence, before any removal 
shall be made. 

9. The clerks of courts, except those clerks whose ap¬ 
pointment is provided for in the preceding section, shall be 
appointed by the courts of which they respectively are 
clerks; and district attorneys, by the county courts. Clerks of 
courts, and district attorneys, shall hold their offices for three 
years, unless sooner removed by the courts appointing them. 

10. The mayors of all the cities in this state .shall be appoint¬ 
ed annually by the common councils o( their respective cities. 

11. So many coroners as the legislature may direct, not 
exceeding four in each county, siiall be elected in the same 
manner us sherifl's, and shall hold their offices fur the some 
term, and be removable in like manner. 

1 ' 2 . 'rhe governor shall nominate, and, with the consent 
of the senate, appoint masters and examiners in chancery; 
who sliall hold their offices for three years, unless sooner 
removed by the senate, on the recommendation of the go¬ 
vernor. The registers, and assistant registers, shall be ap¬ 
pointed by the chancellor, and hold their offices during his 
pleasure. 

13. 'rhe clerk of the court of oyer and terminer, and gene¬ 
ral sessions of the peace, in and for the city and county of New 
York, shall be appointed by the court of general sessions of 
the peace in said city, and hold his office during the pleasure 
of said court; and such clerks and other officers of courts, 
whose appointment is not herein provided for, shall be ap¬ 
pointed by the several courts; or by the governor, with the 
consent of the senate, as may be directed by law. 

14. I’lic special justices, and the assistant justices, and their 
clerks, in the city of New Vo.k, shall be appointed by the 
common council of the said city; and shall hold their offices 
for the same term that the justices of the peace, in the other 
counties of this slate, hold their offices, and shall be removable 
in like manner. 

15. All officers herctoft*rc elective by the people shall con¬ 
tinue to he elected; and ail other officers, whose appoint- 
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ment is not provided for by this constitution, unci all officers, 
whose offices may be hereafter created by law, shall be elect¬ 
ed by the people, or appointed, as may by law be directed. 

16. Where the duration of any office is not prescribed by this 
constitution, it may be declared by law; ami if not so declared, 
such office shall be held during the pleasure of the authority 
making the appointment. 

auticlk 5. 

§ 1. The court for the trial of impeachments, and the cor¬ 
rection of errors, shall consist of the president of the senate, 
the senators, the cliancc llors, and the justices of the supreme 
court, or the major part of them, but when an impeachment 
shall be prosecuted agair.st the chancellor, or any justice of the 
supreme court, the person so iiufieached shall be suspended 
from exercising his office, until Ins acquittal: and wlien an ap¬ 
peal from a decree in chancery shall he heard, the chancellor 
shall inform the court of the reasons for his decree, but shall 
have no voice in the final sentence; and when a writ of error 
shall be brought, on a judgment of the supreme court, the 
justices of that court shall assign the reasons for their judg¬ 
ment, but shall not have a voice for its affirmance or reversal. 

2. The assembly shall have the power of impeaching all ci¬ 
vil officers of this state for male and corrupt conduct in office, 
and high crimes and misdemeanors, but a majority of all the 
members elected shall concur in an impeachment, liefure the 
trial of an impeachment, the members of the court shall take 
an oath or affirmation, truly and impartially to try and determine 
the charge in question, according to evidence: and no person 
shall be convicted without the concurrence of two-thirds of 
the members present. .ludgment, in cases of impeachment, 
shall not extend further than the lemoval from office, and dis¬ 
qualification to hold and enjoy any office of honour, trust, or 
profit under this state; but the party convicted shall be liable 
to indictment and punishment, according to law. 

'I. The chancellor, and justices of the supreme court, shall 
hold their offices during good behaviour, or until they .shall 
attain the age of sixty years. 

4. The supreme court shall consist of a chief justice and 
two justices, any of whom may hold the court. 

5. The state shall be divided, by law, into a convenient 
number of circuits, not less than four, nor exceeding eight, 
subject to alteration, by the legislature, from time to lime, as 
the public good may require; Iforeachof which a circuit judge 
shall be appointed, in the same manner, and hold his office by 
the same tenure, as the justices of the supreme court; and 
who shall possess the powers of a Justice of the supreme 
court at chambers, and in the trial of issues joined in the 
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stiprcme court, and in courts of oyer and terminer and jail de¬ 
livery. And such equity powers may be vested in the said 
circuit judges, or in the county courts, or in such other subor¬ 
dinate courts as the legislature may by law direct, subject to 
the appellate jurisdiction of the chancellor. 

6. Judges of tlie county courts, and recorders of cities, shall 
hold their office for five years, but may be removed by the se¬ 
nate, on thef recommendation of the governor, for causes to be 
stated in such recommendation. 

7. Neither the chancellor, nor justices of the supreme court, 
nor any circuit judge, shall hold any other office or public 
trust. All votes lor any elective office, given by the legislatupc 
or the people, for the chancellor, or a justice of the supreme 
com t, or circuit judge, during his continuance in his judicial 
office, shall be void. 

AIlTICLi: 6. 

§ 1. Members of the legislature, and all officers, executive 
and judicial, except such inferior officers, as may by law be 
exempted, sball, before they enter oh the duties of their re¬ 
spective offices, take and subscribe the following oath or 
affirmation: 

1 do solemnly swear, (or affirm, as the case may be,) that I 
will support the conslitutton of the United States, and the con¬ 
stitution of the state of New York, and that 1 will faithfully 

discharge the duties of the office of-according to the best 

of my ability. 

And no other oath, declaration, or test, shall be required as 
a qualification for any office or public trust. 

AllTlCLE 7. 

§ 1. No member of this state shall be disfranchised, or de¬ 
prived of any of the rights or privileges secured to any citizen 
thereof, unless by the law of the land or the judgment of his 
peers. 

2. I'he triaVby jury, in all cases in which it has been here¬ 
tofore used, shall remain inviolate for ever; and no new court 
shall be instituted, but such as shall proceed according to the 
course of tlie common law; except such courts of equity as tlie 
legislature is herein authorized to establish. 

3. The free exercise and enjoyment of religious profession 
and worship, without discrimination or preference, shall for 
ever be allowed in this state, to all mankind; but the liberty 
ot conscience hereby secured, shall not be so construed as to 
excuse acts of licentiousness, or justify practices inconsistent 
with the peace or safety of this state. 

4. And wherea.s the ministers of the gospel are, by their 
profession, deificated to the service of God, and the care of 
souls, and ought not to be diverted from the great duties of 

N 2 
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their functions: tliercfore, no minister of the gospel, op priest 
of any denomination whatsoever, shall at any time hereafter, 
under any prt*tence or description whatever, be eligible to, or 
capable of holding any civil or military office or place within 
this state. 

5. The militia of this state sliall, at all times hereafter, be 
armed and disciplined, and in readiness for service: but all such 
inhabitants of this slate, of any religious denomination what¬ 
ever, as from scruples of conscience may be averse to bearing 
arms, shall be excused therefrom, by paying to the state an 
equivalent in money; and the legislature shall proviile by law 
for the collection of such equivalent, to be estimated according 
to the expense in time and money, of an ordinary able bodied 
militia man. 

6. The privilege of the writ of haheait torpus shall not he 
suspended, unless when, m cases of re bellion or invasion, the 
public safety may require its suspension. 

7. No person shall be held to answer for a capital, or other 
infamous crime, [except in cases of impeachment, and in cases 
of the militia when in actual service: and tlie land and naval 
forces in time of war, or w'hich this state may keep, with the 
consent of the congress, in time of peace, and in cases of petit 
larceny, under the regulation of the legislature;] unless on pre¬ 
sentment, or indictment of a grand jury; and in every trial on 
impeachment or indictment, the party accused shall be allowed 
council as in civil actions. No person shall be subject, for 
the same offence, to be twice put in jeopardy of life or limb; 
nor shall he be compelled, in any criminal case, to be a wit¬ 
ness against himself; nor be deprived of life, liberty, or pro¬ 
perty, without due process of law: nor shall private property 
be taken for public use, without just compensation. 

8. Every citizen may freely speak, write, and publish his 
sentiments on all subjects, being re.- ponsible for the abuse of 
that right; and no law shall be passed to restrain or abridge 
the liberty of speech, or of the press. In all prosecutions, or 
indictments for libels, the truth may be given in evidence to 
the jury; and if it shall appear to the jiuy, that the matter 
charged as libellous is true, and was published with good mo¬ 
tives, and for justifiable ends, the party shall be acquitted; and 
the jury shall have the right to determine the law and the 
fact. 

9. The assent of two-thirds of the members elected to each 
branch of the Legislature, shall be requi.site to every bill ap¬ 
propriating the pul^lic moneys or property, for local or private 
purposes, or creating, continuing, altering, or renewing, any 
body politic or corporate. 

10. The proceeds of all lands belonging to this state, except 
such parts thereof as may be reserved or appropriated to 
public use, or ceded to the United States, which shall here- 



NEW YORK. 


151 


Rft€J‘ be sold or disposed of, together with the fund denomi¬ 
nated the common school fund shall be and remain a perpetual 
fund, the interest of which shall be inviolably appropriated 
and applied to the support of common schools throughout this 
state. Hates of toll, not less than those agreed to by the canal 
commissioners, and set forth in their report to the legislature 
of the twelfth of March, one thousand eight hundred and 
twenty-one, shall be imposed on, and collected from, alt parts 
of the navigable communication between the great western 
and northern lakes and the Atlantic ocean, which now are, or 
hereafter shall be, made and completed; and the said tolls, toge¬ 
ther W'ith the duties on the manufacture of all salt, as establish¬ 
ed by the act of the fifteenth of April, one thousand eiglU hun¬ 
dred and seventeen: and the duties on goods sold at auction, 
excepting therefrom the sum of thirty-three thousand five hun¬ 
dred dollars, otherwise appropriated by the said act; and the 
amount of the revenue, established by the act of the legisla¬ 
ture of the thirtieth of March, one thousand eight hundred 
and twenty, in lieu of the tax upon steamboat passengers; shall 
be, and remain inviolably appropriated and applied to the com¬ 
pletion of such navigable communications, and to the payment 
of the interest, and reimbursement of the capital, of the mo¬ 
ney already borrowed, or which hereafter shall be borrowed, 
to make and complete the same. And neither the rates of 
loll on the said navigable communications, nor the duties on 
the manufacture of salt aforesaid, nor the duties on goods sold 
at auction, as established by the act of the fifteenth of April, 
one thousand eight hundred and seventeen; nor the amount 
of the revenue, established by the act of March the thirtieth, 
one thousand eight humired and twenty, in lieu of the tax 
upon steamboat passengers; shall be reduced or diverted, at 
any time, before the full and complete payment of the princi¬ 
pal anti interest of the money borrowed, or to be borrowed, 
as aforesaid. And the legislature shall never sell or dispose of 
the salt springs belonging to this state, nor the lands contigu¬ 
ous thereto, which may be necessary or convenient for their 
use, nor the said navigable communications or any part or sec¬ 
tion thereof, but the same shall be and remain the property of 
this state. 

11. No lottery shall hereafter be authorized in this state; 
and the legislature shall pass laws to prevent the sale of all 
lottery tickets within this slate, except in lotteries already pro¬ 
vided for by law. 

13. No purchase or contract for the sale of lands in this 
state, made since the fourteenth day of October, one thousand 
seven hundred and seventy-five, or which may hereafter be 
made, of or with the Indians in this state, sliali be valid, un¬ 
less under the authority, and with the consent of tlie legii- 
laldrc. 



152 


CONSTITUTION OF 


13. Such parts of (he common law, and of the acts of the 
legislature of the colony of New York, as together did form 
the law of the said colony on the nineteenth day of April, one 
tlioiisaiid seven hundred and seventy-five, and the resolutions 
of the congress of the said colony, and of the convention of 
the state of New York, in force on the twentieth day of April, 
one thousand seven hundred and seventy-seven, which have 
not since expired, or been repealed, or altered; and such acts 
of the legislature of this stale as are now in force, shall be and 
continue the law of this state, subject to such alterations, as 
the legislature shall make concerning the same. Ilut all such 
parts of the common law, and such of the said acts, or parts 
thereof, as are repugnant to lliis constitution, are hereby abro- 
gated. 

14. All grants of land within tills state, made by the king of 
Great Britain, or pereons acting under his authority, after the 
fourteenth day of October, one thousand seven hundred and 
seventy-five, shall be null and void; but nothing contained in 
this constitution shall affect any grants of laud within this state, 
made by the authority of the said king or his predecessors, or 
shall annul any charters to bodies politic and corporate, by 
him or them made before that day; or shall afiect any such 
grants or charters since made by this state, or by persons act¬ 
ing under its authority; or shall impair the obligations of any 
debts contracted by the state, or individuals, or bodies corpo¬ 
rate, or any other rights of property, or any suits, actions, rights 
of action, or other proceedings, in courts of justice. 

AKTICLE 8. 

§ 1. Any amendment, or amendments to this constitution, 
may be proposed in the senate or assembly; and if the same 
shall be agreed to by a majority of the members elected to 
each of the two houses, such proposed amendment, or amend¬ 
ments, shall be entered on their juurnah, with the yeas and 
nays taken thereon, and referred to the legislature then next 
to be chosen; and shall be published, for tlirec months previous 
to the time of making such choici^ and if, in the legislature 
next chosen as aforesaid, such proposed amendment or amend¬ 
ments, shall be agreed to by two-thirds of all the members 
elected to each house, then it shall be the duty of the legisla¬ 
ture to submit such proposed amendment, or amendments, to 
the people, in such manner, and at such time, as the legisla¬ 
ture shall prescribe; and if the people shall approve and i*ati- 
fy such amendment, or amendments, by a majority of the elec¬ 
tors qualified to vole lor members of the legislature voting 
thereon, such amendment or amendments, shall become part 
of the constitution. 
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^ 1. This constitution shall be in force from the last day of 
December, in the year one tliousand eight hundred and twen¬ 
ty-two. Hut all liiose parts of the same which relate to the 
right of sudVage, the division of the state into senate districts, 
the number of members of the assembly to be elected in pur¬ 
suance of this con.stitution, the appointment of members of 
assembly, the elections hereby directed to commence on the 
first Monday of November, in the year one thousand eight 
hundred and twenty-two, the continuance of the members of 
the present legislature in office until the first day of January, 
in the year one thousand eight hundred and twenty-three, and 
the prohibition against auth(^rlicing lotteries, the prohibition 
agaiii.st appropriating the public money.s or property for local 
or private j)iirposes, or creating, continuing, altering, or re- 
new'ing, any botly politic, or corporate without the assent of 
two-thirds of tlie members elected to each branch of the legis¬ 
lature, shall be in force and take effect from tlie last day of 
February next. Tlic members of the present legislature shall, 
on the first Monday of March next, take and subscribe an oath 
or affirmation to support the con.stllution, so far as the same 
shall Uien be in force. Sheriffs, clerks of counties, and coro¬ 
ners, shall be elected at the election hereby directed to com¬ 
mence on the first Monday of November, in the year one thou¬ 
sand eight hundred and twenty-two; but they sliall not enter 
on the duties of their offices, before the first day of January 
then next following. The commissions of all persons holding 
civd officc.s on the last day of December, one thousand eight 
hundred and twenly-lwo, shall expire on that day; but the offi¬ 
cers then in con)niis8ion may respectively continue to hold 
llieir sa’ul offices, until now aj)pointments or elections shall take 
place under this constitution. 

2. The existing laws, relative to the manner t)f notifying, 
holding, and conducting elections, making veturns, and can¬ 
vassing votes, .shall he in force and ob.served, in respect of the 
elections hereby directed to commence on tlie first Monday of 
November, in llie year one thou.sand eight hundred and twen¬ 
ty-two, so fur as the same are applicable. And the present 
legislature shall pass such other and further laws, as may be 
requisite for the execution of the provisions of this constitution, 
in respect to elections. 

Done in convc'iition, at the capltol, iti the city of Albany, the 
tenth day of November, in the year one thousand eight 
hundre<l and twenty-one, and of the imlc])endencc of the 
United Stales of America the forty-.sixth. 

In Witness whereof, we liwve hereunto subscribed our names. 

DANIEL D. TOMPKINS, 


John F. Hvcon, 
Samuel S. Oauuimeu, 




Seer dart €3. 
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CONSTITUTION OF NEW JERSEY. 


Whehea.s all the constllniional aulliority ever pDssesaeil by 
the kinp;-s ot (ireat Britain over these colonics,* or their other 
(lonjinions, was, by compact, ilcrivcd IVom the pco])le, and 
held of them, for the common interest of the whole society; 
allcffi ance and protection are, in the luitvirc of thing's, recipro¬ 
cal ties, each ecpially depending upon the other, and liable to 
be dissolved by the others being refused or withdrawn: And 
whereas George the Third, king of Great Britain, has refused 
protection to the good people of these colonies; and, by as¬ 
senting to sundry acts of the British parliarneitt, attempted to 
subject them to the absolute dominion of that body; and has 
also made war upon them, in the most cruel and unnatural 
manner, for no ollter cause, than asserting their just rights-— 
all civil authority under Itim is necessarily at an end, and a dis¬ 
solution of government in each colony has coitsequeiUly taken 
place. 

And whereas, in the present deplorable situation of these 
colonies, exposed to the fury of a cruel and relentless enemy, 
some form of government is absolutely necessary, not only for 
the preservation of good order, but also the more cfTectually 
to unite the people, and enable them to exert their whole force 
in their own necessary defence; and as the hoiumrable the 
continental congress, the supreme council of the American co¬ 
lonies, has advised such of the colonies as have not yet gone 
into measures, to adopt for themselves, respectively, such go¬ 
vernment as shall best conduce to tlieir own happiness and 
safety, and the well being of America in general:—We, the 
representatives of the colony of New Jersey, having Iseen 
elected by all the counties, in the free.st maimer, and in con¬ 
gress assembled, have, after mature dcliberatiim, agreed upon 
a set of charter rights, and the form of a constitution, in the 
manner following, viz.: 

1. That the government of this province shall be vested in 
a governor, legislative council, and general assembly. 

2. That the said legislative council and general assembly 
shall be chosen, for the first time, on the second Tuesday of 
August next; tlie members whereof shall be the same in num¬ 
ber and quahiicutions as is hereinafter mentioned; and shall be 

• On the 20lli of September, 1777, an act of the legislature 
was pwsed substituting the word state for the word cobny^ in 
commissions, writs, &c.—No other alteration has taken place 
in the constitution. 
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anil remain vested with all the powers and authoritj to be htkl 
by any riiiiirc !e>»‘i.slutive conned and assembly of il^i.s colony 
nniil the second 'I'licsday in October, which shall be in the 
year of oiir Eord one thousand seven hundred and seventy- 
seven. 

3. I’liat, on the second Tuesday in October yearly, and 
every year fpr ever, (with the privilege of adjourning horn day 
to day, as occasion may rctpiire) the counties shall se%er;illy 
choose one person, to be a member of the legislative conned 
of this colony, who shall be, and have been for one wltole year 
next before the election, an inhabitant and freeholder in the 
county in which he is chosen, and worth at least one thousand 
pounds, proclamation money, of real and personal estate, w'ith¬ 
in the same county; tliat, at the same time, each county shall 
also choose three members of assembly; provided, that no per¬ 
son shall be entitled to a seat in the assembly, unless be be, 
and have been, for one whole year next before the election, 
an inhabitant of the county he is to represent, and worth five 
hundred pounds proclamation money, in real and personal 
estate, in the same county; that, on the second Tuesday next 
after the day of election, the council and assembly shall sepa¬ 
rately meet, and that the consent of both houses shall be ne¬ 
cessary to every law; provided, that seven shall be a quorum of 
the council fur doing business, and that no law shall pass, un¬ 
less there be a majority of all the representatives of each body 
jxrsonally present, and agreeing thereto. Provided, always, 
tliat if a majority of the representatives of this province, in 
council and general assembly convened, shall at any time or 
limes hereafter, judge it equitable and proper to add to or 
dimmish the number or proportion of the members of assem¬ 
bly for any county or counties in tliis colony, then, and in 
Mich case, the same may, on the principles of more equal re- 
jiresentation, be lawfully done, any thing in this charter to the 
contrary notwithstanding; so that the whole number of repre- 
st‘iitali\cs in assembly shall not, at any time, be less than thirly- 
nmc. 

4. That all inhabitants of this colony, of full age, who are 
worth fifty pounds, proclamation money, clear estate in the 
same, and have resided within the county in which they claim 
a vote for tw'elve months immediately preceding the election 
shall be entitled to vote for representatives in council and as’ 
seinbly; and also for all other public oificers that shall be elect¬ 
ed by tlie people of the county at large. 

5. That the assembly, when met, shall have power to choose 
a speaker, and other their officei*s; to be judges of the qualifi¬ 
cations and elections of theirown members: sit upon their own 
adjournments; prepare bills to be passed into laws; and to em¬ 
power their speaker to convene them whenever any extraordi¬ 
nary occurrence shall render it neccssaiy- 
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6. That the council shall also have power to prepare bills to 
pass into laws, and have other like powers as the assembly, and 
in all respects be a free and independent branch of the legis¬ 
lature of this colony; save only that they shall not prepare or 
alter any money bill—winch shall be the j)rivilejje of tlie as¬ 
sembly; that the council shall, from time to time, be convened 
by the governor or vice president, but must be convened at 
all times when the assembly sits; for which purpose tlte speak¬ 
er of the house of assembly shall always, immediately after an 
adjournment, give notice to the governor, or vice president, 
of the time and place to which the house is adjourned. 

7. That the council and assembly, jointly, at their first meet¬ 
ing after each annual election, shall, by a majority of votes, 
elect some fit person within the colony to be governor for one 
year, who shall be constant president of the cuuitcil, and have 
a casting vote in their proceedings; and that the council them¬ 
selves shall choose a vice president, who shall act as such in 
the absence of the governor. 

8. That the governor, or, in his absence, the vice president 
of the council, shall have the supreme executive power, be 
chancellor of the colony, and act as captain general and com¬ 
mander-in-chief of all the militia, and other military force, in 
this colony; and that any three or more of the council shall at 
all times be a privy council to advise the governor in all cases 
where he may find it necessary to consult them; and that the 
governor be ordinary or surrogate general. 

9. That the governor and council (seven whereof shall be a 
quorum) be the court of appeals, in the last resort, in all causes 
of law, as heretofore; and that they possess the power of grant¬ 
ing pardons to criminals, after condemnation, in all cases of 
treason, felony, or other offences. 

10. That captains, and all other inferior officers of the mili¬ 
tia, shall be chosen by the companies in the respective coun¬ 
ties; but field and general officers, by the council and as¬ 
sembly. 

11. That the council and assembly shall have power to make 
the great seal of tliis colony, which shall be kept by the go¬ 
vernor, or, in his absence, by the vice president of the coun¬ 
cil, to be used by them as occasion may require; and it shall 
be called the great seal of the colony of New Jersey. 

12. That the judges of the supreme court shall continue in 
office for seven years; the judges of the inferior court of com¬ 
mon pleas in the several counties, justices of tlie peace, clerks 
of the supreme court, clerks of the inferior court of common 
pleas and quarter sessions, the attorney general, and provincial 
secretary, shall continue in office for five years, and the provin¬ 
cial treasurer shallcontinue in office for one year; and that they 
shall be severally api)oiriled by the council and assembly, in 
manner aforesaid, and commissioned by the governor, or, in liia 



NEW JERSEY. 


\bl 

absence, by ibe vice prcsitU-nt of llie council. Provided, 
always, that the said officers, severally, shall be capable of 
beiniif re-u|ipoiuted, at llic end of the terms severally before 
limited; and that any of tlie said officers shall be liable to be 
ilismissed, when adjudg^ed (guilty of misbehaviour by the coun¬ 
cil, on an impeachment of the assembly. 

id. 'rhal the inhabitants of each county, cpialificd to vote as 
aforesaid, shall, at the time and place of eleclinj' their repre¬ 
sentatives, annually elect one sheriff, and one or more coro¬ 
ners; and that they may re-elect the same person to such 
offices until he shall have served three years, but no longer; 
after which, llirce years must elapse before the same person is 
capable of being elected again. When the election is certified 
to the governor, or vice president, under the hands of six 
freeholders of the county for which they w'ere elected, they 
shall be immediately commissioned to serve in their respective 
ofliccs. 

14. 'I'liat the township';, at their annual town meetings for 
electing other officers, sliall choose constables for the districts 
respectively; and also three or more judicious freeholders, of 
good character, to hear and finally determine all appeals, rela¬ 
tive to unjust ubsessments, in cases of public taxation; w’hich 
commissioners of appeal shall, for that purpose, sit at some 
suitable time or times, to be by them appointed, and made 
know'M to the people by advertisements. 

15. That the laws of this colony shall begin in the following 
style, viz.—“lie it enacted by the council and general assem¬ 
bly of this colony, and it is hereby enacted by the authority of 
the same:” that all commissions granted by the governor or 
vice ])resldent, shall run thus; ‘‘ 'I'hc colony of New Jersey to 
A. H , &c. greeting;” and tliat all w rits shall likew ise run in the 
name of the colony; and that all indictments shall conclude in 
the following manner, viz. “Against the peace of this colony, 
the government and dignity of the same.” 

16. Tlial all criminals shall be admitted to the same privi¬ 
leges of witnesses and counsel, as their pro.secators are or shall 
b« entitled to. 

17. That the c.stales of such persons as shall destroy their 
own lives, shall not, for that offence, be forfeited; but shall de¬ 
scend in the same manner as tliey would have done had 
such persons died in a natural way: nor shall any article which 
may occasion accidentally the death of any one, be henceforth 
deemed a dcodand, or in any wise forfeited, on account of such 
miHfi)rtune. 

18. That no person .shall ever, within this colony, be de¬ 
prived of the inestimable privilege of worshipping Almighty 
Uod, in a manner agreeable to the dictates of his own con¬ 
science: nor, under any pretence whatever, be compelled to 
attend any place of worship, contrur)^ to liis own faith and 

O 
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judgmentj nor shall any person within this colony ever be 
obliged to pay tithes, taxes, or any other rates, for the pur¬ 
pose of building or repairing any other church or churches, 
place or places of worship, or for the maintenance of any 
minister or ministry, contrary to what he believes to be 
right, or has deliberately ar>d voluntarily engaged himself to 
perform. 

19. That there shall be no establishment of any one religious 
sect in this province, in preference to another; and that no 
protestant inhabitant of this colony shall be denied the enjoy¬ 
ment of any civil right, merely on account of his religious prin¬ 
ciples; but that all persons, professing a belief in the faith of 
any protestant sect, who shall demean themselves peaceably 
under the government, as hereby established, shall be capable 
of being elected into any office of profit or trust, or being a 
member of either branch of the legislature, and shall fully and 
freely enjoy every privilege and immunity enjoyed by others 
their fellow-subjects. 

20. That the legislative department of this colony may, as 
much as possible, be preserved from all suspicion of corrup- 
tion, none of the judges of the supreme or other court, sheriffs, 
nor any other person or persons, possessed of any post of profit 
under the government, other than justices of the peace, shall 
be entitled to a seat in assembly; but that, on his being elected, 
and taking his seat, his office or post, shall be considered aa 
vacant. 

21. That all the laws of this province, contained in the edi¬ 
tion lately published by Mr. Allison, shall be and remain in full 
force, until altered by the legislature of this colony, such only 
excepted, as are incompatible with this charter, and shall be, 
according as iierctoforc, regarded in all respects, by all civil 
officers and others, the good people of this province. 

22. That the common law of England, as well as so much 
of the statute law as has been heretofore practised in this 
colony, shall still remain in force, until they shall be altered 
by a future law of the legislature; such parts only excepted, 
as are repugnant to the rights and privileges contained in thi 3 
charter; and that the inestimable right of trial by jury shall 
remain confirmed, as a part of the law of this colony, without 
repeal, for ever. 

23. That every person who shall be elected, as aforesaid, to 
be a member of the legislative council or house of assembly, 
shall, previous to his taking his seat in council or assembly, 
take the following oath or affirmation, viz. 

**l, A. B., do wlemnly declare, that, as a member of the le¬ 
gislative council (or assembly, as the case may be) of the 
colony of New Jersey, I will not assent to any law, vote, or 
proceeding, which shall appe.ar to me injurious to the public 
welfare of said colony, nor that shall annul or repeal that part 
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of the thiPfl section, in the churter of this colony, which esta¬ 
blishes that the elections of members of the legislative coun¬ 
cil and assembly shall be annual; nor that part of the twenty- 
secoml section in said charter, respecting the trial by jury, nor 
that sliall annul, repeal, or alter, any part or parts of the eigh¬ 
teenth or nineteenth sections of the same.” 

And any .person or persons who shall be elected as aforesaid, 
is hereby empowered to administer to the said members the 
said oath or afRrmation. 

Provided always, and it is the true intent and meaning of 
this congress, that, if a reconciliation between Great Britain 
and these colonies should take place, and the latter be again 
taken under the protection and government of the crown of 
Great Britain, this charter shall be null and void, otherwise to 
remain firm and inviolable. 

In Provincial Congress, 

Burlington, July 2, 1776. > 

By order oj Congress.- 

SAMUEL I UCKEB, President. 

Extract from the minutes. 

William Pattleson, Secretary, 


CONSTITUTION OF PENNSYLVANIA. 

AS BATiriED IN CONVENTION, THE 2 d DAT OF SEPTEMBER, 1790. 


We, the people of the commonwealth of Pennsylvania, or¬ 
dain and establish this constitution for its government. 

ARTICLE 1. 

§ 1, The legislative power of this commonwealth shall be 
vested in a general assembly, which sliall consist of a senate 
and house of representatives. 

2. The representatives shall be chosen annually, by the citi¬ 
zens of the city of Philadelphia, and of each county respec¬ 
tively, on the second Tuesday of October. 

3. No person shall be a representative who shall not have 
attained the age of twenty-one years, and have been a citizen 
and inhabitant of the state three years next preceding his elec¬ 
tion, and the last year thereof an inhabitant of the city or coun¬ 
ty in which he shall be chosen; unless he shall have been absent 
on the public business of the United States, or of this state. 
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No person residing within any city, town, or borough, which 
shall be entitled to a separate re)>resentation, shall be elected 
a member for any county; nor siuill any person residing with¬ 
out the limits of any such c'.ty, town, or borough, be elected a 
member therefor. 

4. Within three years after tlie first meeting of tlte general 
assembly, and within e\cry subsequent term of seven years, 
an enumeration of the taxable inhabitants shall be made, in 
such manner as shall be directed by law. The number of re¬ 
presentatives shall, at the several periods of making such enu¬ 
meration, be fixed by the legislature, and apportioned among 
the city ot Philadelphia and the several counties, according to 
the number of taxable inhabitants In each; and shall never be 
less than sixty, nor greater than one hundred. Each county 
shall have at least one representative; but no county, hereafter 
erected, shall be entitled to a separate representation, until a 
sufficient numbe r of taxable inhabitants shall be contained 
W’itlnn it to entitle tlicm to one representative, agreeable to the 
ratio which shall then be established. 

5. The senators shall be chosen for four years, by the citi¬ 
zens of Philadelphia and of the several counties, at the same 
lime, in the same manner, and at the same places where they 
shall vote for representatives. 

6. The number of senators shall, at the several periods of 
making the enumeration before mentioned, be fixed by the 
legislature, and apportioned among the districts formed as 
liereinafter directed, according to the number of taxable inha¬ 
bitants in each; and shall never be less than onc-fourtli, nor 
greater than one-tbird, of the number of representatives. 

7. The senators shall be chosen In districts, to be formed 
by the legislature, each district containing such a number of 
taxable inliabitunts as shall be entitled to elect not more than 
four senators. When a district shall be composevl of two or 
more counPies, they shall be adjoining. Neither the city of 
Philadelphia, nor any county, siiall be divided, in forming u 
district. 

8. No person shall be a senator who shall not have atlaine<l 
the age of twenty-five years, and have been a citizen and inha¬ 
bitant of the state four years next before his election, and the 
last year thereof an inhabitant of the district for which he 
shall have been chosen; unless he shall have been absent on 
the public bvisiness of the United States, or of this state. 

9. Immediately after the senators shall be assembled, in 
consequence of the first election, subsequent to the first enu¬ 
meration, they shall be divided, by lot, as equally as may be, 
into four classes. The seats of the senators of the first class 
shall be vacated at the expiration of the first year; of the se¬ 
cond class, at the expiration of the second year; of the third 
class, at the expiration of the third year; and of the fourth 
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class, at the expiration of the fourth year? so that one-fourth 
may be chosen every year. 

10. The g^eneral assembly shall meet on the first Tuesday 
of December in every year, unless sooner convened by the go¬ 
vernor. 

11. Each house shall choose its speaker and other officers; 
and the senate shall also choose a speaker, pro temport^ when 
the speaker shall exercise tlie office of governor. 

12. Each house shall judge of the qualifications of its mem¬ 
bers. Contested elections shall be determined by a committee, 
to be selected, formed, and regulated in such manner as shall 
be directed by law. A majority of each house shall constitute 
a quorum to do business; but a smaller number may adjourn 
from day to day, and may be authorized, bylaw, to compel the 
attendance of absent members, in such manner, and under 
such penalties as may be provided. 

13. Each house may determine the rules of its proceedings; 
punish its members fur disorderly behaviour; and, with the con¬ 
currence of two-thirds, expel a member; but not a second time 
for the same cause, and shall have all other powers necessary 
for a branch of the legislature of a free state. 

14. Each house shall keep a journal of its proceedings, and 
publish them weekly, except such parts as may require secre¬ 
cy, And the yeas and nays of tlie members, on any question, 
shall, at the desire of any two of them, be entered on the 
journals. 

15. The doors of each house, and of committees of the 
whole, shall be open, unless when the business shall be such 
as ought to be kept secret. 

16. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than 
that in which the two houses stiall be sitting. 

17. The senators and representatives shall receive a com¬ 
pensation for their services, to be ascertained by law, and paid 
out of the treasury of the commonwealth. They shall, in all 
cases except treason, felony, and breach or surety of the peace, 
be free from arrest, during their attendance at the session of 
the respective privileged houses, and in going to and returning 
from the same. And for any speech or debate in either house, 
they shall not be questioned in any other place. 

18. No senator or representative shall, during the time for 
which he shall have been elected, be appointed to any civil 
office under this commonwealth, which shall have been created, 
or the emoluments of which shall have been increased, during 
such time; and no member of congress, or other person hold¬ 
ing any office, except of attorney at law, and in the militia, un¬ 
der the United States or this commonwealth, shall be a mem¬ 
ber of either house, during his continuance in congress, or in 
office. 


o2 
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19. When x’acttncies happen in either house, the speaker 
shall issue writs of election to fill .such vacancies. 

20. All bills for raising revenue shall originate in the hou.se 
of representatives; but the senate may propose amendments, 
as in other bills. 

21. No money shall be drawn from the treasury, but in con¬ 
sequence of appropriations made by law. 

22. Every bill, which shall have passed both houses, shall 
be presented to the governor. If he approve, he shall sign 
it; but if he shall not approve, he shall return it, with his objec¬ 
tions, to the house in which it shall have originated, who shall 
enter the objections at large upon their journals, and proceed 
to reconsider it. If, after such reconsideration, two-thirds of 
that house shall agree to pass the bill, it shall be sent, w itii the 
objections, to the other house, by which, likewise, it shall be 
reconsidered; and if approved of by two-thirds of that house, 
it shall be a law. Hut, in sucii cases, the votes of both houses 
shall be determined by yeas and nays; and the names of the 
persons voting for or against tlie bill shall be entered on the 
journals of each house respectively. If any bill sliall not be 
returned by the governor w'ithin ten days (Sundays excepted) 
after it shall be presented to him, it shall be a law, in like man¬ 
ner as if he had signed it, unless the general assembly, by their 
adjournment, prevent its return; in which case, it shall be 
a law, unless sent back within three days after their next 
meeting. 

23. Every order, resolution, or vote, to which the concur¬ 
rence of both houses m-ay be necessary, (except on a question 
of adjournment,) shall be presented to the governor; and, 
before it shall take effect, be app»*oved by him; or, being 
disapproved, shall be repassed by two-thirds of both houses, 
according to the rules and limitations prescribed in case of a 
bill. 

autici.e 2. 

§ 1. The supreme executive power of this commonweallli 
shall be vested in a governor. 

2. The governor shall be chosen on the second Tuesday of 
October, by the citizens of the commonwealth, at the places 
where they shall respectively vote for representatives. The 
returns of every election for governor, shall be sealed up and 
transmitted to the seat of government, directed to the speaker 
of the senate, who shall open and publish them, in the 
presence of the members of both houses of the legislature. 
The person having the highest number of votes, shall be 
governor. But, if two or more shall be equal and highest in 
votes, one of them shall be chosen governor by the joint 
vote of the members of both houses. Contested elections shall 
be determined by a committee, to be selected from both houses 
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of the legislature, and forn^eJ and regulated in such manneras 
shall be directed by law. 

3. The governor shall hold his office during three years 
from the third Tuesday of December next ensuing his election; 
and shall not be capable of holding it longer than nine in any 
term of twelve years. 

4. He shall be at least thirty years of age, and have been a 
citizen and inhabitant of this state seven years next before his 
election; unless he shall have been absent on the public busi¬ 
ness of the United States, or of this state. 

5. No member of congress, or person holding any office 
under the United States, or this stale, shall exercise the office 
of governor. 

6. The governor shall; at stated times, receive for his ser¬ 
vices a comiicnsation which shall be neither increased nor 
diminished during the period tor which he shall have been 
elected. 

7. He shall be commander-in-chief of the army and navy 
of this commonw'cahh, and of the militia; except when 
they shall be called into the actual service of the United 
States. 

8. He shall appoint all officers, whose offices are establisltcd 
by this coMstiluiion, or shall be established by law, and whose 
appointments are not herein otherwise provided for; but 
no person shall be appointed to an office within any county 
who shall not have been a citizen and inhabitant therein one 
year next before bis appointment, if tlie county shall hive 
been so long ei-ected; but, if it shall not have been so lr*jig 
erected, then witliin the limits of the county or counties out 
of which it shall have been taken. No member ofcongitss 
from this state, or any person holding or exercising any 
office of trust or profit under the United States, shall, at the 
same time, hold or exercise the office of judge, secretary, irtai- 
surer, prothonotary, register of w'ills, recorder of deeds, sherifi’, 
or any office in tills slate, to which a salary is by law a#- 
nexed, or any other office w hich future legislatures shall de¬ 
clare incompatible with offices or appointments under the 
United States. 

9. He shall have power to remit fines and forfeitures, and 
grant reprieves and pardons, except in cases of impeach- 
ment. 

10. lie may require information, in writing, from the officers 
in the executive department, upon any subject relating to the 
duties of their respective offices. 

11. He shall, from time to time, give to the general a-ssembly 
information of the state of the commonwealth, and recom¬ 
mend to their cunsideratiun such measures as be shall judge 
expedient. 

12. He may, on extraordinary occasions, convene ihe 
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general assembly: and, in case of disag^ement between the 
two houses, with respect to tlie time of adjournment, adjourn 
to such time as he shall think proper, not exceeding four 
months. 

IS. He shall take care that the laws be faithfully executed. 

14. In case of the death or resignation of the governor, or 
of his removal from office, the speaker of the senate shall 
exercise the office of governor, until another governor shall 
be duly qualified. And if the trial of a contested election shall 
continue longer than until the third Tuesday in December next 
ensuing the election of governor, the governor of the last 
year, or the speaker of the senate, who may be in the exercise 
of the executive authority, shall continue therein until the 
determination of such contested election, and until a governor 
shall be qualified as aforesaid. 

15. A secretary shall be appointed and commissioned during 
the governor’s continuance in office, if he shall so long behave 
himself well. He shall keep a fair register of all the official 
acta and proceedings of the governor, and shall, when required, 
lay the same, and all papers, minutes, and vouchers relative 
thereto, before cither branch of the legislature; and shall per¬ 
form such other duties as shall be enjoined him by law. 

ARTICLE 3. 

4 1. In elections by the citizens, every freeman, of the age 
of ‘.wenty-one years, having resided in the state two years next 
before the election, and within that time paid a state or county 
tax, which shall have been assessed at least six months before 
the election, shall enjoy the rights of an elector: Provided, 
thit the sons of persons qualified as aforesaid, between the 
ages of twenty-one and twenty-two years, shall be entitled to 
vote, although they shall not have paid taxes. 

2. All elections shall be by ballot, except those by 
persons in their respective capacities, who shall vote vim 
voce, 

3. Electors shall, in all cases, except treason, felony, and 
breach and surety of the peace, be privileged from arrest 
during their attendance on elections, and in going to and re¬ 
turning from them. 

ARTICLE 4. 

§ 1. The house of representatives shall have the sole power 
of impeaching. 

2. All impeachments shall be tried by the senate. When 
sitting for that purpose, the senators shall be upon oath or 
affirmation. No person shall be convicted without the concur¬ 
rence of two-thirds of the members present. 

3. The governor, and all other civil officers, under this 
commonwealth, shall be liable to impeachment for any 
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misdemeanor in ofBce. Eut judgment in such cases shall not 
extend further llian to removal from oilico, and disqualification 
to hold any office of honour, trust, or profit, under this com¬ 
monwealth. The party, whether convicted or acquitted, shall, 
nevertheless, he liable to indictment, trial, judgment, and pu¬ 
nishment, according to law. 

ATlTirLB 5. 

§ 1. The judicial power of this commonw'calth shall be 
vested ill a supreme court, in courts of oyer and terminer 
and general gaol delivery, in a court of common pleas, 
orphans* court, register’s court, and a court of quarter sessions 
of the peace, for each county, injustices of the peace, and in 
such other courts as the legislature may, from time to time, 
establish. 

2. The judges of the supreme court, and of the several 
courts of common ]>leas, shall hold tlieir offices during good 
behaviour. Itut, for any reasonable cause, which shall not be 
sufficient ground of impeachment, the governor may remove 
any of them, on the address of two-thirds of each branch of 
the legislature. Tlie judges of the supreme court, and the 
presidents of tlic several courts of common pleas, shall, at 
slated times, receive for their services an adequate compensa¬ 
tion, to be fixed by law, which shall nut be diminished during 
Ihcir continuance in office; but they shall receive no fees or 
percpiisites of office, nor hold any oilier office of jirofit under 
this commonwcallh. 

3. The juri.sdiction of the supreme court shall extend over 
the state; and the judges thereof shall, by virtue of their offices, 
be justices of oyer and tcnniiicr and general gaol delivery, in 
the several coviutics. 

4- Until it shall be otherwise directed Viy law, the several 
courts of common pleas shall he established in the following 
manner: 'I'lie governor shall apjioint, in each county, not 
fewer than three, nor more than lour judges, who, during their 
continuance in ofliee, siiall reside in such county. The state 
shall be divided, by law, into circuits, none of which shall 
include more than six, nor fewer than three counties. A pre* 
sident shall be appointed of the courts in each circuit, who, 
during his continuance in office, shall reside therein. The 
president and judges, any two of whom shall be a quorum, 
shall compose the respective courts of common pleas. 

5. I'he judges of the court ol'common pleas in each county 
shall, by virtue of their offices, be justices of oyer and termi¬ 
ner, and general gaol delivery, for the trial of capital and 
other offenders therein: any two of the said Judges, tlic pre¬ 
sident being one, shall be a quorum; but they sliall not hold 
a court of oyer and terminer or gaol delivery in any county, 
when the judges of the supreme court, or any of them, abaUj 
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be sitting In the same county. The party accused, as well as 
the commonwealth, may, under such regulations as shall be 
prescribed by law, remove the indictment and proceedings, on 
a transcript thereof, into the supreme court. 

6. The supreme court, and the several courts of common 
pleas, shall, beside the powers heretofore usually exercised by 
them, have the powers of a court of chancery, so far as relates 
to the perpetuating testimony, the obtaining of evidence from 
places not within this state, and the care of the persons and 
estates of those who are nan compos mentis; and the legislature 
shall vest in the said courts such other powers, to grant relief 
in equity, as shall be found necessary; and may, from time to 
time, enlarge or diminish those powers, or vest them in such 
other courts as they shall judge proper, for the due adminis¬ 
tration of justice. 

7. The judges of the court of common pleas of each county, 
any two of whom shall be a quorum, shall compose the court 
of quarter sessions of the peace, and orphan’s court thereof: 
and liie register of wills, together with the said judges, or any 
two of them, shall compose the register’s court of each county. 

8. The judges of the courts of common pleas shall, within 
their respective counties, have the like powers with the 
judges of the supreme court, to issue writs of certiorari to 
the justices of the peace, and to cause their proceedings to 
be brought before them, and the like right and justice to be 
done. 

9. The president of the court in each circuit, within such 
circuit, and the judges of the court of common pleas, within 
their respective counties shall be justices of the peace, so far 
ai relates to criminal matters. 

10. The governor shall appoint a competent number of jus¬ 
tices of the peace, in such convenient districts, in each counly, 
as are or shall be directed by law: they shall be commissioned 
during good behaviour; but may be removed on conviction of 
misbehaviour in office, or of any infamous crime, or on the 
address of both houses of the legislature. 

11. A register’s office for the probate of wills and granting 
letters of administration, and an office for the recording of 
deeds shall be kept in each county. 

12. The style of all process shall be, the commonwealth of 
Pennsylvania; all prosecutions shall be carried on in the name 
and by the authority of the commonwealth of Pennsylvania, 
and conclude, against the peace and dignity of the same. 

JLIITICI.E 6. 

§ 1. Sheriffs and coroners shall, at the times and places of 
election of representatives, be chosen by the citizens of each 
county. Two persons shall be chosen for each office, one of 
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whom, for each respectively, sliall be appointed by the go¬ 
vernor. They shall hold their offices for three years, if they 
shall so long behave themselves well, and until a successor 
be duly qualified: but no person shall be twice chosen or 
appointed sheriff, in any term of six years. Vacancies in either 
of the said offices shall be filled by a new appointment, to be 
made by the governor, to continue until the next general 
election, and until a successor shall be chosen and qualified as 
aforesaid. 

2. The freemen of this commonwealth shall be armed and 
disciplined for its defence. Those who conscientiously scruple 
to bear arms, shall not be compelled to do so; but shall pay an 
equivalent for personal service. The militia officers shall 
be appointed in such manner, and for such time, as shall be 
directed by law. 

3. Prothonotaries, clerks of the peace, and orphans* courts, 
recorders of deeds, registers of wills, and sheriffs, shall keep 
their offices in the county town of the county in which they 
respectively shall be officers; unless when the governor shall, 
for special reasons, dispense therewith, for any term not ex¬ 
ceeding five years after the county shall have been erected. 

4. All commissions shall be in the name and by the authority 
of the commonwealth of Pennsylvania, and be sealed with the 
slate seal, and be signed by the governor. 

5. The state treasurer shall be appointed annually, by the 
joint vote of the members of both houses. All other officers 
ip the treasury department, attorneys at law, election officers, 
officers relating to taxes, to the poor, and highways, consta¬ 
bles, and other township officers, shall be appointed in such 
manner as is or shall be directed by law. 

ABTICtS 7. 

>§ 1. The legislature shall, as soon as conveniently may be, 
provide by law for the establishment of schools throvighout the 
state, in such manner that the poor may be taught gratis. 

2. The aits and sciences shall be promoted in one or more 
seminaries of learning. 

3. The rights, privileges, immunities, and estates of reli¬ 
gious societies and corporate bodies, shall remain as if the 
constitution of this state had not been altered or amended. 

ARTICLE 8. 

Members of the general assembly, and all officers, executive 
and judicial, shall be bound by oath or affirmation, to support 
the constitution of this commonwealth, and to perform the 
duties of their respective offices with fidelity. 
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AUTICLK i). 

That ihe general^ grraU and easeiilial prtnciphs of lihcriy and 

free government mat/ be recognized and unalterably Cbtahiished 

we aeclnrc; 

1. That all men arc born c(|nally free and independent, and 
have ccrlain inherent and indefeat>ible rights, among which are 
those of enjoying und lUfinding life and liberty, of acquiring, 
]>ossessing, and protecting property and reputation, and of 
pursuing their own happiness. 

2. That all power is inherent in the people; and all free go¬ 
vernments are founded on their authority, and instituted for 
their peace, safety, and happiness, l-’or the advancement of 
those ends, they liave, at all limes, an unalienable and inde¬ 
feasible right to alter, reform, or abolish their g(»ernment, in 
such manner as they may think proper. 

3 That all men hate a natural and indefeasible right to wor¬ 
ship Almighty God according to the dictates of their owm con¬ 
sciences: and no man can, of right, be compelled to attend, 
erect, or support any place of worship, or to maintain any 
ministry, against his consent; that no human authority can, in 
any case whatever, control or interfere with the rights of con¬ 
science: and that no iireference shall ever be given, bylaw, 
to any religious establishments or modes of worship. 

4. That no person, who acknowledges the bein^ of a Go(J 
and a future state of rewards and punishments, shall, on ac¬ 
count of his religious sentiments, be diKpialified to hold any 
office or place of trust or piofit under this commonwealth. 

5. That elections shall be free and cipial. 

6. The trial by juiy shall be as heretofore, and the right 
thereof remain inviolate. 

7. That the piinting presses shall be free to every person 
who undertakes to examine the proceedings of the legislature, 
or any branch of government; and no law shall ever be made 
to restrain the right thereof. I'he free communication of 
thoughts and opinions is one of the invaluable rights of man: 
and every citizen may freely speak, write, and jirint on any 
subject, being responsible ior the abuse of that liberty. In 
prosecutions for tlie publication of papers investigating the 
official conduct of officers, or men in public capacity, or where 
the matter ]uibhslicd is proper for public information, the 
truth thereof may be given in evidence. And, in all indict¬ 
ments for libels, the jury shall have a right to determine the 
law and the facts, under the direction of llie court, as in other 
cases. 
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8. That the people hhall be secure in their persons, houses, 
papers, and possessions, from unreasonable searches and 
seizures: and that no warrant to search any place or to seize 
any pcM'son or things, shall issue, without describing them as 
nearly as may be, nor without probable cause, supported by 
oath or affirmation. 

9. That, .in all criminal prosecutions, the accused hath a 
riglit to be heard by himself and his counsel: to demand the 
nature and cause of the accusation against him: to meet the 
witnesses face to face: to have compulsory process for obtain¬ 
ing witnesses in bis fiiMmr; and, in prosecutions by indictment 
or iiiformution, a speedy public trial, by an impartial jury of 
the vicinage: that lie cannot he compelled to give evidence 
against himself, nor can he be deprived of his life, liberty, or 
property, unless by the judgment of his peers, or the law of 
the land. 

10. That no persons shall, for any indictable offence, be 
proceeded ,against criminally by information, except in cases 
arising in the land or naval forces, or in the militia wlien in 
actual service, in time of v/ar or public danger, or, by leave 
of the court, for oppression and misdemeanor in office. No 
person shall, for the same offence, be twice put in jeopardy of 
life or limb; nor shall any man’s property be taken or applied 
to public use, without the consent of bis representatives, and 
without just compensation being made. 

11. That all courts shall be open; and every man, for an 
injury dune him in his lands, goods, person, or reputation, shall 
have remedy by the due course of law, and right and justice 
administered without sale, denial, or delay. Suits may be 
brought against the commonwealth in such manner, in such 
courts, and in such cases, as the legislature may by law direct. 

12. That no power of suspending laws shall be exercised 
unless by the legislature or its authority. 

13. That excessive bail shall not be required, nor excessive 
fines imposed, nor cruel punishments infiicted. 

14. That all prisoners shall be bailable by sufficient sureties, 
uliless for capital offences, when the proof is evident, or pre¬ 
sumption great; and the privilege of the writ of habeas corpus 
shall not be suspended, unless w'hen, in cases of rebellion or 
invasion, the public safety may require it. 

15. That no commission of oyer and terminer or jail delivery 
shall be issued. 

16. That the person of a debtor, where there is not strong 
presumption of fraud, shall not be continued in prison after 
delivering up his estate for the benefit of his crcditoi’s in such 
manner as shall be prescribed by law. 

17. 'J’hat no ex post facto law, nor any law impairing con¬ 
tracts, shall be made. 

r 
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16. That no person shall be attainted of treason or felony by 
tile legfislature. 

19. 'Fhat no attainder shall work corruption of bloo<l, nor, ex¬ 
cept during the life of the offender, forfeiture of estate to the 
commonwealth: that the estates of such persons as shall de¬ 
stroy their own lives, shall descend or vest as in case of natural 
death; and if any person shall be killed by casualty, there shall 
be no forfeiture by reason thereof. 

20. That the citizens have a right, in a peaceable manner, 
to assemble together for their common good, and to apply to 
those invested with the powers of government for redress of 
grievances, or other proper purposes, by petition, address, or 
remonstrance. 

21. That the right of the citizens to bear arms, in defence 
of themselves and the state, shall not be questioned. 

22. That no standing army shall, in time of peace, be kept 
up, 'without the consent of the legislature; and the military 
shall, in all cases, and at all times, be in strict subordination to 
the civil power, 

23. That no soldier shall, in time of peace, be quartered in 
any house, without the consent of the owner, nor, in lime of 
war, but in a manner to be prescribed by law. 

24. That the legislature shall not grant any title of nobility 
or hereditary distinction, nor create any office the appointment 
to which shall be for a lunger term than during good beha¬ 
viour. 

25. That emigration from the state shall not be prohibited. 

26. To guard against transgressions of the iiigh powers which 
we have delegated, we declare, that every thing in this article, 
is excepted out of the general powers of government, and 
shall for ever remain inviolate. 

SCHEDULE. 

That no inconvenience may arise from the alterations and amend- 

ments in the (institution of this commonwealth^ and, in order 

to carry the same into complete operation^ it is hereby declared 

and ordained.- - 

1. That all laws of this commonwealth, in force at the time 
of making the said alterations and amendments in the said con¬ 
stitution, and not inconsistent therewith, and all rights, actions, 
prosecutions, claims and contracts, as well of individuals as of 
bodies corporate, shall continue as if the said alterations and 
amendments had nut been made. 

2. That the president and supreme executive council shall 
continue to exercise the executive authority of this common¬ 
wealth, as heretofore, until the third Tuesday in December 
next; but no intermediate vacancies in the council shall be 
^supplied by new elections. 
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3. That all officers in the appointment of the executire de¬ 
partment, shall continue in the exercise of the duties of their 
respective offices until the first day of September, one thou¬ 
sand seven hundred and ninety-one, unless their commissions 
shall sooner expire by their own limitations, or the said 
offices become vacant by death or resignation, and no longer, 
unless re-appointed and commissioned by the governor; 
except that the judges of the supreme court shall hold 
tj»eir offices for the terms in their commissions respectively 
expressed. 

4. That justice shall be administered in the several 
counties of this state until the period aforesaid, by the same 
justices, in the same courts, and in the same manner, as here¬ 
tofore. 

5. That no person now in commission as sheriff, shall be 
eligible at the next election for a longer term than will, with 
the time which he shall liave served in the said office, complete 
the term of three years. 

6. That, until the first enumeration shall be made, as 
directed in the fourth section of the first article of the consti¬ 
tution established by this convention, the city of Philadelphia 
and the several counties shall be respectively entitled to 
elect the same number of representatives as is now prescribed 
by law. 

7. That the first senate shall consist of eighteen members, 
to be chosen in districts, formed as follows, to wit: The city 
of Philadelphia and tiic counties of Philadelphia and Delaware 
shall be a district, and elect three senators: the county of 
Chester shall be a district, and shall elect one senator: the 
county of Hucks shall be a district, and shall elect one senator: 
the county of Montgomery shall be a district, and shall elect 
one senator: the county of Northampton shall be a district, 
amf shall elect one senator: the counties of Lancaster and 
Yor 1^ shall be a district, and shall elect three senators: the 
counties of Berks and Dauphin shall be a district, and shall 
elect two senators: the counties of Cumberland and Mifflin 
shall be a district, and shall elect one senator: the 
coiintie.s of Northumberland, Luzerne, and Huntingdon, shall 
be a district, and shall elect one senator: the counties of Bed¬ 
ford and Franklin shall be a district, and shall elect one 
senator: the counties of Westmoreland and Alleghany shall be 
a district, and shall elect one senator: and the counties of 
Washington and Fayette shall be a district, and shall elect two 
senators: which senators shall serve until the first enumeration 
before mentioned shall be made, and the representation 
in both houses of the legislature shall be established by law, 
and chosen as in the constitution is directed. Any vacancies 
which shall happen in the senate, within the said time, shall 
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be supplied as prescribed in the nineteenth section of the first 
article. 

8. That the elections of senators shall be conducted, and tlie 
returns thereof made to the senate, in the same manner as is 
prescribed by the election laws of the slate for conducting: and 
making" returns of the election of representatives. In those 
districts which consist of more than one county, tive jmlges of 
the district elections within each county, after having formed a 
return of the whole election within that county, in such manner 
as is directed bv law, shall send the same, bv' one or more of 
their number, to the place hereinafter mentioned within the 
district, of Ml Inch such county is a part, where the judges, so 
met, shall compare and cast up the several county returns, and 
execute, under their hands and seals, one general and true 
return for the whole district; that is to say, the judges of tlie 
district composed of the city of Philadelphia, and the counties 
of Philadelphia and Delaware, shall meet in the state house in 
the city of Philadelphia; the judges of the district composed 
of the counties of Lancaster and York, shall meet at the court 
house in the county of Lancaster; the judges of the district 
composed of the counties of Berks and Dauphin, shall meet 
at Middletown in the county of Berks; the judges of the dis¬ 
trict composed of the counties of Cumberland and Miihin, shall 
meet in Greenwood township, county of Cumberland, at tlie 
house now occupied by David Miller; the judges of the dis¬ 
trict composed of the counties of Norlhumberlaiid, Luzerne, 
and Huntingdon, shall meet in the town of Sunbury; the 
judges of the district composed of the counties of Bedford 
and Franklin, shall meet at the house now occupied by John 
Dickey, in Air township, Bedford county; the judges of the 
district composed of the counties of Westmoreland and Alle¬ 
ghany, shall meet in Westmoreland county, at the court house 
in the towm of Greensborough; the judges of the district 
composed of the counties of Washington and Fayette, shall 
meet at the court house in the town of Wadiington, in Wash¬ 
ington county, on the third Tuesday in October respectively, 
for the purposes aforesaid. 

9. Thai the election of the governor shall be conducted in 
the several counties, in the manner prescribed by the laws of 
the state for the election of representatives: and the returns 
in each county shall be sealed by the judges of the elections, 
and transmitted to the president of the supreme executive 
council, directed to the speaker of the senate, as soon after the 
election as may be. 

Done in convention, the second day of September, in the 
year of our Lord one thousand seven hundred and ninety, 
and of the Independence of the United States of America 



DELAWARE. 173 

fifte^nlb. In testimony whereof, we have hereunto sub- 

hci'ibed uur names. 


THOMAS MIFFLIN, President, 

James Wilson, 

William Reed, 

Hilary llaker, 

Benjamin 'I’yhon, 

William Lewis, 

Benjamin Pedan, 

Tliomas M’Kean, 

Matthew Dill, 

(ieorg’c Gray, 

William Irvine, 

William Robinson, jun. 

James Power, 

Robert Hare, 

Joseph Heister, 

F.nocli F.(lwarcls, 

Christian Lower, 

Samuel Ogden, 

Abraham Lincoln, 

'I'liomas Jenks, jun. 

Paul Groscop, 

John Barclay, 

Baltzer Gehr, 

Abraham Stout, 

Samuel Sitgreaves, 

William Gibbons, 

John Arndt, 

Thomas Bull, 

Peter Rhoads, 

James Boyd, 

Joseph Powell, 

Edward Hand, 

John Piper, 

Robert Coleman, 

Charles Smith, 

Seliastian Graff, 

Simon Snyder, 

John Hubley, 

AVilliam Findley, 

John Breckbill, 

William Todd, 
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CONSTITUTION OF DELAWARE, 

As Amended and Adoptedf 

December 2d, 1831 .* 

JVCf the Peopht hereby ordain and establish this Constitution of 

Government for the State of Delaware. 

Through divine goodness all 

men have, by nature, the 

rights of worshipping and serving their Creator according to 

* The amendments are in brackets. 
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the dictates of their consciences, of enjoying and defending 
life and liberty, of acquiring and protecting reputation and 
property, and in general of attaining objects suitable to tlieir 
condition, without injury by one to another; and as these rights 
are essential to their welfare, for the due exercise thereof 
power is inherent in them; and therefore all just authority in 
the institutions of political society is derived from the people, 
and established with their consent, to advance their happiness: 
And they may for this end, as circumstances require, from 
time to time, alter their constitution of government. 

JlHTICLE 1. 

§ 1. Although it is the duty of all men frequently to assem¬ 
ble together for the public worship of the Author of the Uni¬ 
verse, and piety and morality, on which the prosperity of com¬ 
munities depends, are thereby promoted; yet no man shall, or 
ought to be compelled to attend any religious worship, to con¬ 
tribute to the erection or support of any place of worship, or 
to the maintenance of any ministry, against his own free will 
and consent: and no power shall or ought to be vested in or 
assumed by any magistrate, that shall in any case interfere 
w'ith, or in any manner control, the rights of conscience, in the 
free exercise of religious worship: nor shall a preference be 
given by law to any religious societies, denominations, or 
modes of worship. 

^ 2. No religious test shall be required as a qualification to 
any office, or public trust, under this state. 

§ 3. All elections shall be free and equal. 

§ 4. Trial by jury shall be as heretofore. 

I 5. The press shall be free to every citizen who undertakes 
to examine the official conduct of men acting in a public capa¬ 
city; and any citizen may print on any subject, being responsi¬ 
ble for the abuse of that liberty. In prosecutions for publica¬ 
tions investigating the proceedings of officers, or where the 
matter published is proper for public information, the truth 
thereof may be given in evidence; and in all indictments for 
libels tlie jury may determine the facts and the law, as in other 
cases. 

§ 6. The people shall be secure in their persons, houses, 
papers, and possessions, from unreasonable searches and seiz¬ 
ures: and no warrant to search any place, or to seize any per¬ 
son or things, shall issue without describing them as particu¬ 
larly as may be, nor then, unless there be probable cause sup¬ 
ported by oath or affirmation. 

§ 7. In all criminal prosecutions, the accused hath a right to 
be heard by himself and his counsel, to be plainly and fully 
informed of the nature and cause of the accusation against him, 
to meet the witnesses in their examination face to face, to have 
compulsory process in due time, on application by himself. 
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his friends or counsel, for obtaining witnesses in his favour, and 
a speedy and public trial by an impartial jury: he shall not be 
compelled to ^ive evidence against himself: nor shall he be 
deprived of life, liberty, or property, unless by the judgment 
of his peers or the law of the land. 

§> 8. No person shall for any indictable offence be proceeded 
against criminally by information, except in cases arising in 
the land or naval forces, or in the militia when in actual service 
in time of war or public danger, and no person shall be for the 
same offence twice put in jeopardy of life or limb; nor shall 
any man’s property be taken or applied to public use without 
the consent of his representatives, and without compensation 
being made. 

§ 9. All courts shall be open: and every man for an injury 
done him in his reputation, person, movable or immovable 
possessions, shall have remedy by the due course of law, and 
justice administered according to the very right of the cause 
and the law of the land, without sale, denial, or unreasonable 
delay or expcMisc: and every action shall be tried in the county 
In W'hich it shall be commenced, unless when the judges of the 
court in which the cause is to be tried, shall determine that an 
impartial trial therefor cannot be had in that county. Suits 
may be brought agaiii'it the state, according to such regula¬ 
tions as shall be made by law. 

§ 10, No power of suspending laws shall be exercised, but 
by authority of the legislature. 

§ 11. E xccssive bail shall not be required, nor excessive 
fines imposed, nor cruel punishments inflicted: and in the con¬ 
struction of gaols, a proper regard shall be had to the health 
of prisoners. 

§ 12. All prisoners shall he bailable by sufficient sureties, 
unless for capital offences when 'the proof is positive or the 
presumption great: and when persons are confined on accusa¬ 
tion for such oft cnees, their friends anti counsel may at proper 
seasons have access to them. 

§ 13. The privilege of the writ of habeas corpus shall not be 
suspended, unless when, in cases of rebellion or invasion, the 
public safety may require it. 

§ 14. No commission of oyer and terminer or gaol delivery 
shall be issued. 

§ 15. No attainder shall work corruption of blood, nor, ex¬ 
cept during the life of the offender, forfeiture of estate. The 
estates of those who destroy their own lives, shall descend or 
vest as in case of natural death: and if any person be killed by 
accident, no forfeiture shall be thereby incurred. 

§ 16. Although disobedience to laws by a part of the peo¬ 
ple, upon suggestions of impolicy or injustice in them, tends 
by immediate effect and the influence of example, not only to 
endanger the public welfare and safety, but also in governments 
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of a republican form, contravenes the social principles of siicli 
governments fouiuled on common consent for common good; 
yet the citizens have a right in an orderly manner to meet to¬ 
gether, and to apply to persons intrusted with the powers of 
government, for redress of grievances or other proper pur¬ 
poses, by petition, remonstrance or address. 

§ 17. No standing army shall be kept up without the con¬ 
sent of the legislature: and the military shall, in all cases and 
at all times, be in strict subordination to the civil power. 

§ 18. No soldier shall in time of peace be quartered in any 
house without the consent of the owner; nor in time of war, 
but by a civil magistrate, in a manner to be prescribed by law. 

§ 19. No hereditary distinction shall be gianted, nor any 
office created or exercised, the appointment to which shall be 
for a longer term than dining good behaviour; and no person 
holding any office under this state, shall accept of any office 
or title of any kind whatever, from any king, prince or foreign 
state. 

We declare, that every thing in this article is reserved out 
of the general powers of government hereinafter mentioned. 

AnXlCLE 2. 

§ 1. The legislative power of this state shall be vested in a 
general assembly, which shall consist of a senate and house of 
representatives. 

4 2. The representatives shall be chosen [for two years,] by 
the citizens residing in the several counties. 

No person shall be a representative who shall not have at¬ 
tained the age of twenty-four years, and have been a citizen 
and inhabitant of the state three ye;u*s next preceding the first 
meeting of the legislature after his election, and the last year 
of that term, an inhabitant of the pounty in which he shall be 
chosen, unless he shall have been absent on the public busi¬ 
ness of the United States, or of this Slate. 

There shall be seven representatives chosen in each county, 
until a greater number of representatives shall by the general 
assembly be judged necessary; and then, two-thirds of each 
branch of the legislature concurring, they may by law make 
provision for increasing their number. 

§ 3. The senators shall be chosen for [four] years by the ci¬ 
tizens residing in the several counties. 

No person shall be a senator, who shall nut have attained to 
the age of twenty-seven years, and have in tl»e county in which 
he shall be chosen, a freehold estate in two hundred acres of 
land, or an estate in real and personal property, or in either, 
of the value of one thousand pounds at least, and have been 
a citizen and inhabitant of the state three years next preceding 
the first meeting of the legislature after his election, and the 
last year of that term an inhabitant of the county in which he 
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shall be chosen, unless he shall have been absent on the pub¬ 
lic business of llie United States or of this state. 

'rhere shall be three senators cliosen in each county. When 
a greater number of senators shall by the general assembly be 
judged necessary, two-thirds of each branch concurring, lltey 
may by law make provision for increasing their number; but 
the number, of senators shall never he greater than one-half, 
nor less than one-third of the number of representatives. 

[If the office of representative, or the office of senator, be¬ 
come vacant before the regular expiration of the term thereof, 
a representative or a senator shall he elected to fill such va¬ 
cancy, and shall liold the office for tlie residue of said term. 

When there is a vacancy in cither house of the general as¬ 
sembly, and the general assembly is not in session, the govern¬ 
or shall have power to issue a writ of election to fill such va¬ 
cancy; which writ shall be executed as a writ issued by a 
speaker of either house in case of vacancy.] 

§ 4. The general assembly shall meet on the first Tuesday 
of January, biennially, unless sooner convened by the go¬ 
vernor. 

[The first meeting of the general assembly, under this 
amended constitution, shall be on ihe first l-uesday of Janua¬ 
ry, in the year of our Lord, one thousand eight hundred and 
thirty-three, which shall be the commencement of biennial 
sessions ] 

§ 5. Each house shall choose its speaker and other officers; 
and also each house, whose speaker shall exercise the office of 
governor, may choose a speaker pro lempore. 

§ 6. Each house shall judge of the elections, returns, and 
qualifications of its own members; and a majority of each shall 
constitute a quorum to do business; but a smaller number may 
adjourn from day to day, and shall be authorized to compel the 
attendance of absent members, in such manner, and under such 
penalties as shall be deemed expedient. 

§ 7. Each house m:iy determine the rules of its proceedings, 
punish any of it.s members for disorderly behaviour, and with 
the concurrence of two-lhirds, expel a member, and shall have 
all other powers necessary for a branch of the legislature of a 
free and independent state. 

§ 8. Each house shall keep a journal of its proceedings, and 
publish them immediately after every session, except such 
parts as may require secrecy, and the yeas and nays of the mem¬ 
bers on any question shall, at the desire of any member, be en¬ 
tered on the journal. 

^9. The doors of each house, and of committees of the whole, 
shall be open, unless when the business is such as ought to be 
kept secret. 

§ 10. Neither house shall, without the consent of the other. 
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Adjourn for more than three days, nor to any other place tlian 
that in which the two houses shall be sitting’. 

§ 11. The senators and representatives shall receive a com¬ 
pensation for their services to be ascertained by law, ami paid 
out of the treasury of the state; but no law varying the compen- 
aation shall take ed'cct, till an election of representatives shall 
have intervened. 'Fhey shall in all cases, except treason, 
felony, or breach of the peace be privileged from arrest during 
their attendance at the session of their respective houses, and 
in going to and returning from the same; and for any speech or 
debate in either house, they shall not be questioned in any 
other place. 

§ 12. No senator or representative shall, during the time for 
which he shall have been elected, be appointed to any civil 
office under this state, which shall have been created, or the 
emoluments of which shall have been increased, during such 
time. No person concerned in any army or navy contract, no 
member of congress, nor any person holding any office under 
this state or the United Stales, except the attorney general, 
officers usually appointed by the courts of justice respectively, 
attorneys at law and officers in the militia, holding no disquali¬ 
fying office, shall during his continuance in congress or in of¬ 
fice, be a senator or representative. 

§ 13. When vacancies happen in either house, writs of elec¬ 
tion shall be issued by the speakers respectively, or in cases of 
necessity, in such other manner as shall be provided by law? 
and the persons thereupon chosen shall hold their seats as long 
as those in who.se stead they are elected, might have done, if 
such vacancies had not happened. 

§ 14. All bills fur raising revenue shall originate in the house 
of representatives; but the senate may propose alterations as 
on other bills; and no bill, from the operations of which when 
passed into a law revenue may incidentally arise, shall be ac¬ 
counted a bill for raising revenue; nor shall any matter or 
clause whatever, not immediately relating to and necessary for 
raising revenue, be in any manner blended with or annexed to 
a bill for raising revenue. 

§ 15. No money shall be drawn from the treasury, but in 
consequence of appropriations made by law; and a regular 
statement and account of the receipts and expenditures of all 
public money shall be published at least once in every two years. 

§ 16. [The state trea.surer shall be appointed biennially by 
the house of representatives, with the concurrence of the se¬ 
nate. In case of a vacancy in the office of state treasurer in the 
recess of the general assembly, either through omission of the 
general assembly to appoint, or by the death, removal out of 
the state, resignation, or inability of the state treasurer, or his 
failure to give security, the governor shall fill the vacancy by 
appointment to continue untU the next meeting of the general 
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assembly: The state treasurer shall settle his accounts annu- 
ally with the general assembly or a committee thereof, which 
shall be appointed at every biennial session. No person who 
hath served in the office of state treasurer, shall be eligible to 
a seat in either house of the general assembly until he shall 
have made a final settlement of his accounts as treasurer and 
discharged the balance, if any, due thereon.] 

§ 17. [No act of incorporation, except for the renewal of 
existing corporations, shall be hereafter enacted without the 
concurrence of two-thirds of each branch of the legislature, 
and with a reserved power of revocation by the legislature; and 
no act of incorporation which may be hereafter enacted, shall 
continue in force for a longer period than twenty years, with¬ 
out the re-enactment of the legislature, unless it be an incor¬ 
poration for public improvement.] 

ARTICLE 3. 

§ 1. The supreme executive powers of the state shall be 
vested in a governor. 

§ 2. The governor shall be chosen by the citizens of the 
state. 

The returns of every election for governor sh:»ll be sealed up, 
and immediately delivered by the returning officers of the se¬ 
veral counties to the speaker of the senate, or in ca.se [of the 
vacancy of the office of the speaker of the senate, or his ab¬ 
sence from the slate, to the secretary of slate,] who sliall keep 
the same until a speaker of the senate shall be appointed, to 
whom they shall be immediately delivered after liis appoint¬ 
ment, who shall open and publish the same in the presence of 
the members of both houses of the legislature. Duplicates of 
the said returns shall also be immmediately lodged with the 
prolhonotary of each county. The person having the highest 
number of votes shall be governor: but if two or more shall be 
equal in the highest number of votes, the members of the two 
houses shall, by joint ballot, choose one of them to be govern¬ 
or; and if, upon such ballot, two or more of them shall still be 
equal and highest in votes, the speaker of the senate shall have 
an additional casting vole. 

Contested elections of a governor shall be determined by a 
joint committee, consisting of one-third of all the members of 
each branch of the legislature, to be selected by ballot of the 
house respectively: every person of the committee shall take 
an oath or affirmation, that in determining the said election, 
he will faithfully discharge the trust reposed in him; and the 
committee shall always sit with open doors. 

§ 3. The governor shall hold his office during [four] years 
from the third Tuesday in January next ensuing his election, 
and shall not be [eligible a second time to said office.] 

§ 4. He shall be at least thirty years of age, and have been 
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a citizen and inhabitant of tlie United States twelve years next 
before the first meeting of the legislaliire after his election, 
and the last six of that term an inhabitant of this stale, unless 
he shall have been absent on the public business of the United 
States or of this State. 

§ 5. No member of congress, nor person bolding any oflice 
under the United States or this state, shall exercise the office 
of governor. 

§ 6. The governor shall, at stated times, receive for his ser¬ 
vices an adequate salary, to be fixed by law, vvhicli shall be 
neither, increased nor diminished during the period for which 
he shall have been elected. 

^ 7. He shall be commander-ln-chief of the army and navy 
of this state, and of the militia; except when they shall be 
called into the service of the United States. 

§ 8. He shall appoint all officers whose offices are establish¬ 
ed by this constitution, or shall be established by law, and 
whose appointments are not herein otherwise provided for; but 
no person shall be appointed to an office within a county, who 
shall not have a right to vote for representatives, and have been 
an inhabitant therein one year next before his appointment, 
nor hold the office longer than he continues to reside in the 
county. No member of congress, nor any person holding or 
exercising any office under the United States, shall at the same 
time hold or exercise the office of judge, treasurer, attorney 
general, secretary, prolhonotary, register for the. probate of 
wills and granting letters of administration, recorder, sherifF, 
or any office under this state, with a salary hy law annexed to 
it, or any other office which the legislature shall declare in¬ 
compatible with offices or appoininrienls under the United 
States. No person shall hold more than one of the following 
offices at the same time, to wit: treasurer, attorney general, 
prothonotaiy, register or sherifF. All commission.^ shall be in 
the name of the state, shall be sealed with the great seal, and 
be signed and tested by the governor. 

§ 9. He sliall have power to remit fines and forfeitures, and 
to grant reprieves and pardons, except in cases of impeach¬ 
ment. [He shall set forth in writing, fully, the grounds of all 
reprieves, pardons and remissions, to be entered in the regi.s- 
ter of his official acts, and laid before the general assembly at 
their next session.] 

§ 10. He may require information in writing from the offi¬ 
cers in the executive department, upon any subject relating to 
the duties of their respective offices. 

§ 11. He shall from time to time give to the general assem¬ 
bly information of affairs concerning the state, and recom¬ 
mend to their consideration such measures as he shall judge 
expedient. 

§ 12, He may on extraordinary occasions convene the gene- 
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ral assembly, and in case of tli^ag^•ecment between the two 
hi>uses w'ith respect to the lime of adjournment, adjourn them 
to such time aa he shall think proper, not exceeding three 
months. 

§ 13. He shall take care that the laws be faithfully exe¬ 
cuted. 

§ li. [Upon any vacancy happening in the office of go¬ 
vernor by his death, rcmovid, resignation, or inability, the 
speaker of the senate shall ('xcrcise the office until a governor 
elected by the people shall be iluly (|ualiKed. If there be no 
speaker of llie senate, or upon a furtlier vacancy happening 
in the office by his death, removal, resignation or inability, the 
speaker of the house of representatives shall exercise the of¬ 
fice until a governor elected by the pi ople shall be duly qua¬ 
lified, If tile person elected governor shall die, or become 
disqualified, before the commencement of his term of office, 
or shall refuse to take the same, the person holding the office 
shall continue to exercise it, until a governor shall be elected 
anil duly (piabfit-d. It iqion a vacancy happening in the of¬ 
fice of governor, there be no other person who can exercise 
said office vvitbiii the provisions of tlic ronstitution, the secre¬ 
tary of state shall exercise the same until the next meeting of 
the geneial assembly, W'ho shall nnmeilialely proceed to elect 
by joint ballot of both houses a person to exercise the office 
until a governor elected by the people shall be duly qualified. 
If a vacancy occur in the office of governor, or if the govern¬ 
or elect die, or become disqualified, before the commencement 
of his term, or refuse to take the office, an election for go¬ 
vernor shall he held at the next general election, unless the va¬ 
cancy hap[)cn w ithin six days next preceding the election, ex¬ 
clusive of the day of the happening of the vacancy and the 
day of the election; in that cas ', if an election for governor 
would not have been held at said election, without the happen¬ 
ing of such vacancy, no election for governor shall be held at 
said election in consequence of such vacancy.] If the trial of 
a contested election shall continue longer than until the third 
I’liesday of January next ensuing the election of a governor, 
the governor of the last year, or the speaker of the senate, or 
of the house of rep^esenlative^, who may then be in the ex¬ 
ercise of the executive authority, shall continue therein until 
a determination of such contested election. The governor 
shall not be removed from his office for inability, but with the 
concurrence of tw-o-thirds of all the members of each branch 
of the legislature. 

4 15. A secretary shall be appointed and commissioned dur¬ 
ing the governor’s conllpuance in office, if he shall so long behave 
himself well. He ahan keep a fair register of all the official acts 
and proceedings of the governor and sh.ill when required by ei¬ 
ther blanch of the leg’slulure, lay the same, and all papers, mi- 
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nutes» anti vouchers, relative thereto, before them, and shall per¬ 
form such other duties as shall be enjoined him by law. lie shall 
have a compensation for his services to be fixed by law. 

ARTICLK 4, 

4 . 1. [All elections for governor, senators, representatives, 
sheriffs and coroners shall be held on the second Tuesday of’ 
November, and be by ballot: And in such elections every free 
white male citizen of the age of twenty-two years or u]}wards, 
having resided in the state one year next before the election, 
and the la.st month thereof in the county where he offers to 
vote, anti having within two years next before the election, 
paid .a county tax, which shall have been assessed at least six 
months btforc the election, shall enjoy the right of an elector; 
and every free white male citizen of the age of twenty-one years 
and under the age of twenty-two years, having resided as afore¬ 
said, shall be entitled to vote without payment of any tax: Pro¬ 
vided, that no person in the military, naval, or marine service 
of the United States shall be considered as acquiring a residence 
in this State, by being stationed in any guirison, barrack, or 
military or naval place or station within ibis state; and no idiot, 
or insane person, pauper, orpci*son convicted of a crime deem¬ 
ed by law felony, shall enjoy the right of an elector; and that 
the legislature impose the forfeiture of the right of suffrage 
as a punishment for crime.] 

§ 2. Electors shall in ail cases, except treason, felony, or 
breach of the peace, be privileged from arrest during their 
attendance at elections, and in going to and returning from 
them. 


AHTICIE 5. 

§ 1. The bouse of representatives shall have the sole power 
of impeaching: but two-thirds of all the members must concur 
ill an impeachment. All impeachments shall be tried by the 
senate; and when sitting for that purpo,sc, the senators shall be 
upon oath or affirmation to do justice according to the evidence. 
No person shall be convicted without the concurrence of two- 
thirds of all the senators. 

§2. The governor and all other civil officers under this state, 
sh-all be liable to impeachment for treason, bribery, or any high 
crime or misdemeanor in office. Judgment in such cases shall 
not extend further than to removal from office, and disqualifi¬ 
cation to hold any office of honour, trust or profit under this 
state; but the party convicted shall nevertheless be subject to 
indictment, trial, judgment and punishment according to law. 

§ 3. Treason against this stale shall consist only in levying 
war against it, or in adhering to the enemies of the govern¬ 
ment, giving them aid and comfort. No person shall be con- 
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victetl of treason, unless on the testimony of two witnesses to 
the same overt act, or on confession in open court. 

AUTICLE f». 

§ 1. [The jiullciiil power of this state shall he vested in a 
court of errors ami appeals, a superior court, a court of chan^ 
eery, an oaphans* court, a court of oyer and terminer, a court 
of general sessions of tlie peace and gaol delivery, a register’s 
court. Justices of the peace, and such other courts as the gene¬ 
ral assembly, with the concurrence of Iwo-tliinls of all the mem- 
bers of both liouses, shall from time to lime establish.] 

§ 2. ['I’o compose the said courts there shall be five judges 
in the state. One of them shall be chancellor of the state: he 
shallalsobe president of the orphans’ court; he may be appoint¬ 
ed in any pait of tlie state. I'he other four judges shall com¬ 
pose the superior court, the court of oyer and terminer, and the 
court of general sessions of the peace and gaol delivery, as here¬ 
inafter prescribed. One of them shall be chief justice of the 
state, and may be appointed in any part of it. I'he other three 
judges shall be associate judges, and one of them shall reside 
in each county.] 

^ 3. [The superior court shall consist of the chief justice and 
two associate judges. The chief justice shall preside in every 
county, and in his absence the senior associate judge sitting in 
the county shall preside. No associate judge shall sit in the 
county in which he resides. Two of said judges shall consti¬ 
tute a quorum. One may open and adjourn tiie court, and 
make all rules necessary for the expediting of business. 

This court shall have jurisdiction of all causes of a civil na¬ 
ture, real, personal and mixed, at common law', and all other 
the jurisdiction and powers vested by the laws of this state in 
the supreme court or court of common pleas.] 

§4. [The court of general sessions of the peace and gaol 
delivery shall he composed in each county of the same judges 
and in the same manner as the superior court. 'I'wo situll con¬ 
stitute a quorum. One may o|)cn and adjourn the court. This 
court shall have all the jurisdiction and powers vested by the 
laws of this slate in the court of general quaiur sessions of the 
peace and gaol delivery.] 

§ 5. [The chancellor shall hold the court of chancery. This 
court shall have all the powers vested by the law's of this state 
in the court of chancery.] 

§ 6. [The court of oyer and terminer shall consist of all the 
judges except the chancellor. 3'hiec of the said judges shall 
constitute a quorum. One may ojjcn and adjourn the court. 
This court sliall exercise the jurisdiction now vested in tlie 
courts of oyer and terminer and general gaol delivery by the 
laws of this state. In the absence of the chief justice the senior 
associate present shall preside.] 
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§ 7. ['I'he court of errors and appeals shall have jurisdiction 
to issue writs of errtu* to the superior court, and to receive 
appeals from t!je court of chancery, and to jleteimine finally 
all matters in error in the judgments and proceediuffs of said 
superior court, and all mailers of appeal in the interlocutory 
or final decrees and proceedings in chancery. The court of 
errors and appeals upon a writ of error to the superior court 
shall consist of three judges at least; that is to say, the chan¬ 
cellor, who shall preside, the associate judge who could not 
on account of Ins residtmce sit in the cause below, and one of 
the judges who did sit in the said cause. 'I'he judge.s of the 
superior court to whom it appertains to hoUl the superior 
court in each county sliall sit alternately in the court of errors 
and appeals in cases in error brought from llie superior court 
held in sue!) county, according to the following rotation, that 
is to say: If the judgment below be rendered in tlie court in 
New Castle county at the hi st term of the said court there, the 
cliief justice shall sit; if at the second term of said court there, 
the associate judge for Kent county shall sit, and if at the third 
term of said court there, the associate judge for Sussex county 
shall sit. If the judgment below he rendered in the court in 
Kent county at the first term of said court there, the associate 
judge for Sussex county .shall sit, if at the second term of the 
said court there, the associate jmlgc for New Castle county 
shall sit, and if at the third term of the said court there, the 
chief justice shall sit. If the judgment below be rendered in 
the court in Snssex county at the lirst term of said court there, 
the associate judge for New Castle county shall sit, if at the 
second t6rm of the said court there, the chief justice shall sit, 
and if at the third term of the said court there, the associate 
judge for Kent county shall sit; and so from term to term, in 
every succeeding rotation the judges beginning and following 
each other in the same order. Hut if in any case in the court 
of errors and appeals, the judge who sat in the cau.se below, 
and ought according to this provision to sit in the court of 
errors and appeals, be absent, unable or disqualified, then 
cither of the other judges, who sat in the cause below, may sit: 
and the court shall have power to prevent any inconvenience 
or delay from observing the rotation above prescribed, by 
making an order or regulation for either of the judges who sat 
in the cause below, to sit in such cause in the court of errors 
and appeals. If a judge did not sit in the cause below, he 
shall sit in the said cause in the court of errors and appeals, 
unless there be a leg:d exception to him; but the court, if there 
be three judges present, may proceed in his absence. 

Whenever the superior court consider that a queston of law 
ought to be decided before all tlie judges, they shall have 
power, upon the application of either parly, to direct it to be 
heard in the court of errors and appeals; and in that case the 
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chancellor and four judg-es ahall compose the court of errors 
and appeals, the chancellor presiding', and any four of them 
being a quorum? and in ihe absence of the chancellor, the 
chief justice shall preside. The superior court in exercising 
this power may direct a cause to he proceeded in to verdict 
and judgment in that court, or to be otherwise proceeded in, 
as shall be best for expediting justice. 

Upon appeal from the court of chancery, the court of errors 
and appeals shall consist of the chief justice and three associate 
judges; any three of them shall be a quorum.] 

§ 8. [In matters of chancery jurisdiction in which the chan¬ 
cellor is interested, the chief justice sitting in the superior 
court without the associate judges, shall have jurisdiction, with 
an appeal to the court of errors and appeals, which shall con¬ 
sist in this case of the three associate judges, the senior associ¬ 
ate judge presiding. ] 

§ 9. [The governor shall have power to commission a judge 
ad litem, to decide any cause in which there is a legal excep¬ 
tion to the chancellor or any ju<!ge, so that such appointment 
is necessary to constitute a quorum in cither court. The com¬ 
mission in such case shall confine the office to the cause, and it 
shall expire on the determination of the cause. The judge so 
appointed shall receive a reasonable compensation to be fixed 
by the general assembly. A member of congress, or any per¬ 
son holding or exercising an office under the United States, 
shall not be disqualified from being appointed a judge ad litem.] 

§ 10. [The orphans’ court in each county, shall be held by 
the chancellor and the associate judge residing in the county; 
the chancellor being president. Either of them, in the ab¬ 
sence of the other, may hold the court. When they concur in 
opinion there shall be no appeal from their decision except in 
the matter of real estate. When their opinions are opposed, or 
when a decision is made by one of them, and in all matters in¬ 
volving a right to real estate, or the appraised value or other 
value thereof, there shall be an appeal to the superior court 
for the county, which shall have final jurisdiction in every such 
case. I'his court shall have all the jurisdiction and powers 
vested by the laws of this state in the orphans’ court.] 

§ 11. [The jurisdiction of each of the aforesaid courts shall 
be co-extcnsive with the state. Process may be issued out of 
each court, in either county, into every county.] 

^ 12, [ I'he general assembly, notwithstanding any thing 
contained in this article, shall have power to repeal or alter 
any act of the general assembly, giving jurisdiction to the 
courts of oyer and terminer and general gaol delivery, or to 
the supreme court, or the court of common pleas, or the court 
of general quarter sessions of the peace and gaol delivery, or 
the orphans’ court or to the court of chancer}', in any matter, 
or giving any power to either of said courts. Until the gene- 
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ral assembly shall otherwise direct, there shiill be an appeal to 
the court of errors and appeals in all cases in which there is an 
appeal, according to any act of tlic {'eneral assembly, to the 
liiph court of errors atid appeals.] 

§ 13. [Until the general asseriihly shall otherwise provide, 
the chancellor .shall exercise all the powers which any law of 
this stale vests in the chancellor, besides the general powers 
of the court of chancery; and the chief justice and associate 
judges shall each singly exercise all the j)ower8 which any law 
of this state vests in the judges singly of the supreme court or 
court of common pleas.] 

§ 14. [I’lie chancellor and judges shall resporlivcly hold 
their offices during good hthavioiii', and receive for their ser¬ 
vices a compensation which shall be fixed by law an<l paid 
quarterly, and shall not be less than the following sums, that is 
to say:—the annual salary of the chief justice shall not be less 
than the sum of one thou.sand two hundred dollars: and the 
annual salary of the chancellor shall not be less than the sum 
of one thousand one hundred dollars: and the annual salari<*s 
of the associate judges, respectively, shall net be less than the 
sum of one thousand dollars each. They shall hold no other 
office of profit, nor receive any fees or perquisites in addition 
to their salaries for business done by them. 'I'he governor 
may for any reasonable cause, in lus discretion, remove any of 
them on the address of two-thirds of all the members of each 
branch of the general assembly. In all cases w'here the legis¬ 
lature shall so addrc.ss the governor, the c;iuse of removal shall 
be entered on the jou»*nals of each house. 'I’he judge against 
whom the legislature may be about to proceed, shall receive 
notice thereof, accompanied with the causes alleged for his 
removal, at least five daysbefore the day on wliich either house 
of the general assembly shall act thcretipon.j 

§ 15. [The general assembly may by law give to any Inferior 
courts by them to be established, or to one or more justices of 
the peace, jurisdiction of the criminal matters following, that 
is to say: assaults and batteries, keeping without license a pub¬ 
lic house of entertainment, tavern, inn, ah house, ordinary or 
victualling house, retailing or selling wilhoul licen.se, wine, 
rum, brandy, gin, svhiskey or spirituous or mixed lifiuops con¬ 
trary to law, disturbing camp meetings held for the purpose of 
religious wor&hip, disturbing other meetings for the purpose 
of religious worship, nuisances, horseracing, cnckfigliting, and 
shooting matches, larcenies committed by negroes or mulat- 
toes, and the offence of knowingly buying, receiving, or con¬ 
cealing by negroes or mulaltoes, of stolen goods and things 
the subject of larceny, and of any negro or mulatto being ac¬ 
cessary to any larceny. The general assembly may by law 
regulate this jurisdiction, and provide that the proceedings 
shall be with or without indictment by grand jury, or trial by 
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petit jury, and may grant or deny the privilege of appeal to 
the court of general sessions of the peace: the matters within 
this section simll be and the same hereby are excepted and 
excluded from the provision of tlie constitution, that—**No 
j)erson shall for an indictable offence be proceeded against 
criminally by information”—and also from the provision of the 
constitution concerning trial by jury.] 

§16. In* civil causes when pending, the [superior] court 
.shall have the power before judgment, of directing upon such 
terms as they shall deem reasonable, amendments in pleadings 
and legal proceedings, so that by error in any of them, the de¬ 
termination of cause.s, according to their real merits, shall not 
be hindered; and al.-io of directing the examination of witnesses 
that are aged, very infirm, or going out of the state, upon in¬ 
terrogatories dt bent CHsCy to be reatl in evidence, in case of the 
death or departure of the witnesses before the trial, or inabili¬ 
ty by reason of age, sickness, bodily infirmity, or imprison¬ 
ment, then to attend; and also the power of obtairung evidence 
from places not within this state. 

§ 17. At any time pending an action for debt or damages, 
the defendant may bring into court a sum of money for dis¬ 
charging the same, and the co.sta then accrued, and the plain¬ 
tiff not accepting thereof, it shall be deli\ered for his use to 
the clerk or prolhonotury of the court; and if, upon the final 
decision of the cause, the plaintiff shall not recover a greater 
sum than that so paiil into court for him, he shall not recover 
any costs accruing after such payment, except where the plain¬ 
tiff is an executor or administrator. 

^ 18. By the death of any party, no suit in chancery or at 
law, where the cause of action survives, shall abate, but until 
the legi.slature shall otherwise provit^c, suggestion of such 
death being entered of record, tlie executo." or administrator 
of a deceased petitioner or plaintiff may prosecute the said 
suit; and if a respondent or defendant dies, the executor or ad¬ 
ministrator being duly served with » scire faciast thirty days be¬ 
fore the return thereof, shall be considered as a party to the 
suit, in the same manner as if he had voluntarily made himself 
a party; and in any of those cases, the court shall pass a de¬ 
cree, or render judgment for, or against executors or adminis¬ 
trators, as to right appertains. Put wliere an executor or ad¬ 
ministrator of a deceased respondent or defendant become.s a 
party, the court, upon motion, shall grant such a continuance 
of the cause as to the judges shall appear proper. 

§ 19. Whenever a per.son, not being an executor or adminis¬ 
trator, appeals from a decree of the chancellor or applies for a 
writ of error, such appeal or writ shall be no stay of proceed¬ 
ing in the chancery, or the court to which the writ issues, un¬ 
less the appellant or plaintiff in error, shall give sufficient secu¬ 
rity, to be approved respectively by the chancellor, or by a 
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jiKlgc of the court from wliich the writ Issues, that the appel¬ 
lant or plaintiff in error shall prosecute respectively his appeal 
or writ to effect, and pay the condemnation money and all 
costs, or otherwise abide the decree in appeal or the judgment 
in error, if lie fail to make his plea good. 

§ 20. No writ of error shall be brought upon any judgment 
heretofore confessed, entered, or rendered, but within five 
years from this time? nor upon any judgment hereafter to be 
confessed, entered, or rendered, but within five years after 
the confessing, entering, or rendering thereof; unless the per¬ 
son entitled to such writ be an infant, feme covert, non compos 
mentis, or a prisoner, and then within five years exclusive of 
the time of such disability. 

§ 21. An executor, administrator, or guardian shall file every 
account w^ith the register for the county, who shall as soon as 
conveniently may be, carefully examine the particulars with the 
proofs thereof, in the presence of such executor, administrator 
or guardian, and shall adjust and settle the same, according to 
the very right of the matter and the law of the land; which ac¬ 
count .so settled, shall remain in his office for inspection; and 
the executor, administrator, or guardian, shall within three 
months after such settlement, give due notice in writing to all 
persons entitled to shares of the estate, or to their guardians 
respectively, if residing within the state, that the account is 
lodged in the said office for inspection. [Exceptions may be 
made by persons concerned, to both sides of every such 
account, either denying the justice of the allowances made to 
the accountant, or alleging further charges against liim; and 
the exceptions shall be heard in the orphans* court for the 
county; and thereupon the account shall be adjusted and set¬ 
tled according to the right of (be matter and the law of the 
land.] 

§ 22. The registers of the several counties shall respectively 
hold the register’s court in each county. Upon the litigation 
of a cause, the depositions of the witnesses examined shall be 
taken at large in writing, and make part of the proceedings in 
the cause. This court may issue process throughout the state, 
to compel the attendance of witnesses. Appeals may be made 
from a register’s court to tiie [superior] court, whose decisions 
shall be final. In cases where a register is interested in ques¬ 
tions concerning the probate of wills, the granting letters of 
administration, or executors, administrators, or guardians ac¬ 
counts, the cognizance thereof shall belong to the orphan's 
court, with an appeal to the [superior] court, whose decision 
shall be final. 

§ 23. [The prollionotary of the superior court may issue 
process, take recognizances of bail and cider judgments, 
according to law and the practice of the court.] No judgment 
in one county shall bind lands or tenements in another, until a 
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testatum fieri facias beinp issued, sliall be entered of record in 
tlic office of the prothonotary of the county wherein the lands 
or tenements are situated. 

^ 24. 'I'he governor shall appoint a competent number of 
persons to the office of justice of the peace, not exceeding 
twelve in each county, until two-thirds of both houses of the 
legislature «hall by law direct an addition to the ntimbcr, who 
shall be commissioned for seven years, if so long they shall 
behave themselves well, but may be removed by the governor 
within tliat time on conviction of misbehaviour in office, or on 
tlie address of both houses fif tlie legislature. 

§ 25. I’he style in all process and public acts,shall be, “ 'I'he 
state of Delaware.'* Prosecutions sliall be carried on in the 
name of the state. 

AnTTCLE 7. 

§ 1. The memluT.s of the senate and house of representa¬ 
tives, tht; chancellor, tlie judges, and the attorney general 
shall, by virtue of ibeir offices, be conservators of the peace 
throughout the slate; and the trea.surer, secretary, prolhono- 
taries, registers, recorders, sheriffs, anti coronera, shall by vir¬ 
tue of their officf.s, be conservators thereof within the coun¬ 
ties resfiectively in wliich they reside. 

§2. 'l lie repiesentalive, and, when there shall be more 
than one, the representatives of the people of this state in 
congress, shall be voted for at the same ])laccs where repre¬ 
sentatives in the state legislature arc voted i’ur, and in the same 
niuniicr. 

§ .3. I 'rhe sheriff'and coroner of each county shall be chosen 
hy the citiiicns residing in such county. 'I'hey shall hold their 
l esfieclive offices for two years, if so long they behave them¬ 
selves well, anil until successors be duly qualified; but no per¬ 
son shall be twice chosen sheriff* upon election by the citizens 
in any term of four years. 'I’liey sliall be commissioned by the 
goveinor. 'I'lie governor shall fill vacancies in these offices by 
ajipomiiricnt.s to continue until the next election and until suc- 
cessois .shall be duly qualified. The legislature, two-thirds of 
cucli branch concurring, may vest the appointment of sheriff's 
and coroners in the governor; but no person shall be twice ap¬ 
pointed sheriff'in any term of six years.] 

§ 4. The attorney general, [registers in chancery,] protho- 
notaries, registers, clerks of the orphans’ court and of the peace 
shall respectively be commissioned for five years, if so long 
they shall behave tlieniselves well; but may be removed by the 
governor within that time on conviction of misbehaviour in 
office, or on the address of both houses of the legislature. Pro- 
thonotarie.s, [registers in chancery,] clerks of the orphans* 
court, registers, recorders, and sheriff's .shall keep their offices 
in the town or place in each county in which the [superiorJ| 
court [is] usually held. 
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§ 5. Attorneys at law, all inferior officers in the treasury 
department, election officers, officers relating^ to taxes, to the 
poor and to high ways, constables and luiiulred officers, shall 
be appointed in such manner as is or jnay be directed by law. 

§ 6. All salaries and fees annexed to offices shall be mode¬ 
rate; and no officer shall receive any fees whatever without 
giving to the person who pays, a receipt for them,.if rec|uired, 
therein specifying every particular and the charge for it. 

^ 7. No costs shall Lc paid by a ])erson accused on a bill 
being returned ignoramus, nor on acquittal by a jury. 

§ 8. 'I'he rights, privileges, inmuinities and estates of religi¬ 
ous societies and corporate bodies shall rem.ain as if the consti¬ 
tution of this state had not been altered. No [<»rduined] clergy¬ 
man or [ordained] preacher of the gospel of any denomination 
sh.ill be capable of bolding any civil office in the state, or of 
being a member of cither branch of the legislature, w hile he 
continues in the exercise of the pastoral or clerical functions. 

§ 9. All the laws of tliis state existing at the time of making 
this constitution and not inconsistent with it, shall remain in 
force, unless they shall be altered by future laws; and all actions 
and prosecutions now^ pending shall proceed as if this constitu¬ 
tion had not been made. 

§ 10. I'bis constitution shall be prefixed to every edition of 
the laws made by direction of the legislature. 

§ 11. The legislature shall, as soon as conveniently may be, 
provide by law for ascertaining what statutes and parts of sta¬ 
tutes shall continue to be in force w ithin tins stale; for reduc¬ 
ing them and all acts of the general assembly into such order 
aiul pubhsliing them in such manner that tljcrcby llie know¬ 
ledge of them may be generally difl'usei.!; for choosing inspec¬ 
tors and judges of elections, and regulating the same in such 
manner, as shall must elfectually guard the rights of the citizens 
entitled to vote; for better securing personal liberty, and easily 
and speedily redressing all wrongful restraints thereof; for more 
certainly obtaining returns of impartial juries; for dividing lands 
and tenements in sales by sheriffs, where they will bear a divi¬ 
sion, into as many parcels as may be wiiiiout spoiling tlie whole, 
and fur advertising and making the sales in such manner, amt 
at such times and places as may render them most beneficial 
to all persons concerned; and for establishing schools, and pro¬ 
moting arts and sciences. 

§ 12. [No property qualification shall be necessary to the 
holding of any office in this state, except the office of senator 
in the general assembly, and the office of assessor, inquisitor 
on lands, and levy court commissioner, and except such offices 
as the general assembly shall by law designate.] 

AUTICLE B. 

Members of the general assembly and all officers, executive 
tU|d«^.Midicial, shall be bound by oath or affirmation, to support 
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the constitution of this state, and to perform the duties of their 
icspcclive offices with fidelity. 

AllTICLE 9. 

The j^cneral assembly, whenever two-thirds of each house 
shall deem it necessary, may, with the approbation of the }^‘o- 
veroor, propose amendments to this constitution, and at least 
three, and not more tlian six months before the next g'eneral 
election of representatives duly publish them m print for tlie 
eonsidci’ation of the people; and if three-fourths of each branch 
of the leg-islature shall, after such an election and before an- 
othcr, ratify the said amendments, they shall be valid to all 
intents ami purposes as parts of this constitution. No conven¬ 
tion shall be called but by the authority of the people: and an 
unexceptionable mode of making’ tbeir sense known will be for 
them at a [special election on the third Tuesday of May in any 
year] to vote by ballot for or against a convention, as they shall 
severally choose to do; and if thereupon it shall appear that a 
majority of all the citizens in the state, having right to vote 
for representatives, have voted for a convention, the general 
.assembly shall accordingly at their next session call a conven¬ 
tion to consist of at least as many members as there are in both 
houses of the legislature, to be chosen in the same manner, at 
the same places, and at the same time that representatives are 
by the citizens entitled to vote for representatives, on due 
notice given for one month, and to meet within three months 
after they shall be elected. [The majority of all the citizens 
in the state having right to vote for representatives shall be 
ascertained by reference to the highest number of votes cast in 
the stale at any one of the three general elections, next pre¬ 
ceding the day of voting for a convention, except when they 
may be less than the whole number of votes voted both for and 
against a convention, in which case the said majority shall be 
ascertained by reference to the number of voles given on the 
clay of voting for or against a convention: and whenever the 
general assembly bhull deem a convention necessary they shall 
jirovicle by law for the holding of a special election for the 
purpose of ascertaining the sense of the majority of the citizens 
ot ilie state entitled to vote for representatives ] 

SCHEDULE. 

That no inconveniences may arise from the amendments of 
the constitution of this state, and in order to carry the same in¬ 
to complete opemtion, it is hereby declared and ordained: as 
follows-^ 

§ 1. The offices of the present senators and representatives 
shall not be vacated by any amendment of the constitution made 
in this convention, nor cjtherwise afiected, except that the 
terms of the representatives and the terms of the senators 
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which will expire on the first Tuesday of October In the year 
of our Lord one thousand eig'ht luindrcd and thirty-two, arc 
hereby extended to the secoiul I’liesday of November in that 
year; and the terms of the senators which wdl expire on the 
first Tuesday of October in the year of our Lord one thonsand 
eight hundred and thirty-three, are hereby extended to the se¬ 
cond Tuestlay of November in that year: And U»e terms of the 
senators which will expire on the first Tuesday of October in 
the year of our Lord one thousand eight hundred and thirty- 
four, are hereby extended to the second Tuesday of November 
in that year. 

The general assembly shall meet on the first Tuesday of Ja¬ 
nuary next, and shall not be within the amended provision re¬ 
specting biennial sessions, which biennial sessions shall com¬ 
mence with the session of the general assembly on the first 
Tuesday of January in the year of our Lord one thousand eight 
hundred and thirty-three. 

<§ 2. The offices of the present sheriffs ami coroners shall not 
be vacated by any amendment to the constitution made in this 
convention, nor otherwise alleclcd, except that the term of of¬ 
fice of the sheriff'of Sussex county is hereby extencUd to the 
second ruesday of November in tlie year of our Lord one thou¬ 
sand eight hundredand thirty-two,and until asuccessur be duly 
qualified: and on the second Tuesday of November in the year 
of our Lord one thousand eight hundred and thirty-two shall 
be tl'iC first election for sheriff' in Sussex county under this 
amended constitution. And the term of the present coroner 
for Sussex county is hereby exteruled to the second 'I'uesday 
of November in the year ot our I..ord one thousand eight hun¬ 
dred and tliirty.four, and until a successor shall he duly quali¬ 
fied: and on the said last mentioned day shall be the first elec¬ 
tion fur coroner in Sussex county under this amended consti¬ 
tution. 

The terms of the present sheriffs and coroners for Kent coun¬ 
ty and New Castle county are hereby extended to the second 
Tuesday of November in tlic year of our Lord one thousand 
eight hundredand tiurty-tlirec, and until successors to them re¬ 
spectively he duly qualified; and on or after tlic first I'uesday 
of November in the year of our Lord one thousand eight hun¬ 
dred and tliirty-lhree, the governor shall have pow er to appoint 
a sheriff'and a coroner for New Castle county, and a sheriff'and 
coroner for Kent county, to continue in office until the second 
Tuesday of November in the year of our Lord one thousand 
eight hundred and thirty-four, and until successors to them re¬ 
spectively be duly cpialified. And on the said last mentioned 
day sliall be the first election for sheriff'and for coroner in New 
Castle county and in Kent county under this amended consti¬ 
tution, unless a vacancy happen in the office of sheriff'or coro¬ 
ner of New Castle or Kent county, or of coroner for Sussex 
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county before the second 'rii*'sd:iy of November in the year of 
our I.ord one thousand elfjht hunrli ed and ihirty-lwo; in which 
case an election shall be held on that day for a sheriff or coro¬ 
ner under this amendetl constitution, in place of the sheriff or 
coroner whose »)flice has hccorne ^acant. 

§3 The first election for reprcseutalives under this amended 
coustitutiojw shall be held on the second 'fuesday of November 
in the year of onr Lord one thousand eight hundred and thirty- 
two; which shall be the commencement of biennial elections. 
At this election one senator shall be chosen in each county ft»r 
four years. Also at the biennial election to be held in the se¬ 
veral counties on the second Tuesday of November in the year 
of our Lf)rd one thousand eight hundred and thirty-fojir, two 
senators sliall be chosen in each county for four years eacli. 
IJ\it as the term of one senator in each county will cxyiire on 
the second 'I'uesday of November in the year of our I.ord one 
tlioiisand eight hundred and thirty-three, when no election will 
he held, to provide for this special case a senalor shall be cho¬ 
sen in each county, at the election held on the second'fiic sday 
of November in the year of our L»>rd one thousand eight iiun- 
dred and thirty-two for one year, to succeed the senator for 
such county whose term will expire on the second 'fuesday of 
November in the year of our Lord one. thousand eight hundred 
and thirty-three, and to continue in ofhee until the second 
Tuesday of November in the year of our Lord one thousand 
eight hundred and thirty-four, when two senators shall be cho¬ 
sen in each county as atore-piovided. 

§ 4. The term of office of the present governor shall not be 
vacated nor extended by any amendment made to the constitu¬ 
tion in this convention; but the said office shall continue dur¬ 
ing the original term thereof; but the ninth and fourteenth sec¬ 
tions of the third article of this constitution shall be immedi- 
diately in force as amended. An election for governor shall be 
held on the second Tuesday of November in the year of our 
Lord one thousand eight hundred and thirty-two. 

§ 5. This constitution us amended, so far as sliall concern 
the judicial department, shall commence and be in operation 
from and after the third Tuesday of January, in the year of our 
Lord one thousand eight hundred and thirty-two. All the 
courts of jubticc now existing shall continue witli their present 
jurisdiction, and the chancellor and judges and the clerks of 
the said courts shall continue in office until the said tliird 
Tuesday of January, in the year of our Lord one tliousand eight 
hundred and thirty-tw’O; upon which day the said courts shall 
be abolished, and the offices of the said chancellor, judges, and 
clerks shall expire. All writs of error and appeals and pro¬ 
ceedings which, on the third Tuestlay of January in the year of 
our I.,ord one thousand eight hundred and thirty-two shall be 
depending in the high court of errors and appeals, and all the 

. K 
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books, records, and papers of said court tthall be trunsferred to 
the court of errors and appeals established hy this amended 
constitution; and the said writs of error, appeals, and proceed¬ 
ings shall be proceeded in in the said court (d errors and ap¬ 
peals to final judgment, decree, or other determination. 

All suits, proceedings arul matters which, on the third Tues¬ 
day of January in the year of our Lord one thousand eight hun¬ 
dred and thirty-two, shall be depending in the supreme court 
or cmii't of common pleas, and all books, records, and papers 
of tlie said courts shall be transferred to the superior court es¬ 
tablished by this amended constitution, and the said suits, pro¬ 
ceedings, and matters shall be proceeded in to final judgment 
or determination in the said superior court. All indictments, 
proceedings and matters which, on the third Tuesday of Janu¬ 
ary in the year of our I.ord one thousand eight Imndred and 
thirty-two, shall be depending in the court of general <|uurter 
sessions of the peace and gaol dehverv, shall be transferred to 
and proceeded in to final judgn\ent and determination in the 
court of general sessions of the peace and gaol delivery esta¬ 
blished by this amended constitution, and all books, records, 
and papers of said court of general (piarter sessions of the peace 
and gaol delivery sliall be transferreil to the said court of ge¬ 
neral sessions of the peace and gaol delivery. All suits, pro¬ 
ceedings, and matters which, on the third Tuesday of January, 
in the year of our Lord one thousand eight hundred and thirty- 
two, shall be depending in the court of chancery or in the or¬ 
phans* court, and all records, books, and papers of said courts 
respectively, shall be transferred to the court of chancery or 
orphans’ court respectively, established by this amended con¬ 
stitution, and the said suits, proceedings, and matters shall be 
proceeded in to final decree, order or other determination. 

§ 6. The register’s courts and justices of the peace shall not 
be affected by any amendments of the constitution made In 
this convention; but the said courts and the terms of office of 
registers and justices of the peace shall remain the same, as if 
said amendments had nut been made. 

§ 7. The general assembly shall have power to make any 
law necessary to cairy into effect this amended const'tution. 

§ 8. The provision in the twentieth section of the sixth arti¬ 
cle of this amended constitution (being the thirteenth section 
of the sixth article of the original coiistiUition) of limitation of 
writs of error, shall have relation to, and take date from, the 
twelfth day of June in the year of our Lord one thousand seven 
hundred and ninety-two, the date of said original constitution. 

§ 9. The governor shall have power to issue writs of election 
to supply vacancies in either house of the general assembly 
that have happened or may happen. 

10. It ia declared tliat nothing in this amended constitution 
gives a writ of error from the court of errors and appeals to the 
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court of oyer and terminer or court of general sessions of the 
peace an(i gaol delivery, nor an ajipeal from the court of ge- 
ncM'sd sessions of the peace and gaol delivery. 

'I he acts of the general assembl}^ increasing the number of 
justices of the peace, shall remain in force until repealed by the 
general assembly; and no oflice .shall be vacated by the amend¬ 
ments to this constitution, unless the same be expressly vacated 
thereby, or the vacating the same is necessary to give effect to 
the amendments. 

Done ill convention, the second clay of December, in the 
year of our Lord one thousand eight hundred and thii'ty-one, 
and of the Independence of the United Slates of America, the 
fifty-sixlh. In testimony whereof, we have hereunto sub¬ 
scribed our names. 


Thomas Adams, 

John Caulk, 

John M. Clayton, 

Peter L. Cooper, 
Thomas Deakyne, 

Edw. Dingle, 

Wm. Dunning, 

John Elliott, 

James Fisher, 

William Hall, 

Thomas W. Handy, 
John Harlan, 

Chai les II. llaughcy, 
llughitt Layton, 

(Attest,) 


CHARLES POLK, President, 

James C. I,ynch, 

James H. Macomb, 

Joseph Maul], 

Elias Naudain, 

William Nicholls, 

Samuel HutclifT, 

John Raymond, 

Geo. Read, Jun’r. 

Henry E. Rodney, 

James Rogers, 

"Wm. Seal, 

P. Spruance, Jr. 

Wm. 1>. Waples, 

W. P. lIiioBsutr, Secretary. 


CONSTITUTION OF MARYLAND** 


Tlie Declaralum of Rights, and the Constitution and Form of 
Government of t/te State of Maryland. 

TBK iiEctinATiorr of moHTS. 

1'mb parliament of Great Britain, by a declaratory act, hav* 
ing assumed a right to make laws to bind the colonies in all 
cases whatsoever, and, in nursuance of such claim, endeavour¬ 
ed, by force of arms, to subjugate the united colonies to an 
unconditional submission to their will and power, and having 
at length constrained them to declare themselves independent 

* Surh parts of tho oriu'inal ron^lUution, or the amf*ni1meiU8 thereto,as have 
been altered or al>ulisfied, are printed In bruekets. 
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slates, and to assume government tjiulcr the authority of tlie 
people; l-luT- forp, 

We, the tK !i gates of Mavj in free and full convention 

assembled, taking into out must serious considerHtion the best 
means of estabhsliing a good constitution in this stale, for the 
sure foundation and more jjcrmanont .security thereof, declare; 

1. Tliat alt governinent of right originates from the people, 
is founded in compact oniy» and institute<l solily for the good 
of the w hole. 

2. That tlie people of tliis stale ought to have the sole and 
cxclusixc right of regulating the internal government and 
police thereof. 

3 . I'hal the inhabitants of Maryland are entitled to the com¬ 
mon law of Knglaiul, and tlie Inal by jury, according to the 
course of that law, and to the benefit of such of the Fnglish 
statutes, us exi*»teil at the tiin*' of their first emigration; and 
which, hy ex[K-rlencc, ha\e been found ayiplicable to their 
local and oilier circunistanrcs, and of such others as have been 
since made in Kiigland, or lireat liritain, and have been intro¬ 
duced, used, and practised by the courts of law or equity; and 
also to all acti of assembly, in force on tlie first of June, seven¬ 
teen hundred and seventy-four, e xcept sucii as may have .since 
expired, nr have been, or may be, altered by acts of conven¬ 
tion, or this declaratio.’i of rights—sub ject neverthedess, to the 
revision of, and amciulmcni or repeal by, the legislature of this 
state: and the inhabitants of Maryland are also CMilitled to all 
property derived to them from or under the charter granted by 
liis niajesty (,’harles I, to Carednis I'.wKert, baron of Ilallimore. 

4. I'liat all persons invested with the legislative or e.vecutivc 
powers of govenirriciit, are the trustees of the public, and, as 
such, accountable for their conduct; wherefore, whenever the 
emls of government are [lerverled, and the public liberty mani¬ 
festly emlaiigerd, and all other means of redress are iiu neclual, 
the people may, and of right ought to do, i-cform the old, or 
estahhsh a new government. 'J'Jie doctrine of non-resistance 
against aihitrary power and oppression i.s absurd, slavish, and 
destructive of the goml anil happiness of mankind. 

5. That the right, in the people, to participate in the legis¬ 
lature, is the best security of liberty, and the foundation of all 
free government; for ibis purpose, efections ought to be free 
and frequent, and ever}' man having property in, a common 
interest with, and an attachment to, the community, ought to 
have a right of suffrage. 

6. 'That the h*gi dative, executive, and judicial powers of go¬ 
vernment, ought to be for ever separate and distinct from each 
other. 

7 . 'That no power of suqiendliifi; laws, or the <‘Xeculion of 
laws, unles.s hv, or derived trom, the legislature, ought to bo 
exeicised or allowcil. 

ft. That freedom of speech and dtbate, or jirociedlngs, in 
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the leffiskture, ought not to be impeached in any other court 
of judicature. 

9. That a place for the meeting of the legislature ought to 
be fixed, tlie most convenient to tite members thereof, and to 
the depository of public records; and llte legislature ought not 
to be convened or held at any other place, but from evident 
necessity. 

10. 'riiat, for redress of grievances, and for amending, 
strengthening, and preserving the laws, tlic legislature ought 
to be frequently convened. 

11. 'I'bat every man hath a right to petition the legislature, 
for the redress of grievances, in a ])eaceal)IeaiKl orderly manner. 

12. '1 hat no aid, charge, lax, burthen, fee or fees, ought to 
be set, rutetl, or levied, under any pretence, without consent of 
the legislature. 

13. 'I'hat the levying taxes by the poll is grievous and op¬ 
pressive, and ought to be ubuli.shed; that paupers ought not to 
be asse.sse<l for the hu[)port of government; but every* other 
person in the state ought to contribute his proportion of public 
taxes, for the support of goverumtuit, according to his actual 
worth, in real or personal propelty, within the state; yet fines 
duties, OP taxes, may properly and justly be imposed or laid, 
with political view, for the good government and benefit of the 
community. 

14. That sanguinary laws ought to be avoided, as far as is 
consistent with llie safety of the state; and no law to inflict 
cruel and unusual pains and penalties ought to be made in any 
case, or at any time hereafter. 

15. ’fhat retrospective laws, punishing facts committed be¬ 
fore the existence of such laws, and by them only declared 
criminal, are oppressive, unjust, and incomp.ntible with liberty; 
wherefore, no ex post facto law ought to be made. 

16. 'I'lial no law to attaint particular persons of tr-iason or 
felony, ought to be made in any case, or any time hereafter. 

17. That every freeman, for any injury done him in his per¬ 
son or property, ought to have remedy, by the course of the 
law of the laud, and ought to have justice and right, freely, 
without sale, fully, without any denial, and speedily, without 
delay, according to the law of the land. 

18. That the trialof facts where diey arise is one of the greatest 
securities of the lives, liberties, and estates of the people. 

19. That, in all criminal prosecutions, every man hath a 
right to be infornied of the accusation against him; to have a 
copy of the indiclmeiu or charge in due time (if required) to 
prepare for his defence; to be allowed counsel; to be confront¬ 
ed with the witnessc.s aguin.^t him; to have process for his wit¬ 
nesses; to examine the witnesses for and agaiiKst him, on oath; 
and to a speedy trial by an impartial jury, without whose unani¬ 
mous consent he ought not to be found guilty. 

R 2 
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20. That no man ought to be compelled to give evidence 
ag:lin^t himself, in a court of common law, or in any other 
court, but in such cases as have been usually practised in this 
state, or may hereafter be directed by the legislature. 

21. Thill no freeman ought to he talcen, or imprisoned, or 
disseized of his freehold, liberties, or privileges, or outlawed, 
or exiled, or in any manner destroyed, or de[)iivcil of his life, 
liberty, or property, but by the judgment of lus peers, or by 
the law of the land. 

22. That exce.ssive ball ought not to be retjuired, nor exces¬ 
sive fines imposed, nor cruel or unusual puniiihmcnls inflicted 
by the courts of law. 

23. 'I’hat all warrants, without oath or affirmation, to search 
suspected places, or to seize any jierson or properly, are grie¬ 
vous and op]ivessive*, and all general warrants to search sus¬ 
pected places, or to apprehend su.spccted persons, \v itiiout 
naming or describing the place or the person in special, are 
illegal and ought not to be granted. 

24. Tliat lliere ought to be no foiTeiture of any part of the 
estate of any pei*son, for any crime except munler, or treason 
against the slate, and then only on conviction and attainder. 

25. 'I'hat a well regulated militia is the proper and natural 
defence of a free government. 

26. That slandiMg armies are dangerous to liberty, and 
ought not to he raised or kept iij) without consent of the le¬ 
gislature. 

27. That, in all cases and at all times, the military ought to 
be under strict subordination to, and control of, the civil 
power. 

2B. That no soldier ought to be (quartered in any house in 
time of peace, without the consent of the owner; and in time 
of war, ill such manner only as the legislature shall direct. 

29. That no person, except regular solditrs, mariners, and 
marines in the service of this slate, or militia when in actual 
seiwice, ought in any case to be subject to, or punishable by, 
martial law\ 

30. That the independency and uprightnc.s8 of judges are 
essential to the impartial administration of justice, and a great 
security to the rigliis and liberties of the people; wherefore, 
the chancellor and judges ought to hold commissions during 
good behaviour; and the said chancellor and judges shall be 
removed for misbehaviour, on conviction in a court of law, 
and may be removed by the governor, upon the address of the 
general assembly; provided, that iwo-tliirds of all the members 
of each hounc concur in such address. That salaries, liberal, 
but not profuse, ought to be secured to tlie chancellor and the 
judges during the continuance of their commission.s, in such 
manner, and at such limes, as the legislature shall hereafter 
direct, upon consideration of the circumstances of this stale. 
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No chancellor or judge ought to hold any other office, civil or 
military, or receive fees or perqviisites of any kind. 

i'hat a long continuance in the first executive depart¬ 
ment of power or trust, is dangerous to liberty; a rotation, 
therefore, in those departments, is one of the best securities of 
permanent freedom. 

32. 'fha^ no person ought to hold, at the same time, more 
than one oflicc of profit, nor ought any persoit in public trust 
to receive any present front any foreign prince or state, or 
from the United States, or any of them, without the approba¬ 
tion of this slate. 

33. That, as it is the duty of every man to worship fiod in 
sttch manner as he thinks most acreptaltle to him, all persons 
professing the Christian religion are equally entitled to protec¬ 
tion in their religious lii)erty; wherefore, no person ought by 
any Jaw to be molested in bis person or estate, on account of 
his religious persuasion or profession, or for his religious prac¬ 
tice; unless, under colour of religion, any man shall disturb the 
good order, pt-ace, or safety of the slate, or sludi infringe the 
laws of morality, or injure others in their natural, civil, or re¬ 
ligious rights; nor onglit any person to be compelled to frequent, 
or maintain, or contribute, unless on contract, to maintain any 
particular place of worship or any particular ministry; [yet the 
legislature may, in tbeii' discretion, lay a general and equal tax 
for the support of the clinstian religion; leaving to each indi¬ 
vidual the power of appointing the payment over of the money, 
collected from him, to the Kujiporl of any particular place of 
worship or minister, or for the benefit of the poor of his own 
denomination, or the poor in general of any particular county.] 
but the cbuicbes, chapels, glebes, and all other property, now 
belonging to the church of Kngland, ought to remain to the 
church of Kngland for ever. .\nd all acts of assembly lately 
])asscd, for collecting moneys for buildlngor repairing particu¬ 
lar churches or chapels of case, shall continue in force, and be 
executed, unless the legislature shall, by act, supersede or re¬ 
peal the same; but no county court shall assess any quantity of 
tobacco, or sum of money, hereafter, on the application of any 
vestry-men or church-wardens; and every incumbent of the 
church of Kngland, who hath remained in his parish, and per¬ 
formed his duty, shall be entitled to receive the provision and 
sup])ort established by the act entitled **an act for the support 
of the clergy of the churcb of Kngland in this province," till 
the November court of this present year, to be held for the 
county in which his parisn shall lie, or partly lie, or for such 
time as he hath remained in his parish, and performed his duty. 

34. That every gift, sale, or devise of lands, to any minister, 
public teacher, or preacher of tlie gospel, as such, or to any 
religious sect, order, or denomination, or to or for the support, 
Use, or benefit of, or in trust fur, any minister, public teacher. 
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or preacher of the gospel, as such, or any religious sect, order, 
or denomination; and every gift or sale of goods or chattels, 
to go in succession, or to take place after the death of the 
seller or donor, to or for such support, use, or benefit, and also 
every devise of goods or chattels to or for the support, use, or 
benefit of any minisicr, public teacher, or preacher of the gos¬ 
pel, as such, or any religious sect, order, or denomination, 
without the leave of the legislature, shall be void, except al¬ 
ways any sale, gift, lease, or devise of any cjuantlty of land not 
exceeding two acres, for a church, meefiiig, or otlier house of 
worship, and fur a burying ground, wliicli shall be improvetl, 
enjoyed, or used only for such purpose, or such sale, gift, 
lease, or devise, shall be void. 

35. That other no test or qualification ought to be re([uirc‘d, 
on admission to any office of trust or profit, than such oath 
of support and fidelity to this slate, and such oath of of¬ 
fice, as shall be directed by this convention or the legislature 
of this state, and a declaration of a belief in the chnslian reli- 

56. That the manner of administering an oath to any per¬ 
son, ought to be such as those of the religious persuasion, pro¬ 
fession, or denomination, of which such person is one, gene¬ 
rally esteem the most effectual confirmation by the attestation 
of the divine Being; and tliat the people culled Quakers, 
those called Tunkers, and those called Menonists, holding it 
unlawful to lake an oath on any occasion, ought to be allowed 
to make their solemn affirmation in the manner that Quakers have 
been heretofore allowed to affirm; and to be of the same avail 
as an oath in all such cases as the affirmation of Quakers hath 
been allowed and accepted within this slate instead of an oath. 
And further, on such affirmation, warrants to search for stolen 
goods, or the apprehension or commitment of offenders, ought 
to be granted, or security for the peace awarded, and Quakers, 
Tunkers, or Menonists, ought also, on their solemn affirmation 
aforesaid, to be admitted as witnesses in all criminal cases [not 
capital.] 

37. That the city of Annapolis ought to have all its rights, 
privileges, and benefits, agreeable to its charter and the acts 
of assembly confirming and regulating the same, subject, ne¬ 
vertheless, to such alterations as may be made by this conven¬ 
tion or any future legislature. 

38. That the liberty of the press ought to be inviolably pre¬ 
served. 

39. That monopolies are odious, contrary to the spirit of a 
free government, and the principles of commerce, and ought 
not to be suffered. 

40. That no title of nobility, or hereditary honours, ought 
to be granted in this state. 

41. 'I'hat the subsisting resolves of this and the several conven- 
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lions hcUl for this colony, onplit to be in force as laws, unless 
altered by this convention, or the legislature of this state. 

42. That this declaration of rights, or the form of govern¬ 
ment to be cstabli>>hcd by this convention, or any part of either 
of them, ought not to be altered, changed, or abolished by the 
legislature of this state, but in such manner as lliis convention 
shall prescribe and direct. 

This declaration of rights was assented toand passed, in con¬ 
vention of the dek gates of the freemen of Maryland, begun 
and held at Annapolis, the 14th day of August, A.D.1776. 

By order of the convention. 

MAT. TILGHMAN, Prest. 

Phe Constitution and Form of Government. 

1. I'hat the legislature consist of two distinct branches, a 
senate, and house of dedegates, which shall be styled, the ge¬ 
neral assembly of Maryland. 

2. That the house of delegates shall be chosen in the fol¬ 
lowing manner: all freemen [above twenty-one years of age, 
having a freehold of fifty acres of land in tlie county in which 
they offer to vote, and residing therein, and all freemen having 
jiropcrty in this state above the value of thirty pounds currenl 
money, and having resided in the county in which they offer 
to vote one wHole year next preceding the election, shall have 
a right of suffrage in the election of delegates for such county; 
and all freemen so] qualified shall, on the first Monday of Oc¬ 
tober, seventeen hundred and seventy-seven, and on the same 
day in cverv year thereafter, assemble in the counties in which 
they are respectively qualified to vote, [at the court house in 
the said counties, or at such other place as the legislature shall 
direct ;J anil, when assembled, they shall proceed to elect, 
[viva roce,] lour delegates for their respective counties, of the 
most wise, sensible, and discreet of the people, residents in 
the county where they are to be chosen one whole year next 
preceding the election, above twenty-one years of age, [and 
having in the slate real or personal property above the value 
of five hundred pounds current money;] and upon the final 
casting of the polls, the four persons wiio shall appear to have 
the greatest number of legal votes siiall be declared and return¬ 
ed duly elected for their respective county. 

3. [ I hat the sheriff of eacli county, or, in case of sickness, 
his deputy, (summoning two justices of the county, who are 
required to attend for the preservation of the peace,) shall be 
judge of the election, and may adjourn from day to day, if ne¬ 
cessary, till the same be finished, so that tlie whole election 
shall be concluded in four days; and shall make his return 
thereof, under his hand, to the chancellor of this fltate for the 
time being.] 

4. Thai all pcr.sons, quulifual liy the cliartcr of the city of 
Annapolis to vote fur burgesses, idiall, on the same 
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day of October, seventeen hundred and seventy-seven, and on 
the same day in every year for ever thereafter, elect, [vtrovoce,] 
by a majority of votes, two delegates, qualified agreeable to 
the said charter; [that the mayor, recorder, and aldermen of 
the said city, or any three of them, be judges of the election, 
appoint the place in the said city for holding the same, and 
may adjourn from day to day, as aforesaid; and shall make re¬ 
turn thereof as aforesaid; but the inhabitants of the said city 
shall not be entitled to vote for delegates for Anne-Arundel 
county, unless they have a freehold of fifty acres of land in the 
county, distinct from the city.] 

5. 'I’liat all persons, inhabitants of Baltimore town, and hav¬ 
ing the same qualiHcations as electors in the county, shall, on 
the same first Monday of October, seventeen hundred and 
seventv-seven, and on the same day in every year for ever 
thereafter, [at such place in the said town as the judges shall 
appoint,] elect, [r/ra roce,] by a majority of votes, two dele¬ 
gates, [qualified as aforesaid;] but, if the said inhabitants of 
the town shall so decrease, as that the number of persons hav¬ 
ing a right of suffrage therein shall have been, for the space of 
seven years successively, less than one half the number of 
voters in some one county in this state, such town shall thence¬ 
forward cease to send two delegates or representatives to the 
house of delegates, until the said town shall have one half of 
the number of voters in some one county in this state. 

6. 'I'liat [the commissioners of the said town, or any three 
or more of them, for the time being, shall be judges of the said 
election, and may adjourn as aforesaid, and shall make return 
thereof as aforesaid; but] the inhabitants of the said town shall 
not be entitled to vote for, or be elected, delegates for Balti¬ 
more county: neither shall the inhabitants of Baltimore county, 
out of the limits of Baltimore town, be entitled to vote for, or 
be elected, delegates for the said town. 

7. That, on refusal, death, disqualiffcation, resignation, or 
removal out of this state, of any delegate, or on his becoming 
governor or member of the council, a warrant of election shall 
issue by the speaker, for the election of another in liis place; 
of which ten day’s notice at the least (excluding the day of 
notice and the day of election) shall be given. , 

8. That not less than a majority of the delegates, with their 
speaker, (to be chosen by them by ballot), constitute a house 
for the transaction of any business, other than that of adjourning. 

9. That the house of delegates shall judge of the election* 
and qualifications of delegates. 

10. 'rhat the house of delegates may originate all money 
bills, propose bills to the senate, or receive those offered by 
that body, and assent, dissent, or propose lamcndments; that 
they may inquire, on the oath of witnesses, into all complaints, 
gi'ievances, and offences, as the grand inquest of this state, 

I any person, for any crime, to the public jad. 
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there to remHin till he be discharged by due course of law. 
’1‘hey may expel any member for a great misdemeanor, but 
not a second time fur the same cause. They may examine and 
pass all accounts of the state, relating cither to the collection 
or expenditure of the revenue, or appoint auditors to state and 
adjust the same. They may call for all public or otFicial pa¬ 
pers and records, and send for persons whom they may judge 
necessary in the cour.se of their inquiries, concerning affairs 
relating to the public interest? and may direct all office bonds 
(which shall be made payable to the state) to be sued for any 
breach of duty, 

11. That the senate may be at full and perfect liberty to ex¬ 
ercise their judgment in passing laws; and that they niay not 
he compelled by the house of delegates, either to reject a mo¬ 
ney bill, which the emergency of affairs may require, or to as¬ 
sent to some other act of Icgi-lation, in their conscience and 
judgment injurious to the public welfare, the house of dele¬ 
gates shall not, on any occasion, or under any pretence, annex 
to, or hleiul with, a money bill, any matter, clause, or thing, 
not immediately relating to, and necessary for the impo.sing, 
assessing, levying, or applying the taxes or supplies to be 
raised for the support of government, or the current expenses 
of the state; and to prevent altercation about such bills, it is 
declared, that no bill imposing duties or customs for the mere 
regulation of commerce, or inflicting fines for the reformation 
of morals, or to enforce the execution of the laws, by which 
an incidental revenue may arise, shall be accounted a money 
bill; but every bill assessing, levying, or applying taxes or 
supplies for the support of government or the current ex¬ 
penses of the .state, or appropriating money in the treasury, 
shall be deemed a money bill. 

12. That the house of delegates may punish, by imprison¬ 
ment, any person, who shall be guilty of a contempt, in their 
view, by any disorderly or riotous behaviour, or by threats to, 
or abuse of, their members, or by any obstruction to their pro¬ 
ceedings. 'riu-y may also punish, by imprisonment, any per¬ 
son who shall be guilty of a breach of privilege, by arresting 
on civil process, or by assaulting any of their members, during 
their sitting, or ou their way to, or return from, the house of 
delegates, or by any assault of, or obstruction to their officers, 
in the execution of any order or process, or by assaulting or 
obstructing any witness, or any other person, attending on, or 
on their way to or from the house, or by rescuing any person 
committed by the house, and the senate may exercise the 
same power, in similar cases. 

13. That the treasurers (one for the western, and another 
for the eastern shore) and the commissioners of the loan office, 
may be appointed by the house of delegates, during their 
pleasure; and, in case of a refusal, death, resignation, dis¬ 
qualification, or removal out of the state, of any of th<j ,' **( 
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commissioners or treasurers, in the recess of the g^eneral assem¬ 
bly, the governor, with the advice of the council, may appoint 
and commission a ht and proper person to svich vacant otiice, 
to hold the same until the meeting of tiie next general assembly. 

14. That the senate be chosen in the following manner: all 
persons qualified [as aforesaid,] to vote for county delegates, 
shall, on the first Monday of September, 1781, and on the 
same day in every fifth year for ever thereafter, elect, {viva 
voce,] by a majority of votes, two persons for their respective 
counties (qualified [as aforesaid,] to be elected county dele¬ 
gates,) to be electors of the senate; [and the sherifV of each 
county, or, in case of sickness, his deputy (summoning two 
justices of the county, who are required to attend for the pre¬ 
servation of peace,) shall hold and be judge of the said elec¬ 
tion, and make return thereof, as aforesaid.] And all persons 
qualified [as aforesaid,] to vote for delegates for the city of 
Annapolis and naltimore town, shall, on the same first Monday 
of September, 1781, and on the same <lay in c\ery filth year 
for ever thereafter, elect, [eira voce,] by a majority of voles, 
one person for the said city and town respectively, qualifieil 
[as aforesaid,] to be elected a delegate for the said city and 
town respectively; the said election to be held in the same 
manner, as the election of delegates for the said city and town; 
the right to elect the said elector, with respect to Baltimore 
town, to continue as long as the right to elect delegates for the 
said town. 

15. That the said electors of the senate meet at the city of 
Annapolis, or such other place as shall be appointed for con¬ 
vening the legislature, o« the third Monday in September, 
1781, and on the same day in every fifth year for ever there¬ 
after; and they, or any twenty-four of them, so met, shall pro¬ 
ceed to elect, by ballot, either out of their own body, or the 
people at large, fifteen senators, (nine of wl\om to be residents . 
on the western, and six to be residents on'the eastern shore,) 
men of the mo.st wisdom, experience, and virtue, above twenty- 
five years of age, residents of the state above three wliule years 
ne.xt preceding the election, [and having therein real and per¬ 
sonal property, above the value of one thousand pounds, cur¬ 
rent money.] 

16. That the senators shall be balloted for at one and the 
same time; and out of the gentlemen, residents of the western 
shore, who shall be proposed as senators, the nine who shall, 
on striking the ballots, appear to have greatest numbers in 
their favour, shall be accordingly declared and returned duly 
elected; and out of the gentlemen, residents on the eastern 
shore, who shall be proposed as senators, the six who shall, on 
striking the ballots, appear to have the greatest numbers in 
their favour, shall be accordingly declared and returned duly 
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elected; and if two or more, on the same shore, shall have an 
t([iial number of ballots in their favour, by M'hich tlie choice 
shall not be determined on the first ballot, then the electors 
shall ag'ain ballot before tlvey separate, in which they shall be 
confined to jjie peiNons who on the first ballot shall have had 
an equal number; and they who shall have the g^reutesl number 
ill their favour on the second ballot, shall be accordingly de¬ 
clared and rciurned duly elected; and if the whole number 
should nut thus be made up, because of an equal number on 
the second ballot still being in favour of two or more persons, 
then the election shall be determinctl by lot between those 
who have equal numbers; which proceedings of the electors 
shall he certified under their hands, and returned to the chan- 
^ cellor for the time being. 

17. That the electors of senators shall judge of the qualifi¬ 
cations and elections of members of their body; and on a con¬ 
tested election shall admit to a scat, as an elector, such quali¬ 
fied person as shall appear to them to have the greatest number 
of legal votes in his favour. 

18. That the electors, immediately on their meeting, and 
before they proceed to the election of senators, take such oath 
of suppoit and fidelity to this state, as this convention or the 
legislature shall direct, and also an oath “ to elect without 
favour, afTcction, partiality, or prejudice, such persons for se¬ 
nators, as they in their judgment and conscience believe best 
(pialified for the oHice.*' 

19. That, in case of refusal, death, resignation, disqualifica¬ 
tion, or removal out of this slate of any senator, or on his be¬ 
coming governor, or a member of the council, the senate shall, 
iinniedi.atcly thereupon, or at their next meeting thereafter, 
elect by ballot (in the same manner as the electors are above 
directed to choojic senators) another in his place, for the resi¬ 
due of tlie said terip of five years. 

20. 'fhat not 1^ than a majority of the senate, with their 
president, (to be cHo-sen by them by ballot,) shall constitute a 
Ikuisc for the transacting any business other than that of ad¬ 
journing. 

21. That the senate shall judge of the elections and qualifi- 
caru,n of senators. 

22. That the senate may originate any other, except money 
bills, to which their assent or dissent only shall ba given: and 
may receive any other bills from the house of delegates, and 
assent, dissent,*or propose amendments. 

23. That the general assembly meet annually, [on the first 
Monday of November,] and, if necessary, oftener. 

24. That each house shall appoint its own officers, and set¬ 
tle its own rules of proceeding. 

25. 'I’hat a person of wisdom, experience, and virtue, shall 
'be chosen governor, [on the second Monday of November, 

S 
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seventeen hundred and seventy-seven, and on the second 
Monday in every year forever thereafter,] by the joint buliulor 
both houses, (to be taken in each house respectively) depo¬ 
sited in a conference room; the boxes to be exunnned by a 
joint committee of both houses, and the numbers severally re¬ 
ported, that the appointment may be entered; which mode of 
taking the joint ballot of both houses shall be adopted in all 
cases. But if two or more shall have an equal number of bal¬ 
lots in their favour, by which the choice shall not be deter¬ 
mined on the first ballot, then a second ballot shall be taken, 
which shall be confined to the persons who on the first ballot 
shall have had an equal number; and if the ballots should again 
be equal between two or more persons, then the election of 
the governor shall be determined by lot between those who 
have equal numbers; and if the person chosen governor shall 
die, resign, remove out of the state, or refuse to act, (sitting 
the general assembly,) the senate and house of delegates sliall 
immediately thereupon proceed to a new choice, in manner 
aforesaid. 

26. That the senators and delegates, [on the second Tuesday 
of November, seventeen hundred and seventy-seven, and an¬ 
nually on the second Tuesday of November, for ever thereaf¬ 
ter,] elect by joint ballot (in the same manner as senators are 
directed to be chosen) five of the most sensible, discreet, and 
experienced men, above twenty-five years of age, residents in 
the state above three years next preceding the election, [ami 
having therein a freehold of lands and tenements, above the 
value of one thousand pounds current money,] to be the coun¬ 
cil to the governor, whose proceedings shall be always entered 
on record, to any part whereof any member may enter his dis¬ 
sent; and their advice, if so required by the governor, or any 
member of the council, shall be given in writing, and signed by 
the members giving the same respectively; which proceedings 
of the council shall be laid before the senate or house of dele¬ 
gates, when called for by them or either of them. The coun¬ 
cil may appoint their own clerk, who shall take such oath of 
support and fidelity to this stale, as this convention, or the 
legislature, shall direct; and of secrecy, in such inuUers as he 
shall be directed by the board to keep secret. 

27. [That the delegates to congress from this state, shall be 
chosen annually, or superseded in the mean lime, by the joint 
ballot of both houses of assembly; and that there be a rotation, 
in such manner, that at least two of the number be annually 
changed; and no person shall be capable of being a delegate 
to congress for more than three in any term of six years; and 
no person who holds any office of profit in the gift of con¬ 
gress, shall be eligible to sit in congress; but if appointed to 
any such office, his seat shall be thereby vacated. That no 
person, unless above twenty-five years of age, and a resident 
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in the state more than five years next preceding the election, 
and having real and personal estate in this state above the value 
of one thousand pounds current money, shall be eligible to sit 
in congress.] 

28. 'I'hut the senators and delegates, immediately on their 
annual meeting, and before they proceed to any business, and 
every person hereafter elected a senator or delegate, before he 
acts as such, shall take an oath of support and fidelity to this 
state, as aforesaid; and before the election of a governor, or 
members of the council, shall take an oath, **to elect without 
favour, affection, partiality, or prejudice, such person as gov¬ 
ernor, or member of the council, as they, in their judgment 
and conscience, believe best qualified for the office.’* 

29. 1'hat the senate and delegates may adjourn themselves 
respectively; but if the two houses shall not agree on the same 
time, but adjourn to different days, then shall the governor ap¬ 
point and notify one of those days, or some day between; and 
the assembly shall then meet and be held accordingly: and he 
shall, if necessary, by advice of the council, call them before 
the time, to which they shall in any manner be adjourned, on 
giving not less than ten days’ notice thereof: but the governor 
shall not adjourn the assembly, otherwise than as aforesaid, nor 
prorogtie nor dissolve it at any time. 

30. That no person, unless above twenty-five years of age, 
a resident in this state above five }'ears next preceding the elec¬ 
tion, [and having in the state real and personal property above 
the value of five thousand pounds current money (one thousand 
pounds whereof, at least, to be of freehold estate)] shall be 
eligible as governor. 

31. That the governor shall not continue in that office longer 
than three years successively, nor be eligible as governor until 
the expiration of four years after he shall have been out of that 
office. 

32 That, upon the death, resignation, or removal out of 
this state, of the governor, the first named of the council, for 
the time being, shall act as governor, and qualify in the same 
inaniuu*, [and shall immediately call a meeting ofj the general 
assembly [giving not less than fourteen day’s notice of the 
meeting; at which] meeting a governor shall be appointed, in 
manner aforesaid, for the residue of the year. 

33. That the governor, by and with the advice and consent 
:jf the council, may embody the militia; and, when embodied, 
ihull alone have the direction thereof; and shall also have the 
Jircetion of all the regular land and sea forces, under tlie laws 
'>f this state, (but he shall not command in person, unless ad- 
ised thereto by the council, and then only so long as they 
hall approve thereof;) and may alone exercise all other the 
executive powers of government, where the concurrence of 
•he council is not required, according to the laws of this state, 
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and grant reprieves or pardons, for any crime, except in such 
cases where the law shall otherwise flirect; [ami may, during 
the recess of the general assemhly, lay embargoes to prevent 
the departure of any shipping, or the exportation of any com¬ 
modities, for any time not exceeding thirty days in any o!ie 
jear, summoning the general assembly to meet within the lime 
of the continuance of such embargo^] and may also order and 
compel any vessel to ride quarantine, if such vessel, or the 
port from which she shall have come, shall, on strong grounds, 
be suspected to be infected w'itb the plague; but tlu' governor 
shall not, under any prctcmce, exercise :;ny ]>ower or preroga¬ 
tive, by virtue of any law, statute, or custom of Kngland or 
Great llritain. 

34- That the members of the council, or any three or more 
of them, when convened, shall constitute a hoard for the trans¬ 
acting of business; that the governor, for the lime being, shall 
preside in the council, and be entitled to a vote on all ques¬ 
tions in which they shall be di\ided in opinion; and in the ab¬ 
sence of the governor, the first named of the council shall pre¬ 
side, and, as such, shall ako vote m all cases where the other 
members disagree in their opinion, 

35. That, in cases of refusal, death, resignation, disqualifi¬ 
cation, or removal out of the state, by any person chosen a 
member of the council, the members thereof, immediately 
thereupon, or at their next meeting thereafter, sliall elect, by 
ballot, another person (qualified [as uforcsaitl]) in his place, 
for tlie residue of the 3 ear. 

o6. That the council sliall have power to make the great 
seal of this state, winch shall he kept by the chancellor for the 
time being, and affixed to all laws, commissions, grants, and 
other public testimonials, as has been heretofore practised in 
this state, 

37. That no senator, delegate of the assembly, or member 
of tile council, if lie shall qualify as such, shall hold or cxcculc 
any office of profit, or receive the profits of any office exer¬ 
cised by any other person, during the time for which he shall 
be elected; nor shall any governor be capable of holding any 
other office of profit in tins state, while lie acts as such; and 
no person, holding a place of profit, or receiving any part of 
the profits thereof, or receiving the profits arising on any agen¬ 
cy, for the supply of clothing or provisions for the army or 
navy, or holding any office under the United States, or any of 
them—or a minister, or preacher of the gospel, of any tlciiomi- 
nalion—or any person employed in the regular land service, 
or marine, of this, or the United States, shall have a seat in the 
general assembly, or in the council of this state. 

38. iTiat every governor, senator, delegate to [congress or] 
assembly; and member of the council, before he acts as such, 
fhall take an oath, “ that he will not receive, directly or indi- 



MARYLAND. 


209 


rectly, at any time, any part of the profits of any office held by 
any other person, during his acting in his office of governor, 
'senator, delegate to [congress, or] assembly, or member of 
the council, or the profits, or any part of the profits, arising on 
any agency, for the supply of clothing or provisions for the 
army or navy.” 

39. That, if any senator, delegate to [congress, or] assembly, 
or member of the conncil, shall hold or execute any ofl[ice of 
profit, or receive, directly or indirectly, at any time, the pro¬ 
fits, or any part of the profits, of any office exercised by any 
other person, during bis acting as senator, delegate to [con¬ 
gress, or] assembly, or member of the council-—his seat (on 
conviction in a court of law, by the oath of two credible wit¬ 
nesses,) shall be void; and he shall suffer the punishment for 
wilful &i\d corrupt perjury, or be banished this state for ever, 
or disqualified for ever from holding any office or place of 
trust or profit, as the court may adjudge, 

40. That the chancellor, [all judges,] the attorney general, 
[clerks of the general court,] the clerks of the county courts, 
the registers of the land office, and the registers of wills, shall 
hold their commissions during good behaviour, removable only 
for misbehaviour, on conviction in a court of law. 

41. I’hat there be a register of wills appointed for each 
county, who shall be commissioned by the governer, on the 
joint recommendation of the senate and house of delegates; 
and that, upon the death, resignation, disqualification, or re¬ 
moval out of the county, by any register of wills, in the recess 
of the general assembly, the governor, with the advice of the 
council, may appoint and commission a fit and proper person to 
such vacant office, to hold the same until the meeting of the 
general assembly. 

42. That sheriffs shall be elected in each county, by ballot, 
every third year; that is to say, two persons for the office of 
sheriff for each county, the one of whom having the majority of 
votes, or if both have an equal number, either of them, at the 
discretion of the governor, to be commissioned by the gover¬ 
nor, for the said office; and having served for three years, such 
person shall be ineligible for the four years next succeeding; 
bond with security to be taken every year as usual; and no 
sheriff shall be qualified to act before the same be given. In 
case of death, refusal, resignation, disqualification, or removal 
out of the county, before the expiration of the three years, the 
other person, chosen as aforesaid, shall be commissioned by the 
governor, to execute the said office for the residue of the said 
three years, the said person giving bond with security as afore¬ 
said; and, in case of his death, refusal, resignation, disqualifi¬ 
cation, or removal out of the county, before the expiration of 
the said three years, the governor, with the advice of council, 
may nominate and commission a fit and proper person to exe- 
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cute the said offlct for the residue of the said three years, the 
said person giving bond and security as aforesaid. 1 he elec¬ 
tion shall be held at the same time and place appointed for the 
election of delegate;; [and the justices there summoiud to al^- 
tend for the preservation of the peace, shall he judges thereof, 
and of the qualification of candidates, who shall ap])Oint a cleric 
to take the ballots. All freemen, above the age of twenty-one 
years, liaving a freehold of fifty acres of land in the county in 
w'hich they offer to ballot, and residing therein—and all tree- 
men, above the age of twenty-one years, and having property 
in the state above the value of thirty pounds current nmney, 
and having resided in the county in which they ofier to ballot 
one whole year next preceding the election—shall have a right 
of suffrage.] No person to be eligible to the othce of sherifi 
for a county, but an inhabitant of the said county» abov e the 
age of twenty-one years, [and having real and personal pro¬ 
perty in the state above the value of one thousand pounds, cur¬ 
rent money.] The justices [aforesaid] shall examine the bal¬ 
lots; and the two candidates pmjierly qualified, having in each 
county the majority of legal ballots, shall be declared duly 
elected for the office of sheriff for such county, and rclnrneil 
to the governor and council, with a certificate of the luimhei 

of ballots for each of them. ,.11 

43. That every person who shall offer to vole for delegates, 
or for the electors of the senate, or for the sheriff, shall, (it 
required by any three persons qualified to vote,) before he he 
admitted to poll, take such oath or affirmation of support and 
fidelity to this state, us this convention or tlie legislature shall 

direct. . 

44. That a justice of the peace may be eligible as a senator, 
delegate, or member of the council, and may continue to act as 

a justice of the peace. . t t 

45. [That no field officer of the militia shall he eligi.)lc us a 

senator, delegate, or member of the council.] 

4-6. That all civ'il officers, hereafter to be appointed lor the 
several counties of this state, shall have been residents of ihe 
county respectively for which they shall be appointed,^ six 
months next before their appointment; and shall continue 
residents of their county respectively during their continuance 

in office. . „ 

47. That the judges of [the general court and justices of] 
the county courts, may appoint the clerks of their respective 
courts; [and, in case of remsal, death, resignation, disqualifica¬ 
tion, or removal out of the state, or frotn their respective shores, 
of the clerks of the general court, or citlier of them, in the va¬ 
cation of the said court]—and, in case of refusal, death, resig¬ 
nation, disqualification, or remov’al out of the county, of any of 
the said county clerks, in the vacation of the county court of 
-which he is clerk —the governor, with the advice of the coun- 
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cil, may appoint and commission a fit and proper person to 
Kuch vacant office icspectivcdy, to hold the same until the 
'meeting' of the next [general court, or] county court, as the 
case may be. 

48. That the governor for the time being, with the advice 
and consent of the council, may appoint the chancellor, and all 
judges and justices, the attorney general, [naval officers,] offi¬ 
cers in the regular land and sea service, officers of the mditia, 
registers of the land office, surveyors, and all other civil offi¬ 
cers of government, (assessors, conslaliles, and overseers of the 
roads, only excepted,) and may also suspend or remove any 
civil officer, who has not a commission during good behaviour; 
and may suspend any militia officer for one month; and may 
also suspend or remove any regular officer in the land or sea 
service; and the governor may remove or suspend any militia 
officer, in pursuance of the judgment of a court martial. 

49. That all civd officers, of the appointment of the gover¬ 
nor and conned, who do not hold commissions during good be¬ 
haviour, shall be appointed annually [tn the third week of No¬ 
vember.] Ihit, if any of them shall be reappointed, they may 
continue to act witho«it any new commission or (pialification; 
and every officer, thotigh not reappointed, shall continue to act 
until the person who shall be appointed and commissioned in 
his stead shall be qualified. 

50. That the governor, every member of the council, and 
every judge and justice, before they act as such, shall respec¬ 
tively take an oath “that he will not, through favour, affec¬ 
tion, or partiality, vote for any person to office, and that he will 
vote for such person as in his judgment and conscience he be¬ 
lieves most fit and best qualified for the office: and that he has 
not made, nor will ntake, any promise or engagement to give 
his vote or interest in favour of any person.” 

51. That there be two registers of the land office, one upon 
the western and one tqion the eastern shore; that short ex¬ 
tracts of the grants and certificates of the land on the western 
and eastern shores respectively, be made in separate books, at 
the public expense, and deposited in the offices of the said 
registers, in such manner as shall hereafter be provided by the 
general assembly. 

52. That every chancellor, judge, register of wills, commis¬ 
sioner of the loan office, attorney general, sheriff, treasurer, 
[naval officer,] register of the land office, register of the chan¬ 
cery court, and every clerk of the common law court g, survey¬ 
or, and auililor of the public accounts, before he acts as such, 
shall take an oath “that he will not, directly or indirectly, 
receive any fee or reward lor doing his office of——, but 
what is, or shall be, allowed by law; nor will, directly or indi¬ 
rectly, receive the profits or any part of the profits of any office 
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held by any other person: and that he does not hold the sanie 
office in trust, or for the benefit of any other person.^’ 

53. That, if any governor, chancellor, judge, register of 
wills, attorney general, register of the land office, commission¬ 
ers of the loan office, register of the cliancery court, or any 
clerk of the common law courts, treasurer, [naval officer,] 
sheriff’, surveyor, or auditor of public accounts, shall receive, 
directly or indirectly, at any time, the profits or any part of the 
profits of any office, held by any otherperson, duringhis acting 
in the office to which he is appointed, his election, appoint¬ 
ment, and commission, (on conviction in a court of law, by the 
oath of two credible witnesses,) shall be void, and he shall 
suffer the punishment for wilful and corrupt perjury, or be 
banished this state for ever, or disqualified for ever from hold¬ 
ing any office or place of trust or profit, as the court may 
adjudge. 

54. That, if any person shall give any bribe, present, or re¬ 
ward, or any promise, or any security for the payment or de¬ 
livery of any money, or any other thing, to obtain or procure a 
vote, to be governor, senator, delegate to [congress, or] as¬ 
sembly, member of the council, or judge, or to be appointed 
to any one of the said offices, or to any office of profit or trust, 
now created, or hereafter to be created, in this state—the 
person giving, and the person receiving the same, (on con\ic- 
tion in a court of law,) shall be for ever disqualified to hold 
any office of trust or profit in this state 

55. That every person appointed to any office of profit or 
trust, shall, before he enters on the execution thereof, take the 
following oath, to wit: I, A. II., do swear, that I do not hold 
myself bound in allegiance to the king of Great Hritain, and 
that 1 will be faithful, and bear true allegiance, to the state of 
Maryland,** and shall also subscribe a declaration of his belief 
in the Christian religion. 

56. That there be a court of appeals, composed of persons 
of integrity and sound judgment in the law, whose judgment 
ahall be final and conclusive in all cases of appeal [from the ge¬ 
neral court, court of chancery, and court of admiralty:] that 
one person of integrity and sound judgment in the law be ap¬ 
pointed chancellor: [that three persons of integrity and sound 
judgment in the law be appointed judges of the court now call¬ 
ed the provincial court: and that the same court be hereafter 
called and known by the name of the general court; which 
court shall sit on the western and eastern shores, for transact¬ 
ing and determining the business of the respective shores, at 
such times and places as the future legislature of this state shall 
direct and appoint.] 

57. That the style of all laws run thus: “Re it enacted by 
the general assembly of Maryland;*’ that all public commi.s- 
sions and grants run thus: “ The state of Maryland,” &c. and 
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shall be signed by the governor, and attested by the chancel¬ 
lor, with the seal of the state annexed—except military and 
militia cotinnissions, which shall not be attested by the chancel¬ 
lor, or liave the seal of the state annexed; that all writs shall 
run in the same stjle, and be tested, sealed, and sig’iietl as 
usual; that^all indictments shall conclude, “against the peace, 
government, and dignity of the state*’ 

58. That all penalties and forfeitures, heretofore going to 
the king or proprietary, shall go to the slate—save only such 
as the general assembly may abolish or otherwise provide for. 

51). 'I'hat this form of government, and the declaration of 
rights, and no part thereof, shall be altered, changed, or abo¬ 
lished, iiidess a bill so to alter, change, or abolish the same, 
shall jiass the general assembly, and be published at least 
three months before a new election, and shall be confirmed by 
the general assembly, after a new election of delegates, in the 
first session after such new election: Provided, that nothing in 
this form of genernment, which relates to the eastern shore 
particularly, shall at any lime hereafter be altered, unless for 
the alteration and confirmation thereof, at least Iwo-lhirds of 
ail the members of each branch of the general assembly shall 
concur. 

60. That every bill passed by the general assembly, when 
engrossed, shall be presented by the speaker of the house of 
delegates, in the senate, to the governor for the time being, 
who shall sign the same, and thereto affix the great seal, in the 
presence of the members of both houses: every law shall be 
recorded [in the general court office of the western shore,] and 
in due time printed, published, and certified under the great 
seal, to the several county courts, in the same manner as bath 
been heretofore used in this state. 

This form of government was assented to, and passed in 
convention of the delegates of the freemen of Maryland, 
begun and held at the city of Annapolis, the 14th day of 
August, A. D. 1776. 

Ry order of the Convention: 

M. TILGIIMAN, President. 


AMENDMENTS 

TO THB COKSTITUTIOX OF MAHTlAITn. 

Art. 1. He it enacted by the general assembly of Maiy- 
land, [That all those parts of the constitution and form of 
government, that prevent a citizen conscientiously scrupulous 
of taking an oath in any case, and who are permitted by the 
constitution to affirm in certain cases, from taking a seat in the 
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legislature, or from being an elector of the senate without taking 
an oath of support to this government, shall be, and hereby are 
repealed, abrogated, and made null and void; and hereafter a 
solemn affirmation or declaration of support to this government, 
may be taken and shall be received instead of an oath, by any 
citizen chosen a delegate or elector of the senate, conscien¬ 
tiously scrupulous of taking an oath in any case, and who is 
permitted by the constitution to affirm in certain cases.]—Pass¬ 
ed November, 1788, ch. 42—confirmed 1789, cli. 1. 

2. That no member of congress, or person holding any office 
of trust or profit under the United States, shall be capable of 
having a seat in the general assembly, or being an elector of 
the senate, or holding any office of trust or profit under this 
state; and if any member of the general assembly, elector of 
the senate, or person holding any office of trust or profit under 
this state, shall take his seat in congress, or accept of an of¬ 
fice of trust or profit under the United States, or being elected 
to congress, or appointed to any oflicc of trust or profit under 
the United States, not make his resignation of his seat in con¬ 
gress, or of his office, as the case may be, within thirty days 
after notice of his election or appointment to office, as aforesaid, 
his seat in tfie legislature of this state, or as elector of the senate, 
or of his office held under this state as aforesaid, shall be void: 
Provided, that no person who is now or may be at any time 
when this act becomes part of the constitution, a member both 
of congress and of the legislature of the state, or who now 
holds, or may hold, at the time when this act becomes part of 
the constitution, an office as aforesaid, both under this state and 
the United States, shall be affected by this act, if, within fif¬ 
teen days after the same shall become part of the constitution, 
he shall resign bis seat in congress, or bis office held under the 
United Stales,—Passed 1791, ch. 80—confirmed 1792, ch. 22. 

3. That every person, being a member of either of the reli¬ 
gious sects or societies called Quakers, Menonists, Tunkers, 
or Nicolites, or New Quakers, and who shall be conscientiously 
scrupulous of taking an oath on any occasion, being otherwise 
qualified and duly elected a senator, delegate or elector of the 
senate, or being otherwise qualified and duly appointed or 
elected to any office of profit or trust, on making affirmation 
instead of taking the several oaths appointed by the constitu¬ 
tion and form of government, and the several acts of assembly 
of this state now in force, or that hereafter may be made, such 
person may hold and exercise any office of profit or trust to 
which he may be appointed or elected, and may, by such affirm¬ 
ation, qualify himself to take a scat in the legislature, and to 
act therein as a member of the same in all cases whatever, or 
to be an elector of the senate, in as full and ample a manner, 
to all intents and purposes whatever, as persons are now com¬ 
petent and qualified to act, who are not conscientiously scrupu- 
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lous of taking such oaths.—Passed, 1794, ch. 49, confirmed 
1795, ch. 11. 

4. [That tlie mayor and second branch of the city council of 
the city of Baltimore, or any three or more of them, for the 
time being, shall be judges of the elections for delegates of the 
city of Baltimore, and for elector of the senate, and shall have 
and exercise alt the rights and authorities respecting such elec¬ 
tions, which w’ere vested in the commis-sioners of Baltimore 
town, in virtue of the constitution and form of government.]— 
Passed 1797, ch. 57—confirmed 1798, ch. 2. 

5. That the people called Quakers, those called Nicolites, 
or New Quakers, those called Tunkers, and those called Me- 
nonists, holding it unlawful to take an oath on any occasion, 
shall be allowed to make their solemn affirmation as witnesses, 
in the manner that Quakers have been heretofore allowed to 
affirm, which affirmation shall be of the same avail as an oath, 
to all intents and purposes whatever. 

§ 2. Before any of the peisoiis aforesaid shall be admitted as 
a witness in any court of justice in this state, the court shall be 
satisfied, by such testimony as they may require, that such 
person is one of those wlio profess to be conscientiously scru¬ 
pulous of taking an oullt.—Passed 1797, ch. 118—confirmed 
1798, ch. 83. 

Aut. 6. That the several counties of this state, for the pur¬ 
pose of holding all future elections for delegates, electors of 
the senate, and sheriffs of the several counties, shall be divided 
into separate districts, in the manner hereinafter directed, viz. 
St. Mary’s county shall be divided and laid off into [three] se¬ 
parate districts, Kent county shall be divided and laid off into 
three separate districts; Calvert county shall be divided and 
laid of!' into three separate districts; Charles county shall be 
divided and laid off into four separate districts; I'albot county 
shall be divided and laid off into four separate districts; Somer¬ 
set county shall be divided and laid off into three separate dis¬ 
tricts; Dorchester county shall be divided and laid off into three 
separate districts; Coed county shall be divided and laid off into 
four separate districts; Prince Cleorge’s county shall be divided 
and laid of!* into five separate districts; Queen Anne’s county 
shall be divided and laid off into three sejiarate districts; Wor¬ 
cester county sliall be divided and laid off into five separate dis¬ 
tricts; Frederick county shall be divided and laid oH'into [seven] 
separate distiicls; Harford county shall be divided and laid oft' 
into five separate districts; Caroline county shall be divided and 
laid off into three separate districts; Washington county shall be 
divided and laid off into five separate districts; Montgomery 
county shall be divided and laid off into five separate districts; 
Alleghany county shall be divided and laid off into six separate 
districts; Anne Arundel county, including the city of Annapolis, 
shall be divided and laid ofl' into five scpaiatc disirictsi BallU 
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more county, out of the limits of tlic city of Ilulllmore, shall be 
divided and laid off into seven districts? and that the city of 
Baltimore shall be laid olTinto esg’ht districts, 

§ 2. All and e\ery part of the constitution and form of go¬ 
vernment, relating to the judges, tinr>e, place, and manner of 
holding elections in the city of Baltimore, and all and every 
part of the second, third, iiftli, fourteenth, and forty-second 
sections of the constitution and form of government of this 
state, which relate to the judges, place, time, and manner of 
holding the several elections for delegates, electors of the se¬ 
nate, and the sheriffs of the several counties, he and the same 
are hereby abrogated, repealed, and annulled, and the same 

shall hereafter be regulated by law_Passed 1798, cb. 115— 

confirmed 1799, ch. 48. 

Aht. 7. [That every free white male citizen of this state, 
and no other, above twenty-one years of age, having resided 
tw'elve months in the county next preceding the election at 
which he ofliers to vote, and every free white male citizen of 
this state, above twenty-one years of ago, and having obtained 
a residence of twelve months next preceding the election, in 
the city of Baltimore, or the city of Annapolis, and at which he 
offers to vote, shall have a right of suffrage, and shall vote by 
ballot, in the election of such county or city, or either of them? 
for delegates to the general assembly, electors of the senate, 
and sheriffs.]—Passed 1801, ch. 90—confirmed, 1802, ch. 20. 

8. That Frederick county .shall be divided and laid off into 
nine separate districts.—Passed 1802, ch. 82—confirmed 1803. 
ch. 19. 

9. That this state shall be divided into six judicial districts, 
in manner and form following, to wit: St. .Mary’s, Charles, and 
Prince George’s counlies, shall be the first district; Cecil, 
Kent, Queen Anne’s, and Talbot counties, shall be the second 
district; Calvert, Anne Arundel and Montgomery counties, 
shall he the third district, Caroline, Dorchcstc-r, Somerset, and 
Worcester counties, shall be the fourth di.strict: Frederick, 
Washington, and Alleghany counties, shall be the fifth district; 
Baltimore and Harford counties, shall be the .<^lxth district; and 
there shall be appointed for each of the said judicial districts, 
three persons of integrity and sound legal knowledge, resi¬ 
dents of the state of Maryland, who shall, previous to, and 
during their acting as jtidges, reside in the district for which 
they shall respectively be appointed, one of whom shall be 
styled in the commission chief judge, and the other two asso- 
date judges of the district for which tiiey shall be appointed; 
and tlic chief judge, together with the two associate judges, 
shall compose ttie county courts in each resjieclive district; and 
each jutlge shall hold his commission during good behaviour; 
removable for misbehaviour, on conviction mu court of law, or 
shall be removed by llie governor, u[)oii the address of the 



MARYLAND. 


217 


general assembly, provided that two-thirds of the members of 
each house concur in such address; and the county courts, so 
a\afbrcsaid established, shall have, hold, and exercise, in the 
several counties of this state, all and every the powers, autho¬ 
rities, and jurisdictions, which the county courts of this state 
now have, use, and exercise, and which shall be hereafter pre¬ 
scribed by law; and the said county courts established by this 
act, shall respectively hold their sessions in the several counties, 
at such times and places as the legislature shall direct and ap¬ 
point; and the salaries of the said judges shall not be diminish¬ 
ed during the period of their continuance in office. 

§ 2. In any suit or action at law hereafter to be commenced 
or instituted in any county court of this state, the judges there¬ 
of, upon suggestion in writing, by cither of the parties thereto, 
supported by affidavit, or other proper evidence, that a fair 
and impartial trial cannot be had in the county court of the 
county where such suit or action is depending, shall and may 
order and direct the rccoixl of their proceedings in such suit 
or action, to be transmitted to the Judges of any county court 
within the district, for trial, and the judges of such county court, 
to whom the said record shall be transmitted, shall hear and 
determine the same in like manner as if such suit or action 
had been originally instituted therein; provided, nevertheless, 
tliut such suggestion shall be made as aforesaid, before or dur¬ 
ing the term in which the issue or issues may be joined in said 
suit or action; and provided also, that such further remedy may 
be provided by law in the premises, as the legislature shall, 
from time to time, direct and enact. 

§ 8, If any party presented or indicted, in any of the county 
courts of this state, shall suggest, in writing, to the court in 
which such prosecution is depending, that a fair and impartial 
trial cannot be had in such court, it shall and may be lawful for 
the said court to order and direct the record of their proceed¬ 
ings in the said prosecution, to be transmitted to the judges of 
any adjoining county court, for trial; and the judges of such 
adjoining county court, shall hear and determine the same, in 
tlic same manner as if such prosecution had been originally in¬ 
stituted therein: Provided, that such farther and other remedy 
may be provided by law in the premises as the legislature may 
direct and enact. 

§ 4. If the attorney general, or the prosecutor for the state, 
shall suggest, in writing, to any county court before whom an 
indictment is or may be depending, that the state cannot have 
a fair and impartial trial in such court, it shall and may be law¬ 
ful for the said court, in their discretion, to order and direct 
the record of their proceedings in the said prosecution to be 
tiansmilled to the judges of any adjoining county court for 
trial; and the judges of such county court shall hear and 
T 



218 


CONSTITUTION Of 


determine the same, as if such prosecution had been originally 
instituted therein. 

§ 5. There shall be a court of appeals, and the same shall Ijife 
composed of the chief judges of the several judicial districts* of 
the state} which said court of appeal shall hold, use, and exer¬ 
cise, all and singular the powers, authorities, and jurisdictions, 
heretofore held, used, and exercised, by the court of appeals 
of this state, and also the appellate jurisdiction heretofore used 
and exercised by the general court; and the said court of ap¬ 
peals hereby established, shall sit on the western and eastern 
shores, for transacting and determining the business of the 
respective shores, at such times and places as the future legis¬ 
lature of this state shall direct and appoint; and any three of 
the said judges of the court of appeals, shall form a quorum to' 
hear and decide in all cases pending in said court; and the 
judge who has given a decision in any case in the county 
court, shall withdraw from the bench upon the deciding of the 
same case before the court of appeals; and the judges of the 
court of appeals may appoint the clerks of said court for the 
western and eastern shores respectively, who shall hold their 
appointments during good behaviour, removable only for mis¬ 
behaviour, on conviction in a court of law; and, in case of 
death, resignation, disqualification, or removal out of the state, 
or from their respective shores, of either of the said clerks, in 
the vacation cf the said court, the governor, with the advice of 
the council, may appoint and commission a fit and proper per¬ 
son to such vacant office, to hold the same until the next 
meeting of the said court; and all law’s passed after this act 
shall take effect, shall be recorded in the office of the court of 
appeals of the western shore. Passed 1804, cliap. 55—con¬ 
firmed 1805, ch. 16. 

Art. 10. That St. Mary’s county shall be divided into four 
separate districts, and that the additional district shall be laid 
off adjoining and between the first and third districts, as they 
are now numbered.—Passed 1806, ch. 29.—confirmed 1807, 
ch. 8. 

11. That, upon the death, resignation, or removal out cf this 
state, of the governor, it shall not be necessary to call a meet¬ 
ing of the legislature, to fill the vacancy occasioned thereby, 
but the first named of the council for the time being, shall 
qualify and act as governor, until the next meeting of the 
general assembly, at which meeting a governor shall be chosen 
in the manner heretofore appointed and directed. 

^ 2. No governor shall be capable uf holding any other of¬ 
fice of profit during the time for which he shall 1^ elected. 
Passed June, 1809, ch. 16—confirmed November, 1809, ch. 11. 

Aet. 12. That all such parts of the constitution and form of 
government, as require a property qualification in persons to 
be appointed oc holding offices of profit or trust in this state. 
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and in persons elected members of the legislature or electors 
of the senate, shall be and the same are hereby repeated and 
^<olished.—Passed November, 1809, ch. 198—confirmed 1810, 
ch. 18. 

13. That it shall not be lawful for the general assembly of 
this state to lay an equal and general tax, or any other tax, on 
the people of this state, for the support of any religion.— 
Passed November, 1809, ch. 167—confirmed 1810, ch. 24. 

14. That every free white male citizen of this state, above 
twenty-one years of age, and no other, having resided twelve 
months within this state, and six months in the county, or in 
the city of Annapolis or Baltimore, next preceding the elec¬ 
tion at which he offers to vote, shall have a right of suffiage, 
and shall vote, by ballot, in the election of such county or c»ty, 
or either of them, for electors of the president and vice presi¬ 
dent of the United States, for representatives of this stale in 
the congress of the United States, for delegates to the general 
assembly of this state, electors of the senate, and sherifl’s.— 
Passed November, 1809, ch. 83—confirmed 1810, cb. 33. 

15. That no person residing in the city of Annapolis shall 
have a vole in the county of Anne Arundel, for delegates for 
the said county; and all and every part of liie constitution 
which enables persons holding fifty acres of land to vote in 
said county, be and is licreby abolished.—Passed November, 
1809, ch. 58—confirmed 1810, ch. 49. 

16. That the forty-fifth article of the constitution and form 
of government, be and the same is hereby repealed and utterly 
abolished,—Passed November, 1809, ch. 65.—confirmed 1810, 
ch. 78. 

17. That the time of the meeting of the general assembly 
shall be on the first Monday in December, in each year, instead 
of the first Monday in November, as [is now] prescribed by the 
constitution and form of government. 

§ 2. The governor of this slate shall be chosen on the second 
Monday of December, in each and every year, in the same 
manner as is now prccribed by the constitution and form of 
government; and the council to the governor shall be elected 
on the first Tuesday after the second Monday of December, in 
each and every year, in the same manner as is now prescribed 
by the constitution and form of government. 

§ 3. All annual appointments of civil officers in this state, 
sliall be made in the third week of December, in every year, 
in the same manner as the constitution and form of government 
now directs,—J'aased 1811, ch. 211—confirmed November, 
1812. 
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BILL OF niGUTii. 

A Dtclarailon of liiffhis made hf the liepresentaiives of the f^ood 
People of ViiiGimA, assembled in full and free ('onventim; 
which rights do pertain to them, and their Posterity, as the 
basis and foundation of Government. Lfnanimmsiy adopted, 
June I2th, 1776. 

1. That all men are by nature'etnially free and independent, 
and have certain inherent rights, of which, when they enter 
into a state of society, they cannot, by any compact, deprive 
or divest their posterity; namely, the enjoyment of life and 
liberty, with the means of acquiring and possessing property, 
and pursuing and obtaining happiness and safety. 

2. TJiat all power ii^ vested in, and consetpiently derived 
from, the people; that magistrates are their trustees and ser¬ 
vants, and at all times amenable to them. 

3. That government is, or ought to be, instituted for the 
common benefit, protection, and security of the people, nation, 
or community: of all the various modes and forms of govern- 
rnent, that is best, wiiich is capable of producing the greatest 
degree of happiness and safety, and is most effectually secured 
against the danger of malcadministration; and that, when any 
government shall be found inadequate or contrary to these 
purposes, a majority of the community hath an indubitable, 
unalienable, and indefeasible right, to reform, alter or abolish 
it, in such manner as shall be judged most conducive to the 
public weal. 

4. That no man, or set of men, arc entitled to exclusive or 
separate emoluments or privileges from the community, but in 
consideration of public services; which not being descendible, 
neither ought the o&ces of magistrate, legislator, or judge, to 
be hereditary. 

5. 'I’hat the legislative and executive powers of the state 
should be separate and distinct from the judiciary; and that 
the members of the two first may be restrained from oppres¬ 
sion, by feeling and participating the burthens of the people, 
they should, at fixed periods, be reduced to a private station, 
return into that body from which they were originally taken, 
and the vacancies be supplied by frequent, certain, and regu¬ 
lar elections, in which all, or any part of the former members, 
to be again eligible, or ineligible, as the laws shall direct. 
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6. That elections of members to serve as representatives of 
the people, in assembly, ought to be free; and that all men 
having sufliicicnt evidence of permanent common interest with, 
ktjd attachment to, the community, have the right of suffrage, 
and cannot be taxed or deprived of their property for public 
uses, without their own consent, or that of their representa¬ 
tives so elected, nor bound by any law to wlticlv they have not, 
in like manner, assented, for the public good. 

7. 'I'hut all power of suspending law's, or the execution of 
laws, by any authority, without consent of the representatives 
of the people, is injurious to their rights, and ought not to be 
exercised. 

8. I'hat, in all capital or criminal prosecutions, a man hatha 
right to demand the cause and nature of his accusation, to be 
confronted with the accusers and witnesses, to call for evidence 
in his favour, and to a speedy trial by an impartial jury of his 
vicinage, w'ithout whose unanimous consent he cannot be found 
guilty,- nor can he be compelled to give evidence against him¬ 
self; that no man be deprived of Ids liberty except by the law 
of the land, or Use judgment of his peers. 

9. That excessive bail ought not to be required, nor exces¬ 
sive fines imposed, nor cruel and unusual punishment inflicted. 

10. That general warrants, whereby an officer or messenger 
may be commanded to search suspected places without evi¬ 
dence of a fact committed, or to seize any person or persons 
not named, or whose offence is not particularly described and 
supported by evidence, are grievous and oppressive, and ought 
not to be granted. 

11. I'hat, in controversies respecting property, and in suits 
between man and man, the ancient trial by jury is preferable 
to any other, and ought to be held sacred. 

12. That the freedom of the press is one of the great bul¬ 
warks of liberty, and can never be restrained but by despotic 
governments. 

13. That a well regulated militia, composed of the body of 
the people, trained to arms, is the proper, natural and safe de¬ 
fence of a free state; that standing armies, in time of peace, 
should be avoided, as dangerous to liberty; and that in all 
cases, the military should be under strict subordination to, and 
governed by, the civil power. 

14. Tliat the people have a right to uniform government; 
and therefore, that no government separate from, or indepen¬ 
dent of, the government of Firginia^ ought to be erected or 
established within the limits thereof. 

15. That no free government, or the blessing of liberty, can 
be preserved to any people, but by a firm adherence to justice, 
moderation, temperance, frugality, and virtue, and by frequent 
recurrence to fundamental principles. 

16. That religion, or the duty which we owe to our Creator, 

T 2 
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and the manner of dieoharpinf^ it, can be directed only by rea¬ 
son and conviction, not by force or violence; and therefore all 
men are equally entitled to the free exercise of rcdiplon, ac 
cordinp to the dictates of conscience; and that it is themuti.al 
duty of all to practise Christian forbearance, love, and charity 
towards each other. 


AN AMENDED CONSTITUTION 

Or form of government fur Virginia. Adopted Jan. 14//t, 18.30. 

Whereas the delegates and representatives of the pood peo¬ 
ple of Virginia, in convention assembled, on the twenty-ninth 
clay of June, in the year of our I.ord one thousand seven hun¬ 
dred and seventy-six: recilinp and dcclannp, that whereas, 
Georpe the Third, king of Great llritain and Ireland, and elec¬ 
tor of Hanover, before that time entrusted with the exetcise of 
the kingly office in the government of Virginia, had endea¬ 
voured to pervert the same into a detestable and insupportable 
tyranny, by putting his negative on laws the most wholesome 
and necessary for the public good; by denying his governors 
permission to pass laws of immediate and pressing importance, 
unless suspended in their operation for his assent, and when so 
suspended, neglecting to attend to them for many years; by 
refusing to pass certain other laws, unless the persons to be 
benefited by them would relinquish the inestimable right of 
representation in the legislature; by dissolving legislative as¬ 
semblies repeatedly and contiivially, for oppo.sing with manly 
firmness his invasions of the riglits of the people; when dis¬ 
solved, by refusing to cal! others for a long space of time, 
thereby leaving the political system without any legislative 
head; by endeavouring to prevent the population of our coun¬ 
try, and for that purpose obstructing the laws fur the naturali¬ 
zation of foreigners; by keeping among us, in time of peace, 
standing armies and ships of war; by affecting to render (he 
military independent of and superior to the civil power; by 
combining with others to subject us to a foreign jurisdiction, 
giving his assent to their pretended acts of legislation, for 
quartering large bodies of armed troops among us, fur cutting 
off our trade with all parts of the world, for imposing taxes on 
us without our consent, for depriving us of the benefits of the 
trial by jury, for transporting us beyond seas to be tried for 
pretended offences, for suspending our own legislatures and 
declaring themselves invested with power to legislate for us in 
all cases whatsoever; by plundering our seas, mvaging our 
coasts, burning Our towns, and destroying the lives of our peo> 
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pie? by indtiniy insurrections of our fellow-subjects with the 
allurcnmcnts of forfeiture and confiscation; by prompting our 
negroes to rise in arms among us, those very negroes, whom 
by an inhuman use of his negative he had refused us permis¬ 
sion to exclude by law; by endeavouring to bring on the in¬ 
habitants of our frontiers, the merciless Indian savages, whose 
known rule of warfare is an undistinguished destruction of all 
ages, sexes and conditions of existence; by transporting hither 
a large army of foreign mercenaries, to complete the work of 
death, desolation and tyranny, then already begun with circum¬ 
stances of cruelty and perfidy unworthy the head of a civilized 
nation; by answering our repeated petitions for redress with a 
repetition of injuries; and finally, by abandoning the helm of 
government, aiul declaring us out of his allegiance and protec¬ 
tion: by which several acts of misrule, the government of this 
country, as before exercised under the crown of Great Britain, 
was totally dissolved: did, therefore, having maturely consi¬ 
dered the premises, and viewing with great concern the de¬ 
plorable condition to which this once happy country would be 
reduced, unless some regular adequate mode of civil polity 
should be speedily adopted, and in compliance with the recom¬ 
mendation of the general congress, ordain and declare a form 
of government of Virginia. 

And whereas the general assembly of Virginia, by an act 
passed on the tenth day of February, in the year of our Lord 
one thousand eight hundred and twenty-nine, entitled, an act 
to organize a convention, did authorize and provide for the 
election, by the people, of delegates and representatives, to 
meet and assemble, in general convention, at the capital in the 
city of Richmond, on the first Monday of October in the year 
last aforesaid, to consider, discuss, and propose, a new consti¬ 
tution, or alterations and amendments of the existing constitu¬ 
tion of this commonwealth, to be submitted to the people^ and 
to be by them ratified or rejected. 

We, therefore, the delegates and representatives of the good 
people of Virginia, elected and in convention assembled, in 
pursuance of the said act of assemCly, do submit and propose 
to the people, the following amended constitution and form of 
government for this commonwealth, tliat is to say: 

AllTICLS 1. 

1'he Declaration of Rights made on the 12th June, 1776, by 
the representatives of the good people of Virginia assembled 
in full and free convention, which pertained to them and their 
posterity, as the basis and foundation of government; requiring 
in the opinion of this convention no amendment, shall be pre¬ 
fixed to this constitution, and have the same relation thereto as 
it had to the former constitution of this commonwealth. 
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ART1C1.V 3. 

The legislative, executive, and jiuliclary departments, shall 
be separate and distinct, so that neitlu r exercise the pow.ers 
properly belonging to either of tlie others; nor shall any person 
exercise the powers of more than one of them at the same time, 
except that tiie justices of the county courts shall be eligible to 
either house of assembly. 

aitTICLE 3. 

1. The legislature shall be formed of two distinct branches, 
which together shall be a complete legislature, and shall be 
called the general assembly of Virginia. 

2. One of these bhall be called the house of delegates, and 
shall consist of one hundred and thirty-four members, to be 
chosen, annually, fur and by the several counties, cities, towns 
and boroughi of the commonwealth; whereof thirty-one dele¬ 
gates shall be chosen for and by the twenty-six counties lying 
west of the Alleghany mountains; twenty-five, for and by the 
fourteen counties lying between the Alleghany and Blue Uidge 
of mountains; forty-two for and by the twenty-nine counties 
lying east of the Blue Uidge of mountains and above tide¬ 
water, and thirty-six, for and by the counties, cities, towns 
and boroughs lying upon tide-water, that is to say: Of the 
twenty-six counties lying west of the Alleghany, the counties 
of Harrison, Montgomery, Monongalia, Ohio and Washington, 
shall each elect two delegates; and the counties of Brouke, 
Cabell, Grayson, Greenbrier, Giles, Kanawha, Lee, Lewis, 
Logan, Mason, Monroe, Nicholas, Pocahontas, Preston, Uan- 
dolph, Uussel, Scott, i'a:Lewell, Tyler, W^ood and Wythe, 
shall each elect one delegate. Of the fourteen counties lying 
between the Alleghany and Blue Uidge, the counties of Fre¬ 
derick and Shenandoah, shall each elect three delegates; the 
counties of Augusta, Berkely, Botetourt, Hampshire, Jeffer¬ 
son, Uockingham and Uockbridge, shall each elect two dele¬ 
gates; and the counties of Alleghany, Bath, Hardy, Morgan, 
and Pendleton, shall each alect one delegate. Of the twenty- 
nine counties lying cast of the Blue Uidge and above tide-water, 
the county of Loudoun, shall elect three delegates; the coun¬ 
ties of Albemarle, Bedford, Brunswick, Buckingham, Camp¬ 
bell, Culpeper, Fauquier, Franklin, Halifax, Mecklenburg and 
Pittsylvania, shall each elect two delegates; and the counties 
of Amelia, Amherst, Charlotte, Cumberland, Dinwiddle, Flu¬ 
vanna, Goochland, Henry, Louisa, Lunenburg, Madison, Nel- 
ion, Nottoway, Orange, Patrick, Powhatan and Prince F.d- 
ward, shall each elect one delegate. And of the counties, 
cities, towns and boroughs lying on tide-water, the counties of 
Accomack and Norfolk, shall each elect two delegates; the 
counties of Caroline, Chesterfield, Essex, Fairfax, Grcenesville, 
Gloucester* Hanover* Henrico* Isle of Wight, King and Queen, 
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King WilllaiB, King George, Nansemond, Northumberland, 
Northampton, Princess Anne, Prince George, Prince William, 
Southampton, Spottsylvunia, Stafford, Sussex, Surry, and 
Wtestinorelaiu], and the city of Richmond, the borough of Nor¬ 
folk, and the town of Petersburg shall each elect one delegate; 
the counties of Lancaster and Richmond, shall together elect 
one delegate; the counties of Matthews and Middlesex, shall 
together elect one delegate; the counties of Elizabeth City and 
Warwick, sludl together elect one delegate; the counties of 
James City and York, and the city of Williamsburg, shall to¬ 
gether elect one delegate: and the counties of New Kent and 
Charles City, shall together elect one delegate. 

o. The other house of the general assembly shall be called 
the Senate, and shall consist of thirty-two members, of whom 
thirteen shall be chosen for and by the counties lying west of 
tlie llluc Ridge of mountains, and nineteen for and by the 
counties, cities, towns and boroughs lying east thereof; and for 
the election of whom, the counties, cities, towns and boroughs 
shall be divided into thirty-two districts, as hereinafter provided. 
Each county of the resjicetive districts, at the time of the first 
election of its delegate or delegates under this constitution, shall 
vote for one senator; and the sherifl's or other officers holding 
the election for each county, city, town or borough within five 
days at farthest after the last county, city, town or borough 
election in the district, shall meet at some convenient place, 
and from the polls so taken in their respective counties, cities, 
towns or boroughs, return as a senator the person who shall 
have the greatest number of votes in the whole district. To 
keep up this assembly by rotation, the districts shall be equally 
divided into four classes, and numbered by lot. At the end of 
one ) ear after the first general election, the eight members 
elected by the first division shall be displaced, and the vacan¬ 
cies thereby occasioned, supplied from such class or division 
by new election in the manner aforesaid. This rotation shall be 
applied to each division according to its number, and continued 
in tlue order annually. And fur the election of senators, the 
counties of llrooke, Ohio and Tyler, shall form one district: the 
counties of Monongalia, Preston and Randolph, shall form 
aiiulhcr district: the counties of Harrison, Lewis and Wood, 
shall form another district: the counties of Kanawha, Mason, 
Cabell, Logan and Nicholas shall form another district: the 
counties of Greenbrier, Monroe, Giles and Moiilg^mer)’’, shall 
form another district; the counties of Tazewell, W’^ythe and 
Grayson, shall form another district; the counties of Washing¬ 
ton, Russell, Scotland Lee, shall form another district: the 
counties of Uerkeley, Morgan and Hampshire, shall form an- 
oilier district: the counties of Frederick and Jefferson, shall 
form another district: the counties of Shenandoah and Hardy 
sltall form another district: the counties of Uockingbam and 
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Pentlirton sliall form another district: the counties of Augusta 
and Rockbridg-e sliall form another district: tlie. counties of 
Alleghany, Bath, Pocahontas, and Botetourt, shall form an¬ 
other district: the counties of Loudoun and Fairfax shall form 
another district: the counties of Fauquier and Prince William 
shall form another district: the counties of Staflbrd, King 
Oeorge, Westmoreland, Richmond, I^ancaster, and Northum¬ 
berland, shall form another district: the counties of Culpeper, 
Madison, and Orange, shall form another district: tlie counties 
of Albemarle, Nelson, and Amherst, shall form another dis¬ 
trict: the counties of Fluvanna, Goochland, Louisa, and Han¬ 
over, shall form another district: the counties of Spotlsylvania, 
Caroline, and Essex, shall form another district: the counties 
of King and Queen, King William, Gloucester, Matthews, and 
Middlesex, shall form another district: the counties of Acco¬ 
mack, Northampton, Elizabeth City, York and Warwick, and 
the city of Williamsburg, shall form another district: the coun¬ 
ties of Charles City, James City, New Kent and Henrico, and 
the. city of Richmond, shall form another district; the counties 
of Bedford and Franklin, shall form another district: the coun¬ 
ties of Buckingham, Campbell, and Cumberland, shall form 
another district: the counties of Patrick, Henry, and Piltsyl- 
vaniaj shall form another district: the counties of Halifax and 
Mecklenburg, shall form another district: the counties of 
Charlotte, lainenburg, Nottoway, and Prince Edward, shall 
form another district: the counties of Amelia, Powhatan, and 
Chesterfield, and the town of Petersburg, shall form another 
district: the counties of Brunswick, Dinwiddie, and Greenes- 
ville, shall form another district: the counties of Isle of Wight, 
Prince George, Southampton, Surry, and Sussex, shall form 
another district: and the counties of Norfolk, Nansemond, and 
Princess Anne, and the borough of Norfolk, shall form another 
district. 

4. It shall be the duty of the legislature, to re-apportion, 
once in ten years, to wit: in the year 1841, and every ten 
years thereafter, the representation of the counties, cities, 
towns, and boroughs, of this commonwealth, in both of the 
legislative bodies: Provided, however, that the number of de¬ 
legates from the aforesaid great districts, and the number of 
senators from the aforesaid two great divisions, respectively, 
shall neither be increased nor diminished by such re-appor¬ 
tionment. And when a new county shall hereafter be created, 
or any city, town, or borough, not now entitled to separate 
representation in the house of delegates, shall have so increased 
in population as to be entitled, in the opinion of the general 
assembly, to such representation, it shall be the duty of the 
general assembly to make provision by law for securing to the 
people of such new county, or such city, town, or borough, an 
adequate repnesentation. And if the objeef cannot otherwisf 
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be cfTcctccl, it Blial! be competent to the general assembly to 
I'C-apportion the whole repre.senlation of the great district 
containing such new comity, or such city, tov/n or borough, 
within Its limits; which rc-apportiontnent shall continue in 
force till the next regular decennial re-apportionment. 

5. The general assembly, after the year 1841, and at inter¬ 
vals thercalter of not less than ten years, shall have authority, 
two-thirds of each liousc concurring, to make re-apportion- 
ments of delegates atnl senators, throughout the common¬ 
wealth, so that tile number of delegates shall not at any time 
exceed 150, nor of senators 36. 

6. 'rhe whole number of mentbers to which the state may at 
any time be entitled in the house of representatives of the 
United States, shall be a])portioned as nearly as may be, 
amongst the several counties, cities, boroughs, and towns of 
the slate, according to their respective numbers, which shall 
be determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and ex¬ 
cluding Indians not taxed, three-fifths of all other persons. 

7. Any person may be elected a senator who shall have 
attained to the age of thirty years, and shall be actually a resi¬ 
dent and freeholder within the district, qualified by virtue of 
his freehold, to vote for members of the general assembly 
according to this constitution. And any person may be elected 
a member of the house of delegates, who shall have attained 
the age of tw enty-five years, and shall be actually a resident 
and freeholder within the county,city, town, borough, or elec¬ 
tion district, qualified by virtue of his freeliuld, to vole for 
members of the general assembly according to this constitu¬ 
tion: Provided, that all persons holding lucrative offices, aod 
ministers of the gospel, and priests of eveiy denomination, 
shall be incapable of being elected members of either house of 
assembly. 

8. The members of the assembly shall receive for their ser¬ 
vices a compensation to be ascertained by law, and paid out 
of the public treasury; but no law' increasing the compensa¬ 
tion of the members shall take efl’ecl until the end of the next 
aniiuul session after such law shall have been enacted. And 
no senator or delegate shall, during the term for w hich he 
shall have been elected, be appointed to any civil office of 
profit under the commonwealth, which shall have been created, 
or the emoluments of which shall have been increased, during 
such term, except such offices as may be filled by elections by 
the people. 

9. The general as.sembly shall meet once or oftener every 
year. Neither house, during the session of the legi.slature, 
shall, without the consent of the other, adjourn for more than 
three days, nor to any other place than that in which liie two 
bouses shall be silting. A majority of each house shall const!- 
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tiite a quorum to do business; but a smaller number may ad¬ 
journ from day to day, and shall be nuthorir.ed to comf>ei the 
attendance of absent members, in such manner and under such 
penalties as each house may provide. And each ho»ise shall 
choose its own sjjeaker, appoint its own officers, settle its own 
rules of proceeding*, and direct writs of election for siipplyinf^ 
intermediate vacancies. But if vacancies shall occur by death 
or resignation, during- the recess of the general assembly, such 
writs may be issued by the governor, under such regulations 
as may be prescribed by law. Each house shall judge of the 
election, qualification, and returns of its members; may punish 
its members for disorderly beliaviour, and with the concurrence 
of two-thirds, expel a member, but not a second time for the 
same offence. 

10. All laws shall originate in the house of delegates, to be 
approved or rejected by the senate, or to be amended with the 
consent of the house of delegates. 

11. Tlie privilege of the writ of habeas corpus shall not in 
any case be suspended. Tlie legislature shall not pass any 
bill of attainder; or any ex post facto law; or any law impairing 
the obligation of contracts; or any law, whereby private pro¬ 
perty shall be taken for public uses, without just compensa¬ 
tion; or any law abridging the freedom of speech, or of the 
press. No man shall be compelled to frequent or support any 
religious worship, place, or ministry whatsoever; nor shall any 
man be enforced, restrained, molested, or burthened in his 
body or goods, or otherwise .suff er, on account of his religious 
opinions or belief; but all men shall be free to profess, and by 
argument to maintain, theit opinions in matters of religion, 
and the same shall in no wise affect, diminish, or enlarge their 
civil capacities. And the legislature shall not prescribe any 
religious test whatever; nor confer any peculiar privileges or 
advantages on any one sect or denomination; nor pass any law 
requiring or authorizing any religious society, or the people of 
any district within tins commonwealtfi, to levy on themselves 
or other.s, any tax for the erection or repair of any house for 
public worship, or for the support of any churcli or ministry; 
but it shall be left free to every person to select his religious 
iustructer, and make for his support such private contract as 
he shall please. 

12. The legislature may provide by law that no person shall 
be capable of holding or being elected to any post or profit, 
trust or emolumesit, civil or military, legislative, executive, or 
judicial, under the government of this commonwealth, who 
shall hereafter fight a duel, or send or accept a challenge to 
fight a duel, the probable issue of which may be the death of 
the challenger or challenged, or who shall be a second to 
cither party, or shall in any manner aid or assist in such duet, 
or shall be knowingly the bearer of such challenge or accept- 
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ance; but no person shall be so disqualifieil by reason of his 
having heretofore fought such duel, or sent or accepted such 
challenge, or been second in such duel, or bearer of such chal¬ 
lenge or acceptance. 

1:}. The governor, the judges of the court of appeals and 
superior courts, uml all others ofi’eiuling against the state, 
either by maleadministralion, corruption, neglect of duty', or 
any other high crime or misdemeanor, shall be impeachable by 
the house of delegates; such impeachment to be prosecuted 
before the senate, which shall have the sole power to try all 
impeachments. When sitting for that purpose, the senate 
shall be on oath or affirmation: and no person sliall be con¬ 
victed without the concurrence of two-thirds of the members 
present. Judgment, in cases of impeachment, shall not extend 
further than to removal from office, and disqualification to 
hold and enjoy any office of honour, trust, or profit, under the 
commonwealth; but the party convicted shall nevertheless be 
liable and subject to indictment, trial, judgment, and punisli- 
ment, according to law. 

14. Kvery white male citizen of the commonwealth, resident 
therein, aged twenty-one years and upward.s, being qualified 
to exercise the right of suffrage according to the former con¬ 
stitution and laws; and every .such citizen, being possessed, or 
whose tenant for years, at will or at sufFerance, is possessed, of 
an estate of freehold in land of the value of tw'enly-five dollars, 
and so assessed to be if any assessment thereof be required by 
law; and every such citizen, being possessed, as tenant in 
common, joint tenant or parcener, of an interest in or share 
of land, aiid having an estate of freehold therein, such interest 
or share being of the value of twenty-five dollars, and so as- 
.sessed to be if any assessment thereof be required by law; and 
every such citizen being entitled to a reversion or vested re¬ 
mainder in fee, cxpect:int on an estate for life or live.s, in land 
of the value of fif ty dollars, and so assessed to he if any assess¬ 
ment thereof be required by law; (each and every such citi¬ 
zen, unless his title shall liave come to him by descent, devise, 
marriage, or marriage settlement, having been so possessed or 
entitled for six months;) and every such citizen, who shall 
own and be himself in actual occupation of a leasehold estate, 
with the evidence of title recorded tw'o months before he shall 
offer to vote, of a term originally not less than live years, of 
the annual value or rent of twenty dollars; and every such 
citizen, who for twelve montlis next preceding has been a 
housekeeper and head of a family within the county, city, 
town, borough, or election district, where he may oficr to 
vole, and shall have been assessed with a part of the revenue 
of the commonw'eallh within the preceding year, and actually 
paid the same—and no other persons—shall he qualified to 
vote for members of the general assembly, in the county, city, 
II 
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town, or borough, respectively, wherein such land shall lie, or 
such house-keeper and head of a family shall live. And in case 
of two or mure tenants in common, joint tenants, or parceners, 
in possession, rcversitni, or remain.Ur, having uiterest in Ij^nd, 
the value whereof shall he insufficient to c'ulitle them all to 
vote, they shall together have as many votes as the value of the 
land shall entitle them to; and the legislature shall by law pro¬ 
vide the mode in which their vote or votes shall in sucli case 
be given: Provided, neveitheless, that the right of suffrage 
shall not be exercised by any person of unsound mind, or who 
shall be a pauper, or a non-commissioned officer, soldier, sea¬ 
man, or marine, in the service of the United States, or by any 
person convicted of any infamous offence. 

15. In all elections in this commonwealth, to any office or 
place of trust, honour, or profit, the votes shall be given open¬ 
ly, or viva vocct and not by ballot. 

AnxiCLE 4. 

1. The chief executive power of this commonwealth, shall 
be vested in a governor, to be elected by the joint vote of the 
two houses of the general assembly. He shall hold his office, 
during the term of three years, to commence on the first day 
of January next succeeding his election, or on such other day, 
as may from time to time be prescribed by law; and he shall 
be ineligible to that office, for three years next after his term 
of serv ice shall have expired. 

2. No person shall be eligible to the office of governor, un¬ 
less he shall have attained the age of thirty years, shall be a 
native citizen of the United States, or shall have been a citizen 
thereof at the adoption of the federal constitution, and shall 
have been a citizen of this commonwealth for five years next 
preceding his election. 

3. The governor shall receive for his service.s a compensa¬ 
tion to be fixed by law, which shall be neither increased nor 
diminished, during his continuance in office. 

4. He shall take care that the laws be faithfully executed; 
shall communicate to the legislature, at every session, the con¬ 
dition of the commonwealtli, and recommend to their con¬ 
sideration such measures as he may deem expedient. He shall 
be commander-iii-chlef of the land and naval forces of the state. 
He shall have power to embody the militia, when, in his 
opinion, the public safety shall require it; to convene the le¬ 
gislature, oil application of a majority of the members of the 
house of delegates, or when, in his opinion, the interest of the 
commonwealth may require it; to grant reprieves and pardons 
except where the prosecution shall have been carried on by 
the house of Relegates, or the law shall otherwise particularly 
direct; to conduct, either in person, or in such manner as shall 
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be prescribed by law, all intercourse wilh other anti foreign 
states? and during the recess of the legislature, to fill, pm tem¬ 
pore, all vacancies in those offices, whicli it may be llic duty 
of \he legislature to fill permanently: Provided, that his ap¬ 
pointments to such vacancies shall be by commissions to expire 
at the end of the next succeeding session of the general as¬ 
sembly. 

5. There shall be a council of state, to consist of three mem¬ 
bers, any one or more of whom may act. They shall be elected 
by joint vote of both houses of the general assembly, and re¬ 
main in office three years. But of those first elected, one, to 
be designated by lot, shall remain in office one year only, and 
one other, to be designated in like manner, shall remain in 
office for two years only. Vacancies occurring by expiration 
of the term of service, or otherwise, shall be supplied by elec¬ 
tions made in like manner. The governor shall, before he ex¬ 
ercises any discretionary power conferred on him by the consti¬ 
tution and laws, reqvnre the advice of the council of state, which 
advice shall be registered in books kept for that purpose, sign¬ 
ed by the members present and consenting thereto, and laid 
before the general assembly when called for by them. The 
council shall appoint their own clerk, who shall take an oath 
to keep secret such matters as he shall be ordered by the board 
to conceal. 'I’lic senior councillor shall be lieutenant-governor, 
and in case of the death, resignation, inability or absence of the 
governor from the seat of government, shall act as gov ernor. 

6. The manner of appointing militia officers shall be provid¬ 
ed for by law; but no officer below the rank of a brigadier ge¬ 
neral, shall be appointed by the general as.sembly. 

7. Commissions and grants shall run in the name of the com¬ 
monwealth of Virginia, and bear teste by the governor, with 
the seal of the commonwealth annexed. 

ARTICLi; 5. 

1. The judicial power shall he vested in a supreme court of 
appeals, in such superior courts as the legislature may fronni 
time to lime ordain and establish, and the judges thereof, in 
the county courts, and in justices of the peace. The legisla¬ 
ture may also vest such jurisdiction as shall be deemed neces¬ 
sary in corporation courts, and in the magistrates who may 
belong to the corporate body. The jurisdiction of these tribu¬ 
nals, and of the judges thereof, shall be regulated by law. 
I'lie judges of the supreme court of appeals and of the superior 
courts, shall hold their offices during good behaviour, or until 
removed in the manner prescribed in this constitution; and 
shall, at the same time, hold no other office, appointment, or 
public trust; and the acceptance thereof by cither of them 
shall vacate his judicial office. 
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2 No law abolishing any court shall be construed to deprive 
a judge thereof of his office, unless two-thirds of the members 
of each house present concur in the passing thereof; but the 
legislature may assign other judicial duties to the judges of 
courts abolished by any law enacted by less than two-tliirda of 
the members of each house present. 

5. The present judges of the supreme court of appeals, of 
the general court, and of the supreme courts of chancery, shall 
remain in office until the termination of the session of the first 
legislature elected under this constitution, and no longer. 

4. The judges of the supreme court of appeals and of the 
superior courts shall be elected by the joint vote of both houses 
of the general assembly. 

5. The judges of the supreme court of appeals and of the 
superior courts shall receive fixed and adequate salaries, which 
sliall not be diminished during their continuance in office. 

6. Judges may be removed from office by a concurrent vote 
of both houses of the general assembly; but two-thirds of the 
members present must concur in such vote, and the cause of 
removal shall be entered on the journals of each. The judge 
against whom tJie legislature may be about to proceed, shall 
receive notice thereof, accompanied with a copy of the causes 
alleged for his removal, at least twenty days before the day on 
which either house of the general assembly shall act thereupon. 

7. On the creation of any new county, justices of the peace 
shall be appointed, in the first instance, in such manner as may 
be prescribed by law. When vacancies shall occur in any 
county, or it shall, for any cause, be deemed necessary to in¬ 
crease the number, appointments shall be made by the gover¬ 
nor, on the recommendation of the respective county courts. 

8. The attorney general shall be appointed by joint vote of 
the two houses of the general assembly, and commissioned by 
the governor, and shall hold his office, during the pleasure of 
the general a.sscrnbly. The clerks of the several courts, when 
vacancies shall occur, shall be appointed by their respective 
courts, and tlie tenure of office, as well of those now in office 
as of those who may be l)ereaftcr appointed, shall be prescribed 
by law. The sheriff's and coroners shall be nominated by the 
respective county courts, and when approved by the governor, 
shall be commlsflionetl by him. The judges shall appoint con¬ 
stables. And all fees of the aforesaid officers, shall be regulat¬ 
ed by law. 

9. Writs shall run in the name of the commonwealth of Vir¬ 
ginia, and bear teste by the clerks of the seveial courts.— 
Indictments shall conclude, against the peace and dignity of 
the commonwealth. 


AUTICLX 6. 

A lrca.surer shall be appointed annually by joint vote of both 
houses. 
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▲uticlf. 7. 

The execuli\'e department of the government shall rem.iln 
as at present organized, and the governor and privy counciliurs 
shajl continue in office, initil a governor elected, under this 
constitution, shall come into office; and all other persons in 
office when this constitution shall be arloptcd, except as is 
herein otherwise expressly directed, shall continue in office, 
till successors sludi be appointed, or the law shall otherwise 
provide; and all the couits of justice now existing hhull con¬ 
tinue with their present jurisdiction, until and except so far as, 
tne judicial system may or shall be hereafter otherwise orga¬ 
nized by the legislature. 

Done in convention in the city of Richmond, on the fifteenth 
day of .January, in the year of our F.ord one thousand eight 
hundred and thirty, and m the fifty-fourth year of the In¬ 
dependence of the United States of America. 

PHILIP P. BARBOUR, 
President of the Convention. 

D. Briggs, 

tSecrelary of the Convention. 


CONSTITUTION OF NORTH CAROLINA. 


The Constitution or form of Government^ agreed to and resolved 

upon^ by the Representatives of the freemen of the state of North 

Carolinat elected and chosen for that particular purpose^ in 

Congress assembled^ at Halifax^ December 18, ITTG. 

A DECtAUATION OV RIGHTS, 8lC. 

n 

1. That all political power is vested in, and derived from, 
the people only. 

2. That the people of this state ought to have the sole and 
exclusive right of regulating the internal government and po¬ 
lice thereof. 

3. That no man, or set of men, are entitled to exclusive or 
separate emoluments or privileges from the community, but in 
consideration of public services. 

4. That the legislative, executive, and supreme judicial 
powers of government, ought to be for ever separate and dis¬ 
tinct from each other. 

5. That all powers of suspending laws, or the execution of 
laws, by any authority, without consent of the representatives 

IT 2 
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of the people, is injurious to their rights, and ought not to be 
exercised. 

6. That elections of members to serve as representatives in 
general assembly, ought to be free. 

7. That in all criminal prosecutions, every man has a right to 
be informed of the accusation against him, and to confront the 
accusers and witnesses with other testimony, and shall not be 
compelled to give evidence against himself. 

8. That no freeman shall be put to answer any criminal 
charge, but by indictment, presentment, or impeachment. 

9. I'hat no freeman shall be convicted of any crime, but by 
the unanimous verdict of a jury of good and lawful men, in 
open court, as heretofore used. 

10. That excessive bail should not be required, nor excessive 
fines imposed, nor cruel nor unusual punishments inflicted. 

11. That general warrants, whereby an officer or messenger 
may be commanded to search suspected plucc.s, without evi¬ 
dence of the fact committed, or to seize any person or persons, 
not named, whose offences are not particularly described, and 
supported by evidence, are dangerous to liberty, and ought 
not to he granted. 

12. I hat no freeman ought to be taken, imprisoned, or dis¬ 
seized of his freehold, liberties, or privileges, or outlawed or 
exiled, or in any manner destroyed, or deprived of liis life, 
liberty, or property, but by the law of the land. 

13. That every freeman restrained of his liberty, is entitled 
to a remedy, to inquire into the lawfulness thereof, and to re¬ 
move the same, if uidawful; and that such remedy ought not to 
be denied or delayed. 

14. That in all controversies at law, respecting property, the 
ancient mode of trial by jury, is one of the best securities of 
the rigiits of the people, and ought to remain sacred and invio¬ 
lable. 

15. That the freedom of the press is one of the great bul¬ 
warks of liberty; and therefore ought never to be restrained. 

16. That the people of this state ought not to be taxed, or 
made subject to the payment of any impost, or duty, without 
the consent of themselves, or their representatives in general 
assembly freely given. 

17. That the people have a right to bear arms, for the de¬ 
fence of the state; and as standing armies, in time of peace, are 
dangerous to liberty, they ought not to be kept up; and that 
the military should be kept under strict subordination to, and 
governed by, the civil power. 

18. That the people have a right to assemble together, to 
consult for the common good, to instruct their representatives, 
and to apply to the legislature for redress of grievances. 

19. That all men have a natural and unalienable right to 
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worship Almig-hty God, according to the dictates of their own 
consciences. 

20. Tliat, for redress of grievances, and for amending and 
strengthening the laws, elections ought to be often held. 

21. That a frequent recurrence to fundamental principles is 
absolutely necessary to preserve the blessings of liberty. 

22. That no hereditary emoluments, privileges, or honours, 
ought to be granted or conferred in this state. 

That perpetuities and monopolies are contrary to the 
genius of a free state, and ought not to be allowed. 

24. That retrospective laws, punishing facts committed be¬ 
fore the existence of such laws, and by them only declared 
criminal, are oppressive, unjust, and incompatible with liberty; 
wherefore, no cx post facto law ought to be made. 

25. The property of the soil, in a free government, being 
one of the essential rights of the collective body of the people, 
it is necess.ary, in order to avoid future disputes, that the limits 
of the state should be ascertained with precision: and as the 
former temporary line between North and South Carolina was 
confirmed, and extended by commissioners, appointed by the 
legislatures of the two states, agreeable to the order of the late 
king George H. in council, that line, and that only, should be 
esteemed the southern boundary of this state; that is to say, 
l)cginning on the sea side, at a cedar stake at or near the mouth 
of l.iltle river (being the southern extremity of Brunswick 
county,) and running from thence a north-west course, through 
the boundary house, which stands in thirty-three degrees fifty- 
.six minutes, to thirty-five degrees north latitude; and from 
thence a west course, so far as is mentioned in the charter of 
king Charles II., to the late proprietors of Carolina. Therefore, 
all the territory, seas, waters, and harbours, with their appur¬ 
tenances, lying between the line above described, and the 
southern line of the stale of Virginia, which begins on the sea 
shore, in thirty-six degrees thirty minutes north latitude, and 
from thence runs west, agreeable to the said charter of king 
Charles, are the right and property of the people of this state, 
to be held by them in sovereignty: any partial line without the 
consent of the legislature of this state, at any time thereafter 
directed or laid out, in any wise notwithstanding; provided 
always, that this declaration of right shall not prejudice any 
nation or nations of Indians, from enjoying such hunting grounds 
as may have been, or hereafter shall be, secured to them, by 
any former or future legislature of this state; And provided 
also, that it shall not be construed so as to prevent the establish¬ 
ment of one or more governments westward of this state, by 
consent of the legislature: And provided further, that nothing 
herein contained shall affect the titles or possessions of indivi¬ 
duals holding or claiming under the laws heretofore in force, or 
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grants heretofore made by the late king George U. or hispre- 
deccssors, or the late lords, proprietors, or any of them. 

Tht Constilutiorif or Form of Government^ &c. 

"Whereas allegiance and protection arc in their nature reci¬ 
procal, and the one should of right be refused when the other 
is withdrawn: 

And whereas George the Third, king of Great Britain and 
late sovereign of the British American colonies, hadi not only 
withdrawn from them his protection, but, by an act of the Bri¬ 
tish legislature, declared the inhabitants of these states out of 
the protection of the British crown, and all their property 
found upon tlie high seas liable to be seized and confiscated to 
the uses mentioned in the said act; and the said George the 
Third has also sent fleets and armies to prosecute a cruel w'ar 
against them, tor the purpose of reducing the inhabitants of 
the said colonies to a stale of abject slavery; in consequence 
whereof, all government, under the said king, within the said 
colonies, hath ceased, and a tului dissolution of government, in 
many of them, hath taken place: 

And whereas the continental congress, having considered 
the premises, and other previous violations of the rights of the 
good people of America, have therefore declared that the thir¬ 
teen united colonies are, of right, wholly absolved from all alle¬ 
giance to the British crow n, or any other foreign jurisdiction 
whatsoever; and that the said colonies now are, and for ever 
shall be, free and independent states: 

Wherefore, in our present state, in order to prevent anarchy 
and confusion, it becomes necessary that government should be 
established in this state; therefore, we, tiic representatives of 
the freemen of North Carolina, chosen and assembled in con¬ 
gress, for the express purpose of framing a constitution, under 
the authority of the people, most conducive to their happiness 
and prosperity, do declare, that a government for this state 
ahaU be established, in manner and form following, to wit: 

1. That the legislative authuiity shall be vested in two dis¬ 
tinct branches, both dependant on the people, to wit^ a senate 
and Aouse of commons. 

2. That the senate shall be composed of representatives, an¬ 
nually chosen by ballot, one for each county m the state. 

3. That the house of commons shall be composed of repre¬ 
sentatives, annually cliosen by ballot, two for each county, and 
one for each of the towns of Edenton, Newbeni, Wilmington, 
Salisbury, Hillsborough, and Halifax. 

4. That the senate and house of commons, assembled for 
the purpose of legislation, shall be denominated the general 
assembly. 

5. That each member of the senate shall have usually resided 
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in the county in which he is chosen for one year immediately 
preceding’ his election, and for the same time shall have pos¬ 
sessed, and continue to possess, in the county which he repre¬ 
sents, not less than three hundred acres of land in fee. 

6. Tliat each member of the house of commons shall have 
usually resided in the county in which he is chosen for one year 
immediately preceding his election, and for six months shall 
have possessed, and continue to possess, in the county which 
he represents, not less than one hundred acres of land in fee, 
or for the term of his own life. 

7. That all freemen of the age of twenty-one years, who have 
been inhabitants of any one county within the state twelve 
months immediately preceding the day of any election, and 
possessed of a freehold, within the same county, of fifty acres 
of land, for six months next before, and at the day of election, 
shall be entitled to vote for a member of the senate. 

8. That all freemen of the age of twenty-one years, who 
have been inhabitants of any one county within the state twelve 
months immediately preceding the day of any election, and 
shall have paid public taxes, shall be entitled to vote for mem¬ 
bers of the house of commons, for the county in which he re¬ 
sides. 

9. That all persons possessed of a freehold, in any town in 
this state, having a right of representation, and also all freemen, 
who have been inhabitants of any such town twelve months next 
before, and at the day of election, and shall have paid public 
taxes, shall be entitled to vote for a member to represent such 
town in the house of commons: provided, always, that this sec¬ 
tion shall not entitle any inhabitant of such town to vote for 
members of the house of commons for the county in which he 
may reside; nor any freeholder in such county, who resides 
without or beyond the limits of such town, to vote for a mem* 
her for said town. 

10. That the senate and house of commons, when met, shall 
each have power to chouse a speaker, and other their officers: 
be judges of the qualifications and elections of their members; 
sit upon their own adjournments from day to day; and prepare 
bills to be passed into laws. The two houses shall direct writs 
of election, for supplying intermediate vacancies: and shall also 
jointly, by ballot, adjourn themselves to any future day and 
place. 

11. That all bills shall be read three times in each house, 
before they pass into laws, and be signed by the speakers of 
both houses. 

12. That every person, who shall be chosen a member of the 
senate or house of commons, or appointed to any oflice or place 
of trust, before taking his seat, or entering upon the execution 
of his office, shall take an oath to the state: and all officers 
shall also take an outli of office. 
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13. ITiat the {general assembly shall, by joint ballot of both 
houses, appoint judges of the supreme courts of law and equity, 
judges of admiralty, and attorney general, who shall be com¬ 
missioned by the governor, and hold their offices during good 
behaviotir. 

14. 'I’hat the senate and house of commons shall have power 
to appoint the generals and field officers of the militia, and all 
officers of the regular army of this state. 

15. That the senate and house of commons, jointly, at their 
first meeting after each annual election, shall, by ballot, elect a 
governor for one year, who shall not be eligible to that office 
longer than three years, in six successive years; that no person 
under thirty years of age, and who has not been a resident in 
this state above five years, and having, in the state, a freehold 
in lands and tenements, above the value of one thousand pounds, 
shall be eligible as a governor. 

16. That the senate and house of commons, jointly, at their 
first meeting, after each annual election, shall, by ballot, elect 
seven persons to be a council of state for one year; who shall 
advise the governor in the execution of his office: and that four 
members shall be a quorum; their advice and proceedings shall 
be entered in a journal, to be kept for that purpose only, and 
signed by the members present; to any part of which any mem¬ 
ber present may enter his dissent. And such journal shall be 
laid before the general assembly when called for by them. 

17. 'I'hat there shall be a seal of this state, which shall be 
kept by the governor, and used by him, as occasion may re¬ 
quire; and shall be called, the great seal of the state of North Ca- 
roUna, and shall be affixed to all grants and commissions. 

18. The governor, for the time being, shall be captain ge¬ 
neral and commander-in-chief of the militia, and, in the recess 
of the general assembly, shall have power, by and with the ad¬ 
vice of the council of state, to embody the militia, for the public 
safety. 

19. The governor, for the time being, shall have power to 
draw for and apply such sums of money as shall be voted by 
the general assembly, for the contingencies of government, 
and be accountable to them for the same. He also may, by and 
with the advice of the council of state, lay embargoes, or pro¬ 
hibit the exportation of any commodity, for any term not ex¬ 
ceeding thirty days, at any one time in the recess of the gene¬ 
ral assembly; and shall have the power of granting pardons and 
reprieves, except where the prosecution shall be carried on by 
the general assembly, or the law shall otherwise direct; in which 
case, he may, in the recess, grant a reprieve until the next sit¬ 
ting of the general assembly; and may exercise all the other 
executive powers of government, limited and restrained, as by 
this constitution is mentioned, and according to the laws of the 
state. And, on his death, inability, or absence from tlie state, 
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the speaker of ihe senate, for the lime being;, and, in case of his 
death, inability, or absence from the state, the speaker of the 
house of commons, shall exercise the powers of government, 
aft^rsuch death, or during such absence or inability of the go¬ 
vernor, or speaker of the senate, or until a new nomination is 
made by the general asscnibly. 

20. 1'hat, in every case, where any officer, the rght of whose 
appointment is, by this constitution, vested in the general as¬ 
sembly, shall, during their recess, die, or his office by other 
means become vacant, the governor shall have power, with the 
advice of the council of state, to fill up such vacancy, by grant¬ 
ing a temporary commission, w'hich shall expire at the end of 
U)e next session of the geneial assembly. 

21. That the governor, judges of the supreme court of law 
and equity, judges of admiralty, and attorney general, shall 
have adequate salaries, during their continuance in office. 

22. That the general assembly sliall, by joint ballot of both 
houses, annually appoint a treasurer or treasurers fur this state. 

23. That the governor, and other officers, offending against 
the state, by violating any part of this constitution, maleadmi- 
nistration, or con option, may be prosecuted, on the impeach¬ 
ment of the general assembly, or )}resentment of the grand 
jury, of any court of supreme jurisdiction in this state. 

24. 'I'hat the general assembly shall, by joint ballot of both 
houses, triennially appoint a secretary for tins state. 

25. That no persons who heretofore have been, or hereafter 
may be, receivers of public moneys, shall have a seat in either 
house of general assembly, or be eligible to any office in this 
state, until such person shall have fully accounted for, and paid 
into the treasury, all sums for which they may be accountable 
and liable. 

26. Tliat no treasurer shall have a seat, either in the senate, 
house of commons, or council of state, during his continuance 
in that office, or before he shall have finally settled his accounts 
with the public, for all the moneys which may be in his hands, 
at the expiration of his office, belonging to the state, and hath 
paid the same into the hands of the succeeding treasurer. 

27. I'hat no officer in the regular army or navy, in the ser¬ 
vice and pay of tlie United Stales, of this state or any other 
state, nor any contractor or agent for supplying such army or 
navy with clothing or provisions, shall have a seat either in the 
senate, house of commons, or council of state, or be eligible 
thereto; and any member of the senate, house of commons, or 
council of state, being appointed to, and accepting of such of¬ 
fice, shall thereby vacate his seat. 

28. That no member of the council of stale shall have a seat, 
cither in the senate or house of commons. 

29. 'I'hat no judge of the supreme court of law or equity, or 
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judge of admiralty, shall have u scat in the senate, house of 
commons, or council of slate. 

30. That no secretary of this state, attorney general, or clerk 
of any court of record, shall have a seat in the senate, house 
of commons, or council of state. 

31. That no clergyman, or preacher of the gospel, of any 
denomination, shall be capable of being a member of either 
the senate, house of commons, or council of state, while he 
continues in the exercise of his pastoral function. 

32. That no person who shall deny the being of God, or the 
truth of the protestant religion, or the divine authority of either 
the Old or New Testaments, or who shall hold religious princi¬ 
ples incompatible with the freedom and safety of the state, 
shall be capable of holding any office, or place of trust or pro¬ 
fit, in the civil department, within this state. 

33. That the justices of the peace, within their respective 
counties in this state, shall in future be recommended to the 
governor for the time being, by the representatives in general 
assembly; and the governor shall commission them according¬ 
ly: and the justices, when so commissioned, shall hold their 
offices during good behaviour, and shall not be removed from 
office by the general assembly, unless for misbehaviour, ab¬ 
sence, or inability. 

34. That there shall be no establishment of any one reli¬ 
gious church or denomination in this state, in preference to 
any other; neither shall any person, on any pretence whatso¬ 
ever, be compelled to attend any place of worship contrary to 
his own faith or judgment, nor be obliged to pay, for the pur¬ 
chase of any glebe, or the building of any house of worship, or 
for the maintenance of any minister or mini.slry, contrary to 
what he believes right, or has voluntarily and personally en¬ 
gaged to perform; but all persons shall be at liberty to exer¬ 
cise their own mode of worship: Provided, that nothing here¬ 
in contained shall be construed to exempt preachers of trea¬ 
sonable or seditious discourses, from legal trial and punishment. 

35. That no person in the state shall hold more than one lu¬ 
crative office at any one time; Provided that no appointment 
in the militia, or the office of a justice of the peace, shall be 
considered as a lucrative office. 

36. That all commissions and grants shall run in the name of 
the state of North Carolina, and bear test, and be signed by the 
governor. All writs sliall run in the same manner, and bear test, 
and be signed by the clerks of the respective courts. Indict¬ 
ments shall conclude, against the peace and dignity of the state. 

37. That the delegates for this state to the continental con¬ 
gress, while nece.ssary, shall be chosen annually by the gene¬ 
ral assembly, by ballot; but may be superseded, in the mean 
time, in the same manner; and no person shall be elcclcd to 
serve in that capacity for more than throe years successively. 
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38. That there shall be a sherifT, coroner, or coroners, and 
constables, in each county within this state. 

3‘J. 'I'hat llic person of a debtor, where there is not a strong 
presumption of fraud, shall not be continued in prison after 
ilclivering up, honti fide^ all liis estate, real and personal, for the 
use of his creditors, in such manner as shall hereafter be regu¬ 
lated by law'. All prisoners shall be bailable by suiheient sure¬ 
ties, unless fur capital oflences, when the proof is evident, or 
the presumption great. 

40. That every foreigner who comes to settle in this state, 
having first taken an oath of allegiance to the same, may pur¬ 
chase, or, by other just means, actpiirc, hold, and transfer land, 
or other real estate, and after one year’s residence be deemed 
a free citizen. 

41. That a school or schools shall be established by the 
legislature, for the convenient instruction of youth, with such 
salaries to the masters, paid by the public, as may enable them 
to instruct at low' prices; and, all useful learning shall be duly 
encouraged and promoted, in one or more universities. 

42. That no purchase of lands shall be made of the Indian 
natives, but on behalf of the public, by authority of the gene¬ 
ral assembly. 

43. I'hat the future legislature of this state shall regelate 
entails, in such a manner as to prevent perpetuities. 

44. 'I'hat the declaration of rights is hereby declared to be 
part of the constitution of this state, and ought never to be 
violated on any pretence whatsoever. 

45. That any member of either house of general assembly, 
shall have liberty to dissent from and prote.st against any act 
or resolve, which he may think injurious to the public, or any 
individual, and have the reasons of liis dissent entered on the 
journals. 

46. That neither house of the general assembly shall pro¬ 
ceed upon public business, unless a majority of all the mem¬ 
bers of such house are actually present; and that upon a mo¬ 
tion made and seconded, tlie yeas and nays, upon any question, 
shall be taken and entered on tlie journals; and that the jour¬ 
nals of the proceedings of both houses of the general assembly 
shall be printed, and made public, immediately after their ad¬ 
journment. 

'I’his constitution is not Intended to preclude the present 
congress from making a temporary provision, for the well or¬ 
dering of this state, until the general assembly shall establish 
government, agreeable to the mode herein before described. 

RICHARD CASWELL, President, 
December the eighteenth, one thousand seven hundred and 

seventy-six, read the third time, and ratified in open con¬ 
gress. By order: 

JAMES GREEN, jun. Secretary, 

Y 
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W*, the delegates of the people of the state of South Caro¬ 
lina, in general convention met, do oixlain and establish this 
constitution for its government. 

aRTICLS 1. 

§ 1. The legislative authority of this state shall be vested in 
a general assembly, which shall consist of a senate and house 
of representatives. 

2. The house of representatives shall be composed of mem¬ 
bers chosen by ballot, every second year, by the citizens of this 
state, qualified as in this constitution is provided. 

3. The several election districts in this state shall elect the 
following number of representatives, viz: 


Charleston, including St. Philip 
and St. Michael. y 

fifteen members. 

Christ Church, 

three 

do. 

St. John, Berkley, 

three 

do. 

St. Andrew, 

three 

do. 

St. George, Dorchester, 

three 

do. 

St. James, Goose Creek, 

three 

do. 

St. Thomas and St. Dennis, 

three 

do. 

St. Paul, 

three 

do. 

St. Bartholomew, 

three 

do. 

St. James, Santee, 

three 

do. 

St. John, Colleton, 

three 

do. 

St. Stephen, 

three 

do. 

St. Helena, 

three 

do. 

St. Luke, 

three 

do. 

Prince William, 

three 

do. 

St. Peter, 

All Saints, (including its ancient ^ 
boundaries) 5 

three 

one 

do. 

do. 

Winyaw, (not including any part of 7 
All Saints) 5 

three 

do. 

Kingston, (not including any part of 
Ail Saints) 

two 

do. 

Williamsburgh, 

two 

do. 

Liberty, 

two 

do. 

Harlborough, 

two 

do. 

Cbesteriield, 

two 

do. 

Darlington, 

two 

do. 

York, 

three 

do. 
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Chester, 

two 

members, 

Fairfield, 

two 

do. 

Richland, 

two 

do. 

Lancaster, 

two 

do. 

'Tiershaw, 

two 

do. 

Claremont, 

two 

do. 

Clarendon, 

two 

do. 

Abbeville, 

three 

do. 

Edgefield, 

three 

do. 

Newbury, (including the fork be-7 

three 

do. 

tween Broad and Saluda rivers) > 

Laurens, 

three 

do. 

Union, 

two 

do. 

Spartan, 

two 

do. 

Greenville, 

two 

do. 

Pendleton, 

three 

do. 

St. Matthew, 

two 

do. 

Orange, 

two 

do. 

Winton, (including the district be-) 

tween Savannah river, and the > 

three 

do. 

north fork of Edisto) ) 

Saxe Gotha, 

three 

do. 


4. Every free white man, of the age of twenty-one years, 
being a citizen of this state, and having resided therein two 
years previous to the day of election, and who hath a freehold 
of fifty acres of land, or a town lot, of which he hath been le¬ 
gally seized and possessed, at least six mouths before such 
election, or, not having such freehold or town lot, hath been 
a resident in the election district, in which he offers to give his 
vote, six months before the said election, and hath paid a tax 
the preceding year of three shillings sterling towards the sup¬ 
port of this government, shall have a right to vote for a mem¬ 
ber or members, to serve in either branch of the legislature, 
fur the election district in which he holds such property, or is 
so resident. 

5. The returning officer, or any other person present, enti¬ 
tled to vote, may require any person who shall offer his vote 
at an election, to produce a certificate of his citizenship, and a 
receipt from the tax collector of bis having paid a tax, entitling 
him to vote, or to swear, or affirm, that he is duly qualified to 
vote agreeably to this constitution. 

6. No person shall be eligible to a seat in the house of repre¬ 
sentatives, unless he is a free white man, of the age of twenty- 
one years, and hath been a citizen and resident in this state 
three ^cars previous to his election. If a resident in the elec¬ 
tion district, he shall not be eligible to a seat in the house of 
representives, unless he be legally seized and possessed, in 
his own rights, of a settled freehold estate of five hurfdred 
acres of land, and ten negroes; or of a real estate, of the value 
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of one hundred and fifty pounds sterlinp^, clear of debt. If a 
non-resident, he shall be legally seized and possessed of a set¬ 
tled freehold estate therein, of the value of five hundred pounds 
sterling, clear of debt. 

7. The senate shall be composed of members to be chosen 
for four years, in the following proportions, by the citizens of 
this state, qualified to elect members to the house of represent¬ 
atives, as the same time, in the same manner, and at the same 
places, where they shall vote for representatives, viz. 


Charleston, (including St. Philip' 

two members. 

and St. Michael), 

Christ church, 

one 

do. 

St. John, Berkeley, 

one 

do. 

St. Andrew, 

one 

do. 

St. George, 

one 

do. 

St. James, Goose Creek, 

one 

do. 

St. Thomas and St. Dennis, 

one 

do. 

St. Paul, 

one 

do. 

St. Bartholomew, 

one 

do. 

St. James, Santee, 

one 

do. 

St. John, Colleton, 

one 

do. 

St. Stephen, 

one 

do. 

St. Helena, 

one 

do. 

St. Luke, 

one 

do. 

Prince William, 

one 

do. 

St. Peter, 

one 

do. 

All Saints, 

one 

do. 

Winyaw and Williamsburgh, 

one 

do. 

Liberty and Kingston, 

one 

do. 

Marlborough, Chesterfield, 
and Darlington, 

two 

do. 

York, 

one 

do. 

Fairfield, Bichland, and Chester, 

one 

do. 

Lancaster and Kershaw, 

one 

do. 

Claremont and Clarendon, 

one 

do. 

Abbeville, 

one 

do. 

Edgcfiehi, 

one 

do. 

Newbury, (including the fork be-P 
tween Broad and Saluda rivers) 5 

one 

do. 

Laurens, 

one 

do. 

Union, 

one 

do. 

Spartan, 

one 

do. 

Greenville, 

one 

do. 

Pendleton, 

one 

do. 

St. Matthew and Orange, 

one 

do. 

Winton (including the district be¬ 
tween Savannah river and the 

one 

do. 

North fork of Edisto) 

Saxe Gotha, 


do. 
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8. No person shall be eligible to a seat In the senatei unless 
he is a tree white man, of the age of thirty years, and hath 
been a citizen and resident in this state five years previous to 
bis election. If a resident in the election district, he shall not 
be eli^^ible unless he be le^^ally seized and possessed* in his 
own right, of a settled freehold estate of the value of three 
hundred pounds sterling, clear of debt. If a non-resident in 
the election district, he shall not be eligible unless he be legally 
seized and possessed, in his own right, of a settled freehold 
estate, in the said district, of the value of one thousand pounds 
sterling, clear of debt. 

9. Immediately after the senators shall be assembled, in con¬ 
sequence of llte first election, they shall be divided by lot into 
two classes. The seats of the senators of the first class shall 
be vacated at the expiration of the second year, and of the se¬ 
cond class, at the end of the fourth year; so that one half there¬ 
of, as near as possible, may be chosen, for ever thereafter, every 
second year, for the term of four years. 

10. Senators and members ofthe house of representatives, 
shall be chosen on the second Monday in October next, and the 
day following; and on the same days in every second year 
thereafter, in such manner, and at such times, as are herein 
directei'; and shall meet on the fourth Monday in November 
annually, at Columbia, (which shall remain the seat of govern¬ 
ment, until otherwise determined, by the concurrence of two- 
thirds of both branches of the whole representation) unless the 
casualties of war, or contagious disorders, should render it un¬ 
safe to meet there; in either of which cases, the governor or 
commander-in-chief for the time being, may, by proclamation, 
appoint a more secure and convenient place of meeting. 

11. Each house shall judge of the elections, returns, and 
qualifications of its own members; and a majority of each house 
shall constitute a quorum to do business: but a smaller number 
may adjourn from day to day, and may be authorized to compel 
the attendance of absent members, in such manner and under 
such penalties as may be provided by law. 

12. Each house sliall choose by ballot its own bfficers, de¬ 
termine its rules of proceeding, punish its members for disor¬ 
derly behaviour, and, with the concurrence of two-thirds, expel 
a member, but not a second time for the same cause. 

13. Each house may punish, by imprisonment, during sit¬ 
ting, any person, not a member, who shall be guilty of disre¬ 
spect to the nouse, by any disorderly or contemptuous beha¬ 
viour ill its presence—or who, during the time of its sitting, 
shall threaten harm to body or estate of any member, for any 
thing said or done in either house; or who shall assault any of 
them therefor; or who shall assault or arrest any witness or 
other person ordered to attend the bouse, in his going to or 
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returning- therefrom; or who shall rescue any person arrested 
by order of the house. 

14. The members of both houses shall be protected in their 
persons and estates, during their attendance on, going to, and 
returning from, the legislature, and ten days previous to tlieir 
sitting, and ten days after the adjournment of the legislature. 
But these privileges shall not be extended so as to protect any 
member who shall be charged with treason, felony, or breach 
of the peace. 

15. Bills for raising a revenue shall originate in the house of 
representatives, but may be altered, amended, or rejected, by 
the senate. 

All other bills may originate in either house, and may be 
amended, altered, or rejected by the other. 

16. No bill or ordinance shall have the force of law, until it 
shall have been read three times, and on three several days, in 
each house, has had the great seal affixed to it, and has been 
signed, in the senate-house, by the president of the senate and 
speaker of the house of representatives. 

17. No money shall be drawn out of the public treasury, but 
by the legislative authority of the state. 

18. The members of the legislature, who shall assemble un¬ 
der this constitution, shall be entitled to receive out of the 
public treasury, as a compensation for their expenses, a sum 
not exceeding seven shillings sterling a day, during their at¬ 
tendance on, going to, and returning from, the legislature: but 
the same may be increased or diminished by law, if circum¬ 
stances shall require; but no alterations shall be made by any 
legislature, to take effect during the existence of the legisla¬ 
ture which shall make such alteration. 

19. Neither house shall, during their session, without the 
consent of the other, adjourn for more than three days, nor to 
any other place than that in which the two houses shall be 
sitting. 

20. No bill or ordinance, which shall have been rejected by 
either house, shall be brought in again during the sitting, 
without leave of the house, and notice of six days being pre¬ 
viously given. 

21. No person shall be eligible to a seat in the legislature 
whilst he holds any office of profit or trust under this state, the 
United States, or either of them, or under any other power— 
except officers in the militia, army, or navy of this state, jus¬ 
tices of the peace, or justices of the county courts, wliile they 
receive no salaries; nor shall any contractor of the army or 
navy of this state, the United States, or either of them, or the 
agents of such contractor, be eligible to a seat in either house. 
And if any member shall accept or exercise any of the said dis¬ 
qualifying offices, he shall vacate his seat. 

22. If any election district shall neglect to choose a member 
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or members, on the days of election, or if any pers^lh chosen a 
member of cither house shall refuse to qualify and take his 
seat, or should die, depart tlie state, or accept of any disquali¬ 
fying office, a writ of election shall be issued by the president 
of the senate, or speaker of the house of representatives, as the 
case may be, for the purpose of filling up the vacancy thereby 
occasionetl, for the remainder of the term for which the person 
so refusing to qualify, dying, departing the state, or accepting 
a disqualifying office, was elected to serve. 

23. And whereas the ministers of the gospel arc, by their 
profession, dedicated to the service of God, and the care of 
souls, and ought not to be diverted from the great duly of their 
functions; therefore, no minister of the gospel, or public 
preacher, of any religious persuasion, whilst he continues in 
the exercise of his pastoral functions, shall be eligible to the 
office of governor, lieutenant governor, or a seat in the senate 
or house of representatives. 

AnTICLE 2. 

§ 1. The executive authority of this state shall be invested 
in a governor, to be chosen in manner following; as soon as 
may be, after the first meeting of the senate and house of re¬ 
presentatives, and at every first meeting of the house of repre¬ 
sentatives thereafter, when a majority of both houses shall be 
present, the senate and house of representatives shall, jointly, 
jii the house of representatives, choose by ballot, a governor, 
to continue for two years, and until a new election shall be 
roadc- 

2. No person shall be eligible to the office of governor, un¬ 
less he hath attained the age of thirty years, and hath resided 
within this state, and been a citizen thereof, ten years, and un¬ 
less he be seized and possessed of a settled estate within the 
same, in his own right, of the value of fifteen hundred pounds 
sterling, clear of debt. 

No i)crson, having served two years as governor, shall be 
re-eligiblc to that office, till after the expiration of four years. 

No person shall hold the office of governor, and any ol^er 
office, or commission, civil or military, except in the militia, 
either in this state, or under any state, or the United States, 
or any other power, at one and the same time. 

3. A lieutenant governor shall be chosen at the same time, 
in the same manner, continue in office for the same period, and 
he possessed of the same qualifications as the governor. 

4. A member of the senate or house of representatives, 
being chosen, and acting as governor or lieutenant governor, 
shall vacate his seal, and another person shall be elected in his 

stead. ,. 

5. In case of the impeachment of the governor, or nis re- 
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moval from office, cleatli, resignation^ or absence from Ibc 
fitate, the lieutenant governor shall succeed to his office. And 
in case of the impeachment of the lieutenant governor, or his 
removal from office, death, resignation, or absence from the 
state, the president of the senate shall succeed to his office, 
till a nomination to those offices respectively shall be made by 
the senate and house of representatives, for the remaiitder of 
the lime for which the officer so impeached, removed from 
office, dying, resigning, or being absent, was elected. 

6. The governor shall be commander-in-chief of the army 
and navy of this state, and of the militia, except when they 
shall be called into the actual service of the United Stales. 

7. lie shall have power to grant reprieves and pardons, af¬ 
ter conviction, except in cases of impeachment, in such man¬ 
ner, on such terms, and under restrictions, as he shall think 
proper, and he shall have power to remit fines and forfeitures, 
unless otherwise directed by law. 

8. He shall take care that the laws be faithfully executed in 
mercy. 

9. He shall have pow'cr to prohibit the exportation of pro¬ 
vision, for any time not exceeding thirty days. 

10. He shall, at stated times, receive for his services a com¬ 
pensation, which shall neither be increased or diminished dur¬ 
ing the period for which he shall have been elected. 

11. All officers in the executive department, when required 
by the governor, shall give him information, in writing, upon 
any subject relating to the duties of their respective offices, 

12. The governor shall, from time to time, give to the gene¬ 
ral assembly information of the condition of tile state, and re¬ 
commend to their consideration such measures as he shall 
judge necessary or expedient. 

13. He may, on extraordinary occasions, convene the gene¬ 
ral assembly, and, in case of disagreement between the tyro 
houses with respect to the ti»ne of adjournment, adjourn them 
to such time as he shall think proper, not beyond the fourth 
Monday in the month of November then ensuing. 

ARTICLE ;j. 

§ 1. The judicial power shall be vested in such superiorand 
inferior courts of law and equity, as the legislature shall, from 
time to time, direct and establish. 

The judges of each shall bold their commissions during good 
behaviour; and judges of the superior courts shall, at stated 
times, receive a compensation for their services, which shall 
neither be increased or diminished during their continuance in 
office: but they shall receive no fees or perquisites of office, 
nor hold any otiier office of profit or trust, under this state, the 
United States, or any other power. 
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2. The style of all processes shall be, '*ihe state of South Ca¬ 
rolina,*’ All prosecutions shall be carried on in the name and 
by the authority of the state of South Carolina, and conclude— 
“ agfiinst the peace and dignity of the same** 

AIIT1CL£ 4. 

All persons who shall be chosen or appointed to any office of 
profit or trust, before entering on the execution thereof, shall 
take the following oath: I do swear (or affirm) that 1 am duly 
qualified, according to the constitution of this state, to exercise 
the office to which I have been appointed, and will, to the best 
of my abilities, discharge the duties thereof, and preserve, pro¬ 
tect, and defend the constitution of this state, and of the United 
States. 

ARTICLE 5. 

§ 1. The bo\ise of representatives shall have the sole power 
of impcaching; hut no impeachment shall be made, unless with 
the concurrence of two-thirds of the house of representatives. 

2. All impeachments shall be tried by the senate. When sit¬ 
ting fur that purpose, the senators shall be on oath or affirm¬ 
ation : and no person shall be convicted without the concurrence 
of two-thirds of the members present. 

3. The governor, lieutenant governor, and all the civil offi¬ 
cers, shall be liable to impeachment for any misdemeanor in 
office; but judgment in such cases shall not extend further than 
to a removal from office, and di.squalification to hold any office 
of honour, trust, or profit, under this state. The parly con¬ 
victed shall, nevertheless, be liable to indictment, trial, judg¬ 
ment, and punishment, according to law. 

ARTICLE G. 

§ 1. The judges of the superior courts, the commissioners of 
the treasury, secretary of the state, and surveyor general, shall 
be elected by Uie joint ballot of both houses, in the house of 
representatives. Tlie commis.sioncrs of the treasury, secretary 
of this state, and surveyor general, shall hold their offices for 
four years: but shall not be eligible again for four years after 
the expir.ation of (he timo fur which they shall have been 
elected, 

2. All other officers shall he appointed as they hitherto have 
been, until otherwise directed by law; but sheiifTs shall bold 
their offices for four years, and not be again eligible for four 
years after the term for which they shall have been elected. 

3. All commissions slwll be in the name and by the authority 
of the state of South Carolina, and be sealed with the seal of 
the slate, and be signed by the governor. 
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ARTICLE 7. 

All laws in force in this state at the passing of this constitu¬ 
tion, shall so continue until altered or repealed by the legisla¬ 
ture; except where they are temporary, in which case they §hall 
expire at the times respectively limited for their duration, if not 
continued by act of the legislature. 

ARTICLE 8. 

§ 1. The free exercise and enjoyment of religious profession 
and worship, without discrimination or preference, shall, for 
ever hereafter, be allowed within this slate to all mankind: 
Provided, that the liberty of conscience thereby declared, shall 
nut be so construed as to excuse acts of licentiousness, or justify 
practices inconsistent with the peace or safety of this state. 

2. The rights, privileges, immunities, and estates of both civil 
and religious societies and of corporate bodies, shall remain as 
if the constitution of this state had not been altered or amended. 

ARTICLE 9. 

§ 1, All power is originally vested in the people; and all free 
governments are founded on their authority, and are instituted 
for their peace, safety, and happiness. 

2. No freeman of this state shall be taken or imprisoned or 
disseized of his freehold, liberties, or privileges, or outlawed, 
or exiled, or in any manner destroyed, or deprived of his life, 
liberty, or property, but by the judgment of liis peers, or by the 
law of the land: uor shall any bill of attainder, ex post facto 
law, or law impairing the obligation of contracts, ever be pass¬ 
ed by the legislature of this state. 

3. The military shall be subordinate to the civil power. 

4. Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel punishments inflicted. 

5. 'rhe legislature shall not grant any title of nobility or he¬ 
reditary distinction, nor create any office, the appointment to 
which shall be for any longer time than during good behaviour. 

6. The trial by jury, as heretofore used in this state, and the 
liberty of the press, shall be for ever inviolably preserved. 

ARTICLE 10. 

§ 1. The business of the treasury shall be In future conduct¬ 
ed by two treasurers, one of whom shall hold his office and re¬ 
side in Columbia; the other shall hold his office and reside in 
Charleston. 

2. The secretary of state and surveyor general shall hold 
their offices both in Columbia and in Charleston. They shall 
reside at one place, and their deputies at the other. 

3. At tlic conclusion of the circuits, the judges shall meet 
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and sit at Columbia, for the purpose of hearing and determining 
all motions which may be made for new trials, and in arrest of 
judgments, and such points of law as may be submitted to 
then^. From Columbia they shall proceed to Charleston, and 
there hear and determine all such motions for new trials and in 
arrest of judgment, and such points of law, as may be submit¬ 
ted to them. 

4. The governor shall always reside, during the sitting of the 
legislature, at the place where their sessions may be held, and 
at all other times, wherever, in his opinion, the public good 
may require. 

5. The legislatui'e shall, as soon as may be convenient, pass 
laws for the abolition of the rights of primogenitures, and for 
giving an equitable distribution of the real estate of intestates. 

ARTICLE 11. 

No convention of the people shall be called, unless by the 
concurrence of two-thirds of both branches of the whole re¬ 
presentation. 

No part of this constitution shall be altered, unless a bill to 
alter the same shall have been read three times in the house of 
representatives, and three times in the senate, and agreed to by 
two-thirds of both branches of the whole representation; neither 
shall any alteration take place until the bill so agreed to, be 
published three months previous to a new election for mem¬ 
bers to the house of representatives; and if the alteration pro¬ 
posed by the legislature shall be agreed to in their first session, 
by two-thirds of the whole representation in both branches of 
the legislature, after the same shall have been read three times, 
on three several days in each house, then, and not otherwise, 
the same shall become a part of the constitution. 

Done in convention, at Columbia, in the state of South Ca¬ 
rolina, the third day of June, in the year of our Lord 1790, 
and in the fourteenth year of the independence of the 
United States of America. 

By iht unanimous order of ike conventioUf 

CHARLES PINCKNEY, President. 


AMENDMENTS. 

A Bill to alter the fourth section of the first article of the Constitu¬ 
tion of the state of South Carolina. 

Be it enacted by the honourable the senate and house of re¬ 
presentatives, now met and sitting in general assembly, and by 
the authority of the same, That the fourth section of the first 
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article of the constltiUion of this state be altered and amended, 
to read as follows: Every free white man of the age of twenty- 
one years, paupers and non-commissioned officers and private 
soldiers of the army of the United States excepted, being a 
citizen of this state, and having resided therein two years 
previous to the day of election, and who hath a freehold of 
fifty acres of land, or a town lot, of which he hath been legally 
seized and possessed at least six months before such election, 
or not having such freehold or town lot, hath been a resident 
in the election district in which he offers to ^ive his vote six 
months before tlie said election, shall have a right to vote for a 
member or members to serve in either branch of the legislature, 
for the election district in which he holds such property, or is 
so resident. 


Amendments miijied December 17^ 1808. 

The following sections, in amendment of tlie third, seventh, 
and ninth sections of the fust article of the constitution of this 
state, shall be, and they are hereby declared to he, valid parts 
of the said constitution; and the said third, seventh, and ninth 
.sections, or such parts thereof as are repugnant to such amend¬ 
ments, are hereby repealed and made void. 

The house of representatives shall consist of one Jiundred 
and twenty-four members, to be apportioned among the seve¬ 
ral election districts of the state, according to tlie number of 
white inhabitants contained, and the amount of all taxes raised 
by the legislature, whether direct or indirect, or of whatever 
species, paid in each, deducting therefrom all taxes paid on 
account of property held in any other district, and adding 
thereto all taxes elsewhere paid on account of propc-rty held 
in such district. An enumeration of the while inhabitants, for 
this purpose, shall be made in the year one thousand eight 
hundred and nine, and in the course of every tenth year there¬ 
after, in such manner as shall be by law directed: and repre¬ 
sentatives shall be assigned to the different districts in the 
above-mentioned proportion, by act of tlie legislature, at the 
session immediately succeeding the above enumeration. 

If the enumeration lierein directed should not be made in 
the course of the year appointed for the purpose by these 
amendments, it shall be the duty of the governor to have it 
effected as soon thereafter as shall be practicable. 

In assigning representatives to the several districts of the 
state, the legislature shall allow one representative for every 
sixty-second part of the whole number of white inhabitants in 
the state; and one representative also for every sixty-second 
part of the whole taxes raised by the legislature of the state. 
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The legislature shall further allow one representative for such 
fractions of the sixty-second part of the white inhabitants of 
the state, and of the sixty-second part of the taxes raised by 
the legislature of the state, as, when added together, form a 
unit." 

In every apportionment of representation under these 
amendments, which shall take place after the first apportion¬ 
ment, llie amount of taxes shall be estimated from the average 
of the ten preceding years; but the first apportionment shall 
be founded upon the lax of the preceding year, excluding from 
the amount thereof the whole produce of the lax on sales at 
public auction. 

If, in the apportionment of representatives under these 
amendments, any election district shall appear not to be enti¬ 
tled, from its population and its taxes, to a representative, such 
election district shall, nevertheless, send one representative; 
and, if there should be still a deficiency of the number of re; 
presentatives required by these amendments, such deficiency 
shall be supplied by assigning representatives to those elec¬ 
tion districts having the largest surplus fractions; whether 
those fractions consist of a combination of population and of 
taxes, or of population or of taxes separately, until the number 
of one hundred and twenty-four members be provided. 

No apportionment, under these amendments, shall be con¬ 
strued to take effect, in any manner, until the general election 
t^hlcli shall succeed such apportionment. 

The election districts, for members of the house of repre¬ 
sentatives, shall be and remain as heretofore established, ex¬ 
cept Saxe Gotha and ISewberry; in which the boundaries shall 
be altered, as follows, viz; That part of Lexington in the fork 
of Broad and Saluda rivers, shall no longer compose a part of 
the election district of Newberry, but shall be henceforth at¬ 
tached to, and form a part of Saxe Gotha. And, also, except 
Orange and Barnwell, or Winton, in which the boundaries 
shall be altered, as follows, viz: That part of Orange in the 
fork of Kdisto shall no longer compose a part of the election 
district of Barnwell, or Winton, but shall be henceforth 
attached to, and form a part of. Orange election district. 

The senate shall be composed of one member from each 
election district, as now established for the election of mem¬ 
bers of the house of representatives, except the district formed 
by the parishes of St. Philip and St. Michael, to which shall be 
allowed two senators, as heretofore. 

The seats of those senators who under the constitution shall 
represent two or more election districts, on the day preceding 
the second Monday of October, which will be in the year one 
thousand eight hundred and ten, shall be vacated on that day, 
and the new senators who shall represent such districts under 
these amendments, shall immediately ai\er they shall have 
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been assembled under the first election, be divided by lots into 
two classes; the seats of the senators of the first class shall be 
vacated at the expiration of the second year, and of the second 
class, aUthe expiration of the fourth year, and the number in 
these classes sliall be so proportioned, that one half of the 
whole number of senators may, as nearly as possible, continue 
to be chosen thereafter every second year. 

None of these amendments becoming' parts of the constitu¬ 
tion of this slate shall be altered, unless a bill to alter the same 
shall have been read on three several days in the house of re¬ 
presentatives, and on three several days in the senate, and 
agreed to at the second and third reading, by two-thirds of the 
whole representation in each branch of the legislature; neither 
shall any alteration take place, until the bill so agreed to be 
published three months previous to a new election for mem¬ 
bers to the house of representatives, and if the alteration pro¬ 
posed by the legislature shall be agreed to in their first session, 
by two-thirds of the whole representation, in each branch of 
the legislature, after the same shall have been read on three 
several days in each house, then, and not otherwise, the same 
shall become a part of the constitution. 

Amendment ratified December 19, 1816. 

That the third section of the tenth article of the constitution 
of this state be altered and amended, to read as follows: The 
judges shall, at such times and places as shall be prescribed by 
act of the legislature of this state, meet and sit for the purpose 
of hearing and determining all motions which may be made for 
new trials, and in arrest of judgment, and such points of law 
as may be submitted to them. 

CONSTITUTION OF GEORGIA. 


'Uie Constitution of the Stale of Georgia, as revised, amended, 
and compiled, by the convention of the state, at Louisville, on 
the 30th day of May, 1798, 

ABTICLE 1. 

% 1. The legislative, executive, and judiciary departments 
of government shall be distinct, and each department sliall be 
confided to a separate body of magistracy; and no person or 
collection of persons, being of one of those departments, shall 
exercise any power properly attached to either of the others, 
except in the instances herein expressly permitted. 
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§ 2. The legislative power shall be vested in two separate 
and distinct branches, to wit: a senate and house of represent¬ 
atives, to be styled **/Ac General Jissembhf** 

§ 3 . 7’he senate shall be elected annually, on the first Mon¬ 
day in'November, until such day of election be altered by law; 
and shall composed of one member from each county, to be 
chosen by the electors thereof. 

^ 4. No person shall be a senator who shall not have attain¬ 
ed to the age of twenty-five years; and have been nine years a 
citizen of the United Stales, and three jears an inhabitant of 
this state, and shall have usually resided within the county for 
which he shall be returned, at least one year immediately pre¬ 
ceding his election, (except persons who may have been absent 
on public business ol this state or of the United Slates,) and is, 
and shall have been possessed, in his own right, of a seWleU 
freehold estate of the value of five hundred dollars, or of tax¬ 
able properly to the amount of one thousand dollars, within 
the county, for one year preceding his election; and whose 
estate shall, on a reasonable estimation, be fully competent to 
the discharge of his just debts, over and above that sum. 

§ 5. The senate shall elect, by ballot, a president out of their 
own body. 

§ 6. The senate shall have the sole power to try all impeach¬ 
ments. When sitting for that purpose, they shall be on oath 
or affirmation: and no person shall be convicted without the 
concurrence of two-thirds of the members present;—Judgment 
in cases of impeachment shall not extend further than removal 
from office and disqualification to hold and enjoy any office of 
honour, trust, or profit, within this state; but the party con¬ 
victed shall, nevertheless, be subject to indictment, trial, judg¬ 
ment, and punishment, according to law. 

§ 7. The house of representatives shall be composed of mem¬ 
bers from all the counties wiiich now ai*e, or hereafter may be, 
included within this state, according to their respective num¬ 
bers of free white persons, and including three-fifths of all the 
people of colour. The actual enumeration shall be made 
within two years, and within every subsequent term of sev^cn 
years thereafter, at such time and in such manner as this con¬ 
vention may direct. Each county containing three thousand 
persona, agreeably to the foregoing plan of enumeration, shall 
be entitled to two members; seven thousand, to three mem¬ 
bers; and twcU'e thoi.sand, to four members; but each county 
shall have at least one, and not more than four members; the 
representatives shall be chosen annually, on the first Monday 
in November, until such day of election be altered by law. 
Until the aforesaid enumeration shall be made, the several 
counties shall be entitled to the following number of repre¬ 
sentatives, respectively: Camden two; Glynn two; Liberty 
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three; M‘Intosh two; Bryan one; Chatham four; EfHngham 
two; Scriven two; Montgomery two; Burke three; Bullock 
one; Jerterson three; Lincoln two; Elbert three; Jackson 
two; Richmond three; Wilkes four; Columbia three; War¬ 
ren three; Washington three; Hancock four; Greene ■'three; 
Oglethorpe three; and Franklin two, 

§ 8. No person shall be a representative who shall not have 
attained to the age of twenty-one years, and have been seven 
years a citizen of the United States, three years an inhabitant 
of this state, and have usually resided in the county in which 
he shall be chosen one year immediately preceding his elec¬ 
tion, (unless he shall have been absent on public business of 
this state or of the United States,) and shall be possessed in his 
own right of a settled freehold estate of the value of two hun¬ 
dred and fifty dollars, or of taxable properly to the amount of 
five hundred dollars within the county, for one year preceding 
his election; and whose estate shall, on a reasonable estima¬ 
tion, be competent to the discharge of his just debts, over and 
above that sum. 

§ 9. The house of representatives shall choose their speaker 
and other officers. 

§ 10. They shall have solely the power to impeach all per¬ 
sons who have been or may be in office. 

§ 11. No person holding any military commission or other ap¬ 
pointment, having any emolument or compensation annexed 
thereto, under this state or the United States, or either of 
them, except justices of the inferior court, justices of the 
peace, and officers of the militia, nor any person who has had 
charge of public moneys belonging to the state, unaccounted 
for, and unpaid, or who has not paid all legal taxes or contri¬ 
butions to the government, required of him, shall have a seat 
in cither brunch of the general assembly; nor shall any sena¬ 
tor or representative be elected to any office or appointment 
by the legislature, having any emoluments or compensation 
annexed thereto, during the lime for which he shall have been 
elected, with the above exceptions, unless he shall decline 
accepting his seat, by notice to the executive within twenty 
days after he shall have been elected; nor shall any member, 
after having taken his seat, be eligible to any of the aforesaid 
offices or appointments during the time for which he shall Ivave 
been elected. 

§ 12. The meeting of the general assembly shall be annu¬ 
ally, on the second Tuesday in January, until such day of meet¬ 
ing be altered by law; a majority of each branch shall be au¬ 
thorized to proceed to business; but a smaller number may 
adjourn from day to day, and compel the attendance of their 
members in such manner as each house may prescribe. 

§ 13. Each house shall be the judges of the elections, re¬ 
turns, and qualifications of its own members; with powers to 
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expel or punish, by censuring, fining, and imprisoning, or 
either, for disorderly behaviour; and may expel any person 
convicted of any felonious or infamous offence; each house 
may punish by imprisonment, during session, any person not a 
member, who shall be guilty of disrespect by any disorderly or 
contemptuous behaviour in its presence, or who, during ses¬ 
sion, shall threaten harm to the body or estate of any member, 
for any thing said or done in either house, or who shall assault 
any of them therefor; or who shall assault or arrest any witness 
in going to or returning from, or who shall rescue any person 
arrested by order of either house. 

§ 14. No senator or representative shall be liable to be ar¬ 
rested during his attendance on the general assembly, or for 
ten days previous to its sitting, or for ten days alter the rising 
thereof, except for treason, felony, or breach of the peace; nor 
shall any member be liable to answer for any thing spoken in 
debate in either house, in any court or place elsewhere; but 
shall, nevertheless be bound to answer for perjury, bribery, or 
corruption. 

§ 15. Each house shall keep a journal of its proceedings, 
and publish them immediately after their adjournment; and 
the yeas and nays of the members on any question shall, at the 
desire of any two members, be entered on the journals. 

§ 16. All bills for raising revenue or appropriating moneys 
shall originate in the house of representatives; but the senate 
shall propose or concur with amendments, as in other bills. 

§ 17. Every bill shall be read three times and on three sepa¬ 
rate days, in each branch of the general assembly, before it 
shall pass, unless in cases of actual inva.sion or insurrection; nor 
shall any law or ordinance pass, containing any matter differ¬ 
ent from what is expressed in the title thereof; and all acts 
shall be signed by the president in the senate, and speaker in 
the house of representatives: No bill or ordinance which shall 
have been rejected by either house, shall be bi ought in again 
during the session, under the same or any other title, without 
the consent of tw’o-thlrds of each branch. 

§ 18. Each senator and representative, before he be per¬ 
mitted to take his seat, shall take an oath, or make affirmation, 
that he hath not practised any unlawful means, either directly 
or indirectly, to procure his election; and every person shall 
be disqualified from serving as a senator or representative, for 
the term for which he shall have been elected, who shall be 
convicted of having given or offered any bribe or treat, or can¬ 
vassed for such election; and every candidate employing like 
means, and not elected, shall, on conviction, be ineligible to 
hold a seat in either house, or to hold any office of honour oi* 
profit for the term of one year, and to such other disabilities or 
penalties as may be prescribed by law. 

§ 19. Every member of the senate and house of representa- 
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tives shall, before he takes his seat, take the following oath or 
affirmation, to wit: “1, A. U., do s(*lernnly swear (or affirm, as 
the case may be) that I have not obtained my election by 
bribery, treats, canvassing, or other undue or unlawful means, 
used by myself, or others by my desire or appiobatipL!i, for 
that purpose^ that 1 consider myself constitutionally qualified 
as a senator or re|>resentative; and that, on all qucsiions and 
measures which may come before me, I will give my vote, and 
fio conduct myself, as nmy, in my judgment, appear most con¬ 
ducive to the interest and prosperity of this state; and that I 
will bear true faith and allegiance to the same; and to the ut¬ 
most of my power and ability observe, conform to, support, 
and defend the constitution thereof.” 

§ 20. No person who lialh been or may be convicted of 
felony before any court of this state, or any of the United 
Slates, shall be eligible to any office or appointment of honour, 
profit, or trust, within this state. 

§ 21, Neither house, during the session of the general assem¬ 
bly, sh:ill, without the consent of the other, adjourn for more 
than three days, nor to any other place than that at which the 
two bi’anches shall be sitting; aiul in case of disagreement be¬ 
tween the senate and house of representatives, with respect to 
their adjournment, the governor may adjourn them. 

§ 22. The general assembly shall have power to make all 
laws and ordinances which they shall deem necessary and pro¬ 
per for the good of the state, which shall not be repugnant to 
this constitution. 

§ 23. They shall have power to alter the boundaries of the 
present counties, and to lay off new ones, as well out of the 
counties already laid oft', as of the other territory belong¬ 
ing to the state: but the property of the soil, in a free go¬ 
vernment, being one of the essential rights of a free people, it 
is necessary, in order to avoid disputes, that the limits of this 
state should be ascertained with precision and exactness; and 
this convention, composed of the immediate representatives of 
the people, chosen by them to assert their rights, to revise the 
powers given by them to the government, and from whose 
will all ruling authority of right flows, doth assert and declare, 
the boundaries of this state shall be as follows, that is to say: 
the limits, boundaries, jurisdictions, and authority of the state 
of Georgia, do, and did, and of right ought to, extend from the 
aea or mouth of the river Savannah, along the northern branch 
or stream thereof, to the fork or confluence of the rivers now 
called I'ugalo and Keowee, and from thence along the most 
northern branch or stream of the said river Tugalo, till it inter¬ 
sect the northern boundary line of South Carolina, if the said 
branch or stream of Tugalo extends so far north, reserving all 
the islands in the said river Savannah and Tugalo to Georgia; 
but, if the head spring or source of any branch or stream of 
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the said river Tugalo does not extend to the north boundary 
line of South Carolina, then a west line to the Mississippi, to 
be drawn from the head spring or source of the said branch or 
stream of Tugalo river, which extends to the highest northern 
latitude; thence, down the middle of the said river Mississippi, 
until it shall intersect the northernmost part of the thirty-first 
degree df north latitude; south, by a line drawn due east, from 
the termination of the line last mentioned, in. the latitude of 
thirty-one degrees north of the equator, to the middle of the 
river Apalachicola, or Chatahoochee; thence, along the mid¬ 
dle thereof, to its junction with Flint river; thence straight to 
the head of St, Mary’s river; and thence, along the middle of 
St. Mary’s river, to the Atlantic ocean, and from thence to the 
mouth or inlet of Savannah river, the place of beginning: in¬ 
cluding and comprehending all the lands and waters within the 
said limits, boundaries, and jurisdictional rights; and also all 
the islands within twenty leagues of the sea coast. And this 
convention doth further declare and assert, that all the territo¬ 
ry without the present temporary line, and within the limits 
aforesaid, is now', of right, the property of the free citizens of 
this stale, and held by them in sovereignty, inalienable but by 
their consent. Provided, nevertheless. That nothing herein 
contained shall be construed so as to prevent a sale to, or con¬ 
tract with, the United States, by the legislature of this state, 
of and for all or any part of the western territory of this state, 
lying westward of the river Chatahoochee, on such terms as 
may be beneficial to both parties; and may procure an exten¬ 
sion of settlement, and extinguishment of Indian claims, in and 
to the vacant territory of this state to the east and north of the 
said river Chatahoochee, to which the territory, such power of 
contract or sale, by the legislature, shall not extend: And pro¬ 
vided also, The legislature may give its consent to the estab¬ 
lishment of one or more governments westward thereof; but 
monopolies of land by individuals being contrary to the spirit 
of our free government, no sale of territory of this state, or any 
part thereof, shall take place to individuals or private compa¬ 
nies, unless a county or counties shall have been first laid off', 
including such territory, and the Indian rights shall have been 
extinguished thereto. 

§ 24. The foregoing section of this article having declared 
the common rights of the free citizens of this state in and to 
all the territory without the present temporary boundary line, 
and within the limits of this slate thereby defined, by which 
the contemplated purchases of certain companies of a consi¬ 
derable portion thereof are become constitutionally void; and 
justice and good faith require, that the state should not detain 
a consideration for a contract which has faded; the legislature, 
at their next session, shall make provision by law for returning 
to any person or persons who has or have bona fide deposited 



260 


CONSTITUTION OF 


moneys for such purchases in the treasury of this state: Pro¬ 
vided, That the same shall not have been drawn therefrom in 
terms of the act passed the thirteenth day of February, one 
thousand seven hundred and ninel}-six, conjmonly called the 
rescinding' act, or the appropriation laws of the years oii^ thou¬ 
sand seven hundred and ninety-six and one thousand seven 
hundred and ninety-seven: nor shall the moneys paid'for such 
purchases ever be deemed a part of the funds of this state, 
or be liable to appropriation as such; but until such moneys be 
drawn from the treasury, they shall be considered altogether 
at the risk of the persons who have deposited the same. No 
money shall be drawn out of the treasury or from the public 
funds of this state, except by appropriation made by law: and 
a regular statement and account of the receipts anil expendi¬ 
tures of all public moneys shall be published from time to time. 
No vote, resolution, law, or order, shall pass the general as¬ 
sembly, granting a donation or gratuity in favour of any person 
whatever, but by the concurrence of two-thirds of the general 
assembly. 

§ 25. It shall be the duty of the justices of the inferior court, 
or any three of them, in each county respectively, within sixty 
days after the ad journment of this convention, to appoint one 
or more fit persons in each county, not exceeding one for each 
battalion district, whose duty it shall be to take a full and accu¬ 
rate census or enitmeration of all free white persons and people 
of colour residing therein, distinguishing, in separate columns, 
the free white persons from persons of colour, and return the 
same to the clerks of the superior courts of the several counties, 
certified under their hands, on or before the first day of Decem¬ 
ber next; the persons so appointed, being first severally sworn 
before the said justices, or either of them, duly and faithfully to 
perform the trust reposed in them: and it shall be the duty of 
the said clerks to transmit all such leturns, under seal, directed 
to the speaker of the house of representatives, at the first ses¬ 
sion of the legislature thereafter. And it shall be the duty of 
the general assembly, at their said first session, to apportion the 
members of the house of representatives among the several 
counties, agreeably to the plan prescribed by this constitution, 
and to provide an adequate compensation for the taking of the 
said census. Every person whose usual place of abode shall be 
in any family on the first Monday in July next, shall be return¬ 
ed as of such family, and of every person occasionally absent at 
the time of taking the enumeration, as belonging to that place 
in which he usually resides. The general assembly shall, by 
law, direct the manner of taking such census or enumeration, 
within every subsequent term of seven years, in conformity to 
this constitution. And it is declared to be the duty of all offi¬ 
cers, civil and military, throughout the state, to be aiding and 
assisting in the true and faithful execution thereof. In case the 
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justices of the inferior courts should fail to make such appoint* 
ments, or if there should not be a sufficient number of such 
justices in any county, then the justices of the peace, or any 
three of them, shall have and exercise like powers and authority 
respccUng* the said census; and if the census or enumeration of 
any county shall not be so taken and returned, then, and in that 
case, the general assembly shall apportion the representation 
of such county according to the best evidence in their power, 
relative to its population. 


AHTICLE 2. 

§ 1. The executive power shall be vested in a governor, who 
shall hold his office during the term of two years, and until such 
time as a successor shall be chosen and qualified. He shall have 
a competent salary, established by law, which shall not be in* 
creased or diminished during the period for which he shall have 
been elected; neither shall he receive, within that period, any 
other emolument from the United States, or cither of them, or 
from any foreign power. 

§ 2. The governor shall be elected by the general assembly, 
at their second annual session after the rising of this convention, 
and at every second annual session thereafter, on the second 
day after the two houses shall be organized and competent to 
proceed to business. 

§ 3. No person shall be eligible to the office of governor who 
shall not have been a citizen of the United States twelve years, 
and an inhabitant of this state six years, and who hath not at¬ 
tained to the age of thirty years, and who does not possess five 
hundred acres of land, in his own right, within this state, and 
other property to the amount of four thousand dollars, and 
whose estate shall not, on a reasonable estimation, be compe¬ 
tent to the discharge of his debts, over and above that sum. 

§ 4. In case of the death, resignation, or disability of the 
governor, the president of the senate shall exercise the execu¬ 
tive powers of government until such disability be removed, or 
until the next meeting of the general assembly. 

§ 5. The governor shall, before he enters on the duties of his 
office, take the following oath or affirmation: “1 do solemnly 
swear (or affirm, as the case may be) that 1 will faillifully exe¬ 
cute tlie office of governor to the state of Georgia; and will, to 
the best of my abilities, preserve, protect, and defend the said 
state, and cause justice to be executed in mercy therein, ac¬ 
cording to the constitution and laws thereof.” 

§ 6. He shall be commander-in-chief of the army and navy of 
this state, and of the militia thereof. 

§ 7. He shall have power to grant reprieves for offences 
against the state, except in cases of impeachment, and to grant 
pardons or to remit any part of a sentence, in all cases after con- 
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victioH, except for treason or murder, in which cases he may 
respite the execution, and make report thereof to the next ge¬ 
neral assembly, by whom a pardon may be granted. 

§ 8. He shall issue writs of election to fill up all vacancies 
that happen in the senate or house of representatives; sUnl shall 
have power to convene the general assembly on extraordinary 
occasions; and shall give them, from time to time, information 
of the slate of the republic, and recommend to their consider¬ 
ation such measures as he may deem necessary and expedient. 

§ 9. When any office shall become vacant by death, resigna¬ 
tion, or otherwise, the governor shall have the power to fill 
such vacancy; and persons so appointed shall continue in office 
until a successor is appointed, agreeably to the mode pointed 
out by this constitution or by the legislature. 

§ 10. He shall have the revision of all bills passed by both 
houses, before the same shall become laws; but two-thirds of 
both houses may pass a law notwithstanding his dissent; and 
if any bill should not be returned by the governor within five 
days after it hath been presented to him, the same shall be a 
law, unless the general assembly, by their adjournment, shall 
prevent its return. 

§ 11. Every vote, resolution, or order, to which the concur¬ 
rence of both houses may be necessary, except on a question 
of adjournment, shall be presented to the governor; and, be¬ 
fore it shall take effect, be approved by him; or, being disap¬ 
proved, may be re-passed by two-thirds of both houses, accord¬ 
ing to the rules and limitations prescribed in case of a bill. 

§ 12. There shall be a sec»’etary of the state, a treasurer, and 
a surveyor general, appointed in the same manner and at the 
same session of the legislature, and they shall hold their offices 
for the like period as the governor, and shall have a competent 
salary, including such emoluments as may be established by 
law, which shall not be increased or diminished during the pe¬ 
riod for which they shall have been elected. 

^ 13. The great seal of the stale shall be deposited in the 
office of the secrctaiy of state, and shall not be affixed to any 
instrument of writing, but by order of the governor or general 
assembly; and the general assembly shall, at their first session 
after the rising of this convention, cause the great seal to be al¬ 
tered by law. 

§ 14. The governor shall have power to appoint his own se¬ 
cretaries. 


ARTICLE 3. 

% 

§ 1. The judicial powers of this state shall be vested in a su¬ 
perior court, and in such inferior jurisdictions as the legislature 
shall, from time to time, ordain and establish. The judges of 
the superior courts shall be elecl^for the term of three years. 
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removable by the governor, on the address of two-thirds of 
botli houses for that purpose, or by impeachment and convic¬ 
tion thereon. The superior court shall have exclusive and 
final jurisdiction in all criminal case.s which shall be tried in the 
county \vherein the crime was committed, and in all cases re¬ 
specting ,titles to land, which shall be tried in the county where 
the land lies; and shall have power to correct errors in inferior 
judicatories by writs of certiorari^ as well as errors in the supe¬ 
rior courts, and to order new trials on proper and legal grounds: 
Provided, That such new trials shall be determined, and such 
errors corrected, in the superior court of the county in which 
such action originated. And the said court shall also have ap¬ 
pellative jurisdiction in such other cases as the legislature may 
by law direct, which shall in no case tend to remove the cause 
from the county in which the action originated; and the judges 
thereof, in all cases of application for new trials, or correction 
of error, shall enter their opinions on the minutes of the court. 
The inferior courts shall have cognizance of all other civil 
cases, which shall be tried in the county wherein the defend¬ 
ant resides, except in cases of joint obligors, residing in differ¬ 
ent counties, which may be commenced in either county; and 
a copy of the petition and process, .served on the party or par¬ 
ties residing out of the county in which the suit may be com¬ 
menced, shall be deemed sufficient service, under such rules 
and regulations as the legislature may direct; but the legisla¬ 
ture may, by law, to which two-thirds of each branch shall con¬ 
cur, give concurrent jurisdiction to the superior courts. The 
superior and inferior courts shall sit in each county twice in 
every year, at such stated times as the legi-slature shall appoint. 

§ 2. The judges shall have salaries adequate to their services, 
established by law, which shall nut be increased or diminished 
during their continuance in oflice; but shall not receive any 
other perquisites or emoluments whatever, from parties or 
others, on account of any duty required of them. 

§ 3. There shall be a state's attorney and solicitors appointed 
by the legislature, and commissioned by the governor, who 
shall hold their offices for the term of three years, unle.ss re¬ 
moved by sentence on impeachment, or by tlie governor, on 
the address of two-thirds of each branch of the general assem¬ 
bly. They shall have salaries adequate to their services, esta¬ 
blished by law, w'hich shall not be increased or diminished dur¬ 
ing their continuance in office. 

§ 4. Justices of the inferior courts shall be appointed by the 
general assembly, and be commissioned by the governor, and 
shall hold their commissions during good behaviour, or as long 
as they respectively reside in the county fur which they shall 
be appointed, unless removed by sentence on impeachment, or 
by the governor, on the address of two-thirds of each branch 
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of the general assembly. They may be compensated for their 
services in such manner as the legislature may by law direct. 

§ 5. The justices of the peace sltall be nominated by the in¬ 
ferior courts of the several counties, and commissioned by the 
governor; and there shall be two justices of the peacc;.in each 
captain’s district, either or both of whom shall have power to 
try all cases of a civil nature within their district, where the 
debt or litigated demand does not exceed thirty dollars, in such 
manner as the legislature may by law direct. They shall hold 
their appointments during good behaviour, or until they shall 
be removed by conviction, on indictment in the superior court, 
for malepractice in office, or for any felonious or infamous 
crime, or by the governor, on the address of two-thirds of each 
branch of the legislature. 

§ 6. The powers of a court of ordinary or register of pro¬ 
bates shall be invested in the inferior courts of each county, 
from whose decision there may be an appeal to the superior 
court, under such restrictions and regulations as the general 
assembly may by law direct; but the inferior court shall have 
power to vest the care of the records, and other proceedings 
therein, in the clerk, or such other person as they may ap¬ 
point, and any one or more justices of the said court, with such 
clerk or other person, may issue citations and grant temporary 
letters, in time of vacation, to hold until the next meeting of 
the said court; and such clerk or other person may grant mar¬ 
riage licenses. 

§ 7. The judges of the superior courts, or any one of them, 
shall have power to issue writs oi’ mandamuSt prohibition, scirt 
facias, and all other writs which may be necessary for carrying 
their powers fully into effect. 

§ 8. Within five years after the adoption of this constitution, 
the body of our laws, civil and criminal, shall be revised, di¬ 
gested, and arranged under proper heads, and promulgated in 
such manner as the legislature may direct; and no person shall 
be debarred from advocating or defending his cause, before 
any court or tribunal, either by himself or counsel, or both. 

§ 9. Divorces shall not be granted by the legislature, until 
the parties shall have had a fair trial before the superior court, 
and a verdict shall have been obtained, authorizing a divorce 
upon legal principles. And in such cases, two-thirds of each 
branch of the legislature may pass acts of divorce accordingly. 

§ 10. The clerks of the superior and inferior courts shall be 
appointed in such manner as the legislature may by law clirebt, 
shall be commissioned by the governor, and shall continue in 
office during good behaviour, 

§ 11. Sheriffs shall be appointed in such manner as the ge¬ 
neral assembly may by law direct, and shall hold their appoint¬ 
ments for the term of two years, unless sooner removed by 
sentence on impeachment, or by the governor on the address 
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of two-thirds of the justices of the inferior court and of the 
peace in the county; out no person shall be twice elected she¬ 
riff within any term of four years; and no county officer after 
the next election shall be chosen at the time of electing a se¬ 
nator or representative. 

ARTICLE 4. 

§ I. The electors of members of the general assembly shall 
be citizens and inhabitants of this state, and shall have attained 
the age of twenty-one years, and have paid all taxes wltich 
may have been required of them, and which they may have 
had an opportunity of paying, agreeably to law, for the year 
preceding the election, and shall have resided six months 
within the county: Provided, that, in case of invasion, and the 
'inhabitants shall be driven from any county, so as to prevent 
an election therein, such refugee inhabitants, being a majority 
of the voters of such county, may meet under the direction of 
any three justices of the peace thereof, in the nearest county, 
n«>l in a state of alarm, and proceed to an election, without 
having paid such tax so required of electors, and the persons 
elected thereat shall be entitled to their seats. 

6 2. All elections by the general assembly shall be by joint 
ballot of both branches of the legislature; and when the senate 
and house of representatives unite for the purpose of electing, 
they shall meet in the representative chamber, and the presi¬ 
dent of the senate shall in such case preside, receive the bal¬ 
lots, and declare the person or persons elected. In all elec¬ 
tions by the people, the electors shall vote viva vou^ until the 
legislature shall otherwise direct. 

4 3. The general officers of the militia shall be elected by the 
general assembly, and shall be commissioned by the governor. 
All other officers of the militia shall be elected in such manner 
as the legislature may direct, and shall be commissioned by the 
governor; and all militia officers now in commission, and those 
which may be hereafter commissioned, shall hold their com¬ 
missions during their usual residence within the division, bri¬ 
gade, regiment, battalion, or company, to which they belong, 
unless removed by sentence of a court martial, or by the go¬ 
vernor, on the address of iwo-thirds of each branch of the ge¬ 
neral assembly. 

§ 4. All persons appointed by the legislature to fill vacancies 
shall continue in office only so long as to complete the time for 
which their predecessors were appointed. 

§ <5, Freedom of the press, and trial by jury, as heretofore 
used in this state, shall remain inviolate; and no ex post facto 
law shall be passed. 

§ 6. No person who heretofore hath been, or hereafter may 
be, a collector, or holder of public moneys, shall be eligible to 
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any office in this state, until such person shall have accounted 
for and paid into the treasury all sums for which he may be ac* 
countable or liable. 

§ 7. The person of a debtor, where there is not a stroiif;^ 
presumption of fraud, shall not be detained in prison after de¬ 
livering' up, bona fide, all his estate, real and personal,^ for the 
use of his creditors, in such manner as shall be hereafter regu¬ 
lated by law. 

§ 8. Convictions on impeachments which have heretofore 
taken place, are hereby released, and persons lying under such 
convictions restored to citizenship. 

§ 9. The writ of habeas corpus shall not be suspended, un¬ 
less when in case of rebellion or invasion the public safety may 
require it. 

§ 10. No person within this state shall, upon any pretence, * 
be deprived of the inestimable privilege of worshiping God 
in a manner agreeable to his own conscience, nor be compel¬ 
led to attend any place of worship contrary to his own faith and 
judgment; nor shall he ever be obliged to pay tithes, taxes, 
or any other rate, for the building or repairing any place of 
worship, or fur the maintenance of any minister or ministry, 
contrary to what he believes to be right, or hath voluntanly 
engaged to do. No one religious society shall ever be esta¬ 
blished in this state, in preference to any other; nor shall any 
person be denied the enjoyment of any civil right, merely on 
account of his religious principles. 

§ 11. There shall be no future importation of slaves into this 
state, from Africa or any foreign place, after the first day of 
October next. The legislature shall have no power to pass 
laws fur the emancipation of slaves W'ithout the consent of each 
of their respective owners, previous to such emancipation. 
They shall have no power to prevent emigrants from either of 
the United States to this state, from bringing with them such 
persons as may be deemed slaves by the laws of any one of the 
United States. 

§ 12. Any person who shall maliciously dismember or de¬ 
prive a slave of his life, shall suffer such punishment as would 
be inflicted in case the like offence had been committed on a 
free while person, and on the like proof, except in case of in¬ 
surrection by such slave, and unless such death should happen 
by accident, in giving such slave moderate correction. 

§ 13. The arts and sciences shall be promoted, in one or 
more seminaries of learning; and the legislature shall, as soon 
as conveniently may be, give such further donations and privi¬ 
leges to those already established, as may be necessary to se¬ 
cure the objects of their institution; and it shall be the duty of 
the general assembly, at their next session, to provide effec¬ 
tual measures for the improvement and permanent security of 
the funds and endowments of such institutions. 
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§ 14. All civil officers shall continue in the exercise of the 
duties of their several offices, during the periods for which they 
were appointed, or until tliey shall be superseded by appoint¬ 
ments made in conformity to tins constitution: And all laws 
now in force shall continue to operate, so far as they are com¬ 
patible \vith this constitution, until repealed; and it shall be 
the duty of the general assembly to pass all necessary laws and 
regulations for caiTving this constitution into full eflect. 

§ 15. No part of this constitution shall be altered, unless a 
bill for that purpose, specifying the alterations intended to be 
made, shall have been read three times in the house of repre¬ 
sentatives, and three times in the senate, on three several days 
in each house, and agreed to by two-thirds of each house re¬ 
spectively; and when any such bill shall be passed in manner 
aforesaid, the same shall be published at least six months pre¬ 
vious to the next ensuing annual election for members of the 
general assembly; and if such alterations, or an^ of them, so 
proposed, shall be agreed to in their first session thereafter, 
by two-thirds of each branch of the general assembly, after the 
same shall have been read three times, on three separate days, 
in each respective house, then, and not otherwise, the same 
shall become a part of this constitution. 

We, the underwritten delegates of the people of the slate 
of Georgia, chosen and authorized by them to revise, 
alter, or amend the powers and principles of their govern¬ 
ment, do declare, ordain, and ratify the several articles and 
sections contained in the six pages hereunto prefixed, as 
the constitution of this state; and the same shall be in 
operation from the date hereof. 

In testimony whereof, we, and each of us, respective!)', have 
hereunto set our hands, at Louisville, the seat of govern¬ 
ment, this thirteenth day of May, in the year of our Lord, 
one thousand seven hundred and ninety-eight, and in the 
twenty-second year of the Independence of the United 
States of America; and have caused the great seal of the 
state to be affixed thereto. 


Article 4th, section 11th, and first line, the following words 
being interlined, to wit—“after the first day of October next.” 

JARED IRWIN, President. 


Joseph Clay, jun. 
J. 13. Maxwell, 
John Pray, 
Benjamin Davis, 
John Morrison, 
John Milton, 
James Bird, 


G. W. Foster, 

Jonas Fauche, 

James Nisbet, 

Chas. Abercrombee, 
Thomas Lamar, 
Matt. Rabun, 

Peter J. Carnes, 
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Andrew E. Wells, 
Charles McCall, jun. 
James Seagrove, 
Thomas Stafford, 
James Jackson, 
James Jones, 

George Jones, 

James Simms, 

Wa- Drane, 

James M'Neil, 

John King, 

John London, 
Thomas Polhill, 
William Barnett, 

R. Hunt, 

Benjamin Mosely, 

A. Franklin, 

Robert Walters, 
Thomas Gilbert, 

John Burnett, 

John Cooper, 

Thomas Spalding, 
James H. Rutherford, 
James Oliver, 

John Watts, 

George Franklin, 
John Lawson, 

Attest, 


William Fleming, 

R. D. Gi ay, 

George Wilson, 
James Pittman, 
Joseph Humpheris, 
James Cochran, 
James Powell, 

James Dunwody, 
Henry Ware, 

Gibson Woodridge, 
Jared Gore, 

John H. Mffntosh, 
James Gignilliat, 
Benjamin Harrison, 
John Watts, 

John Jones, 

John Lumpkin, 
Thomas Duke, 
Burwell Pope, 
Robert Watkins, 
Abraham Jones, 
Lewis Lanier, 

Arthur Fort, 

W. Sith, jr. 

Matthew Talbot, 
Jesse Mercer, 
Benjamin Taliaferro. 


Javxs M. SiMUOKB, Secretary. 


AMENDMVKT TO THE CONSTITUTION OT OKOHaiA. 

A recent amendment of the 4lh and 5th sections of the 3d 
article of the constitution of Georgia, provides, substantially, 
as follows: Five justices of the inferior court shall be elected, 
annually, by voters in each county, to preside in the inferior 
courts of the county; and justices of the peace shall be elected, 
annually, by the voters in every militia captain’s district. 
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CONSTITUTION OF KENTUCKY, 


The Conaiiiution or form of government for the State of Kentucky. 

Wk, the representatives of the people of the slate of Ken¬ 
tucky, in convention assembled, to secure to all the citizens 
thereof the enjoyment of the right of life, liberty, and property, 
and of pursuing happiness, do ordain and establish this con¬ 
stitution for its government: 

ARTICLE 1. 

Concerning the Legislative Department. 

§ 1. The powers of the government of the state of Kentucky 
shall be divided into three distinct departments, and each of 
them be confided to a separate body of magistracy, to wit: 
those which are legislative, to one; those which are executive, 
to another; and those which are judiciary, to another. 

2. No person or collection of persons, being one of those 
departments, shall exercise any power properly belonging to 
either of the others; except in the instances hereinafter ex¬ 
pressly directed or permitted. 

ARTICLE 2. 

Concerning the distribution of the powers of the Government. 

§ 1. The legislative power of this commonwealth shall be 
vested in two distinct branches; the one to be styled the house 
of representatives, the other the senate, and both together, the 
general assembly of the commonwealth of Kentucky. 

2. The members of the house of representatives shall con¬ 
tinue in service for the term of one year from the day of the 
commencement of the general election, and no longer. 

3. Representatives shall be chosen on the first Monday in the 
month of August in every year; but the presiding officers of 
the several elections shall continue the same for three days, at 
the request of any one of the candidates. 

4. No person shall be a representative, who at the time of 
his election is not a citizen of the United States, and hath not 
attained to the age of twenty-four years, and resided in this 
state two years next preceding his election, and the last year 
thereof in the county or town for which he may be chosen. 

5. Elections for representatives for the several counties en¬ 
titled to representation shall be held at the places of holding 
their respective courts, or in the several election precincts into 
which the legislature may think proper, from time to time, to 
divide any or all of those counties: Provided, that when it shall 
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ffppear to the legislature that any town hath a number of quati- 
fil'd voters equal to the ratio then fixed, such town shall be 
invested with the privilege of a separate representation, which 
shall be retained so long as such town shall contain a number 
of qualified voters equal to the ratio which may from time to 
time be fixed by law, and thereafter elections, for the younty in 
which such town is situated, shall not be held therein. 

6 . Representation shall be equal and uniform in this com¬ 
monwealth; and shall be for ever regulated and ascertained by 
the number of qualified electors therein. In the year eigh¬ 
teen hundred and three, and every fourth year thereafter, an 
enumeration of all the free male inhabitants of the state, above 
twenty-one years of age, shall be made, in such manner as shall 
be directed by law. The number of representatives shall, in 
the several years of making these enumerations, he so fixed as 
not to be less than fifty-eight, nor more than one hundred, and 
they shall be apportioned for the four years next following, as 
near as may be, among the several counties and towns, in pro¬ 
portion to the number of qualified electors: but, w hen a county 
may not have a sufficient number of qualified electors to en¬ 
title it to one representative, and when the adjacent county or 
counties may not have a residuum or residuums, which, when 
added to the small county, would entitle it to a separate repre¬ 
sentation, it shall then be in the power of the legislature to 
join two or more together, for the purpose of sending a repre- 
senlative: Provided, that when there are two or more counties 
adjoining, which have residuums over and above, the ratio then 
fixed by law, if said residuums when added together will 
amount to such ratio, in that case one representative shall be 
added to that county having the largest residuum. 

7. The house of ropresenta'ives shall choose its speaker and 
other officers, 

8 . In all elections for representatives, every free male citizen 
(negroes, mulattoes, and Indians excepted) who, at the time 
btiing, hath attained to the age of twenty-one years, and resided 
in the state two years, or the county or town in which he offers 
to vote one year next preceding tlie election, shall enjoy the 
right of an elector; but no person shall be entitled to vote, 
except in the county or town in which he may actually reside 
at the time of the election, except as is herein otherwise pro¬ 
vided. electors shall in all cases, except treason, felony, breach 
or surety of the peace, be privileged from arrest during their 
attendance at, going to, and returning from elections. 

9. 'I'he members of the senate shall be chosen for the term 
of four years; and when assembled shall have the power to 
choose its officers annually. 

10. At the first session of the general assembly after this 
constitution takes effect, the senators shall be divided by lot, 
as equally as may be, into four classes: the seats of the sena- 
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first year; of the second class, at the expiration of the second 
year; of the third class, at the expiration of the third year; and 
of the fourth class, at the expiration of the fourth year; so that 
one fourth shall be chosen every year, and a rotation thereby 
kept up perpetually. 

11. '1‘he senate shall consist of twenty-four members at least, 
and for every three members above fifty-elg’ht, which shall be 
added to the house of representatives, one member shall be 
added to the senate. 

12. The same number of senatorial districts shall, from time 
to lime, be established by the legislature, ai there may then be 
senators allotted to the state; which shall be so formed as to 
contain, as near as may be, an equal number of free male inha* 
bitants in each, above the age of twenty-one years, and so that 
no county shall be-divided, or form more than one district; and 
where two or more counties compose a district, they shall be 
adjoining. 

13. When an additional senator may be added to the senate, 
he shall be annexed by lot to one of the four classes, so as to 
keep them as nearly equal in number as possible. 

14. One senator for each district shall be elected by those 
qualified to vote for representatives therein, who shall give 
tlieir votes at the several places in the counties or towns where 
elections are by law directed to be held. 

15. No person shall be a senator who, at the time of his elec¬ 
tion, is not a citizen of the United States, and who hath not 
attained to the age of thirty-five years, and resided in this state 
six years next preceding liis election, and the last year thereof 
in the district from which he may be chosen. 

16. The first election for senators shall be general through¬ 
out the slate, and at the same lime that the general election 
for representatives is held; and thereafter there shall, in like 
manner, be an annual election for senators, to fill the places of 
tho.se whose time of service may have expired. 

17. The genera] assembly shall convene on the first Monday 
in the month of November in every year, unless a different day 
be appointed by law; and their session shall be held at the seat 
of government. 

18. Not less than a majority of the members of each house 
of the general a.ssembly shall constitute a quorum to do busi¬ 
ness; but a smaller number may adjourn from day to day, and 
shall be authorized by law to compel the attendance of absent 
members, in such manner, and under such penalties, as may be 
prescribed thereby. 

19. Each house of the general assembly shall judge of the 
qualifications, elections, and returns of its members; but a con¬ 
tested election shall be determined in such manner as shall be 
directed by law. 
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20. Each house of the general assembly may determine the 
rules of its proceedings; punish a member for disorderly be¬ 
haviour; and, with the concurrence of two>thirds, expel a mem¬ 
ber, but not a second time for the same cause. 

21. Each house of the general assembly shall keep and 
publish, weekly, a journal of its proceedings; and the yeas 
and nays of the members on any question shall, at the desire of 
any two of them, be entered on their journal. 

22. Neither house, during the session of the general assem¬ 
bly, shall, without the consent of the other, adjourn for more 
than three days, nor to any other place than that in which they 
may be sitting. 

23. The members of the general assembly shall severally re¬ 
ceive from the public treasury a compensation for their services, 
which shall be one dollar and a half a day, during their attend¬ 
ance on, going to, and returning from the sessions of their re¬ 
spective houses: Provided, that the same may be increased or 
diminished by law; but no alteration shall take effect during 
the session at which such alteration shall be made. 

24. The members of the general assembly shall, in all cases, 
except treason, felony, breach or surety of the peace, be pri¬ 
vileged from arrest, during their attendance at the sessions of 
their respective houses, and in going to, and returning from 
the same; and for any speech or debate, in either house, they 
shall not be questioned in any other place. 

25. No senator or representative shall, during the term for 
which he was elected, nor for one year thereafter, be appoint¬ 
ed or elected to any civil office of profit under this common¬ 
wealth, which shall have been created, or the emoluments of 
which shall have been increased, during the time such senator 
or representative was in office, except to such offices or ap¬ 
pointments as may be made or filled by the elections of the 
people. 

26. No person, while he continues to exercise the functions 
of a clergyman, priest, tr teacher of any religious persuasion, 
society, or sect; nor whilst he holds or exercises any office of 
profit under this commonwealth, shall be eligible to the gene¬ 
ral assembly; except attorneys at law, justices of the peace, 
and militia officers: Provided, that justices of the courts of 
quarter sessions shall be ineligible so long as any compensa¬ 
tion may be allowed them for their services: Provided, also, 
that attorneys for the commonwealth, who receive a fixed an¬ 
nual salary from the public treasury, shall be ineligible. 

27. No person who at any time may have been a collector of 
taxes for the state, or the assistant or deputy of such collector, 
shall be eligible to the general assembly until he shall have ob¬ 
tained a quietus for the amount of such collection, and for all 
public moneys for which he may be responsible. 

28. No bill shall have the force of a law until on three seve- 
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ral days it be read over in each house of the general assembly, 
and free discussion allowed thereon; unless, in cases of urgen¬ 
cy, four-fifths of the house where the bill shall be depending, 
may deem it expedient to dispense with this rule. 

29. All bills for raising revenue shall originate in the house 
of representatives; but the senate may propose amendments, 
as in other bills: Provided, that they shall not introduce any 
new matter, under the colour of an amendment, which does 
not relate to raising a revenue. 

30. The general assembly shall regulate, by law, by whom 
and in what manner, writs of election shall be issued to fill the 
vacancies which may happen in either branch thereof. 

ABTICLE 3. 

Concerning the Executive Department, 

% 1. The supreme executive power of the commonwealth 
shall be vested in a chief magistrate, who shall be styled the 
governor of the commonwealth of Kentucky. 

2. The governor shall be elected for the term of four years 
by the citizens entitled to suffrage at the time and places where 
they shall respectively vote for representatives. The person 
having the highest number of votes shall be governor; but if 
two or more shall be equal and highest in votes, the election 
shall be determined by lot, in such manner as the legislature 
may direct. 

3. The governor shall be ineligible for the succeeding seven 
years after the expiration of the time for which he shall have 
been elected. 

4. He shall be at least thirty-five years of age, and a citizen 
of the United States, and have been an inhabitant of this state 
at least six years next preceding his election. 

5. He shall commence the execution of his office on the 
fourth Tuesday succeeding the day of the commencement of 
the general election op which he shall be chosen, and shall 
continue in the execution thereof until the end of four weeks 
next succeeding the election of his successor, and until his 
successor shall have taken the oaths or affirmations prescribed 
by this constitution. 

6. No member of congress, or person holding any office un¬ 
der the United States, nor minister of any religious society, 
shall be eligible to the office of governor. 

7. The governor shall, at slated times, receive for his ser¬ 
vices a compensation, which shall neither be increased nor 
diminished during the term for which he shall have been 
elected. 

8. He shall be commander-in-chief of the army and navy of 
this commonwealth, and of tlie militia thereof, except when 
they shall be called into the service of the United States; but 
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he shall not command personally in the field, unless he shall be 
advised so to do by a resolution of the ^enei-al assembly. 

9. He shall nominate, and, by and with the advice and con¬ 
sent of the senate, appoint all officers whose offices are esta¬ 
blished by this constitution or shall be established by law, and 
whose appointments are not herein otherwise provided for; 
Provided, that no person shall be so appointed to an office 
within any county, who shall nut have been a citizen and inha¬ 
bitant therein one year next before his appointment, if the 
county shall have been so long erected, but if it shall not have 
been so long erected, then within the limits of the county or 
counties from which it shall have been taken: Provided, also, 
that the county courts be authorized by law to appoint inspec¬ 
tors, collectors, and their deputies, surveyors of the high-ways, 
constables, jailors, and such other inferior officers, whose ju¬ 
risdiction may be conftned within the limits of a county. 

10. The governor shall have power to fill up vacancies that 
may happen during the recess of the senate, by granting com¬ 
missions, which shaJt expire at the end of the next session. 

11. He shall have power to remit fines and forfeitures, grant 
reprieves and pardons, except in cases of impeachment. In 
cases of treason, he shall have power to grant reprieves until 
the end of the next session of the general assembly; in which 
the power of pardoning shall be vested. 

12. He may require information in writing from the officers 
in the executive department, upon any subject relating to the 
duties of their respective offices. 

13. He shall from time to time give to the general assembly 
information of the state of the commonwealth, and recommend 
to their consideration such measures as he shall deem expedient. 

14. He may on extraordinary occasions convene the general 
assembly at the seat of government, or at a different place, if 
that should have become, since their last adjournment, danger¬ 
ous from an enemy, or from contagious disortlers; and in case 
of disagreement between the two houses, with respect to the 
time of adjournment, adjourn them to such time as he shall 
think proper, not exceeding four months. 

15. He shall take care that the laws be faithfully executed. 

16. A lieutenant governor shall be chosen at every election 
for a governor, in the same manner, continue in office for the 
same time, and possess tlie same qualifications. In voting for 
governor, and lieutenant governor, the electors shall distinguish 
whom they vote for as governor, and whom as lieutenant go¬ 
vernor. 

17. lie shall, by virtue of his office, be speaker of the senate, 
have a right, when in coipmittee of the whole, to debate and 
vote on ail subjects; and, when the senate are equally divided, 
to give the casting vote. 

18. In case of the impeachment of the governor, his removal 
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from office, death, refusal to qualify, resignation, or absence 
from the state, the lieutenant governor shall exercise all the 
power and authority appertaining to the office of governor, 
until another be duly qnnlitied, or the governor absent or im¬ 
peached shall return or be acquitted. 

19. Whenever the government shall be administered by the 
lieutenant governor, or he shall be unable to attend as speaker 
of the senate, the senators shall elect one of their own mem¬ 
bers as speaker, for that occasion. And if, during the vacancy 
of the office of governor, the lieutenant governor shall be im¬ 
peached, removed from office, refuse to qualify, resign, die, or 
be absent from the state, the speaker of the senate shall, in like 
manner, administer the government. 

20. 1'he lieutenant governor, while he acts as speaker to the 
senate, shall receive for his services the same compensation 
wliich shall for the same period be allowed to the speaker of 
the house of representatives, and no more; and dunng the time 
he administers the government as governor, shall receive the 
same compensation which the governor would have received 
and been entitled to had he been employed in the duties of his 
office. 

21. The speaker pro tempore of the senate, during the time 
he administers the government, shall receive in like manner the 
same compensation which the governor would have received 
had he been employed in the duties of his office. 

22. If the lieutenant governor shall be called upon to admi¬ 
nister the government, and shall, while in such administration, 
resign, die, or be absent from the state during the recess of the 
general assembly, it shall be the duty of the secretary, for the 
time being, to convene the senate for the purpose of choosing 
a speaker. 

23. An attorney general, and such other attorneys for the 
commonwealth as may be necessary, shall be appointed, whose 
duty shall be regulated by law. Attorneys for the common¬ 
wealth, for the several counties, shall be appointed by the re¬ 
spective courts having jurisdiction therein. 

24. A secretary shall be appointed and commissioned during 
the term for which the governor shall have been elected, if he 
shall so long behave himself well. He shall keep a fair regis¬ 
ter, and attest all the official acts and proceedings of the go¬ 
vernor, and shall, when required, lay the same, and all papers, 
minutes, and vouchers, relative thereto, before either house of 
the general assembly, and shall perform such other duties as 
may be enjoined him by law. 

25. Every bill which shall have passed both houses shall be 
presented to the governor? if he approve, he shall sign it, 
but if not, he shall return it with his objections, to the house 
in which it shall have originated, who shall enter the objec¬ 
tions at large upon the journal, and proceed to reconsider it? 
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if, after such reconsideration, a majority of all the members 
elected to that house shall ag^ree to pass the bill, it shall be 
sent, with the objections, to the other house, by which it shall 
be likewise considered, and if approved by a majority of all the 
members elected to that house, it shall be a lawj but in such 
cases the votes of both houses shall be determined by yeas 
and nays, and the names of the persons voting^ for and against 
the bill shall be entered on the journal of each house respec¬ 
tively; if any bill shall not be returned by the governor, with¬ 
in ten days (Sundays excepted) after it shall have been pre¬ 
sented to him, it shall be a law in like manner as if he had 
signed it, unless the general assembly by their adjournment 
prevent its return; in which case it shall be a law, unless sent 
back within three days after their next meeting. 

26. Every order, resolution, or vote, to which the concur¬ 
rence of both houses may be necessary, except on a question 
of adjournment, shall be presented to the governor, and be¬ 
fore it shall take effect, be approved by him,- or, being dis¬ 
approved, shall be repassed, by a majority of all the members 
elected to both bouses, according to the rules and limitations 
prescribed in case of a bill. 

27 . Contested elections for a governor and lieutenant go¬ 
vernor shall be determined by a committee to be selected from 
both houses of the general assembly, and formed and regulat¬ 
ed in such manner as shall be directed by law. 

28. The freemen of this commonwealth, (negroes, mulat- 
toes, and Indians, excepted) shall be armed and disciplined for 
its defence. Those who conscientiously scruple to bear arms 
shall not be compelled to do so, but shall pay an equivalent for 
personal service. 

29. The commanding officers of the respective regiments 
shall appoint the regimental staff; brigadier generals their 
brigade majors; major generals, their aids; and captains, the 
non-commissioned officers of companies. 

30. A majority of the held officers and captains in each re¬ 
giment shall nominate the commissioned officers in each com¬ 
pany, who shall be commissioned by the governor; Provided, 
that no nomination shall be made, unless two at least of the 
held officers are present; and when two or more persons have 
an equal and the highest number of votes, the held officer 
present, who may be highest in commission, shall decide the 
nomination. 

31. Sheriffs shall hereafter be appointed in the following man¬ 
ner: When the time of a sheriff for any county may be about 
to expire, the county court for the same, a majority of all its 
justices being present, shall, in the months of September, Oc¬ 
tober, or November, next preceding thereto, recommend to the 
Ifovernpr two proper persons to hll the office, w'ho are then 
justices of the county court; and who shall in such recommen- 
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dat'ion pay a just regard to seniority in office afvid a regular ro¬ 
tation. One of the persons so recommended shall be commis¬ 
sioned by the governor, and sliall hold his office for two years, 
if he so long behave well, and until a successor be duly quali¬ 
fied. If the county courts shall omit, in the months aforesaid, 
to make such recommendation, the governor shall then nomi¬ 
nate, and, by and with the advice and consent of the senate, 
appoint a fit person to fill such office. 

ARTTCLB 4. 

Concerning the Judicial Department. 

% 1. The judiciary power of this commonwealth, both as to 
matters of law and equity, shall be vested in one supreme 
court, which shall be styled the court of appeals, and in such 
inferior courts as the general assembly may from time to time 
erect and e.stablish. 

2. The court of appeals, except in cases otherwise directed 
by this constitution, shall have appellate jurisdiction only; 
which shall be co-extensive with the state, under such restric¬ 
tions and regulations, not repugnant to this constitution, as 
may from time to time be prescribed by law. 

3. The judges, both of the supreme and inferior courts, shall 
hold their offices during good behaviour; but for any reasonable 
cause which shall not be sufficient ground of impeachment, 
the governor shall remove any of them on the address of two- 
thirds of each house of the general assembly: Provided, how¬ 
ever, that the cause or causes for which such removal may be 
required, shall be stated at length in such address, and on the 
journal of each house. They shall at stated times receive for 
their services an adequate compensation to be fixed by law. 

4. The judges shall, by virtue of their office, be conserva¬ 
tors of the peace throughout the state. The style of all process 
shall be, “ the commonwealth of Kentucky.” All prosecu¬ 
tions shall be carried on in the name, and by the authority, of 
the commonwealth of Kentucky, and conclude, against the 
peace and dignity of the same. 

5. There shall be established in each county, now, or which 
may hereafter be erected, within this commonw'ealth, a county 
court. 

6. A competent number of justices of the peace shall be ap¬ 
pointed in each county; they shall be commissioned during 
good behaviour, but may be removed on conviction of misbe¬ 
haviour in office, or of any infamous crime, or on the address 
of two-thirds of each house of the general assembly: Provided, 
however, that the cause or causes for which such removal may 
be required, shall be stated at length in such address, and on 
the journal of each house. 

^ a 
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7. The number of the justices of the peace to which the seve¬ 
ral counties in this commonwealtli now established, or which 
may hereafter be established, ought to be entitled) shall from 
time to time be regulated by law. 

8. When a surveyor, coroner, or justice of the peace shall 
be needed in any county, the county court for the same, a ma¬ 
jority of all its justices concurring therein, shall recommend to 
the governor two proper persons to fill the office, one of whom 
he shall appoint thereto: Provided, however, that if the county 
court shall for twelve months omit to make such recommenda¬ 
tion, after being requested by the governor to recommend pro¬ 
per persons, he shall then nominate, and, by and with the ad¬ 
vice and consent of the senate, appoint a fit person to fill such 
office. 

9. When a new county shall be erected, a competent num¬ 
ber of justices of the peace, a sheriff, and coroner therefor, 
shall be recommended to the governor by a majority of all the 
members of the house of representatives, from the senatorial 
district or districts in which the county is situated; and if either 
of the persons thus recommended shall be rejected by the go¬ 
vernor or the senate, another person shall immediately be re¬ 
commended as aforesaid. 

10. Each court shall appoint its own clerk, who shall hold 
his office during good behaviour; but no person shall be ap¬ 
pointed clerk, only pro tempore, who shall not produce to the 
court appointing him a certificate from a majority of the judges 
of the court of appeals, that he had been examined by their 
clerk in their presence, and under their direction, and that 
they judge him to be well qualified to execute the office of 
clerk of any court of the same dignity with that for which he 
offers himself. They shall be removable for breach of good be¬ 
haviour, by the court of appeals only, who shall be judges of 
the fact as well as of the law. Two-thirds of the members pre¬ 
sent must concur in the sentence. 

11. All commissions shall be in the name, and by the au¬ 
thority, of the state of Kentucky, and sealed with the state seal, 
and signed by the governor. 

12. The state treasurer, and printer or printers for the com¬ 
monwealth, shall be appointed annually by the joint vole of 
both houses of the general assembly: Provided, that, during 
the recess of the same, the governor shall have power to fill 
vacancies which may happen in either of the said offices. 

ABTICLS 5. 

Concerning Impeaehmenfs^ 

§ 1. The house of representatives shall have the sole power 
of impeacbinn'. 
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2. All Impeachments shall be tried by the senate; when sit¬ 
ting for that purpose, the senators shall be upon oath or affirm¬ 
ation; No person shall be convicted without the concurrence of 
two-thirds of the members present. 

3. The governor and all civil officers shall be liable to im¬ 
peachment for any misdemeanor in office; but judgment, in 
such cases, shall not extend further than to removal from office, 
and disqualification to hold any office of honour, trust, or pro¬ 
fit, under this commonwealth; but the party convicted shall 
nevertheless be liable and subject to indictment, trial, and pu¬ 
nishment, according to law, 

auticlx 6. 

General Provisions. 

% 1. Members of the general assembly and all officers, exe¬ 
cutive and judicial, before they enter upon the execution of 
their respective offices, shall take the following oath or affirm¬ 
ation: “I do solemnly swear, (or affirm, as the case may be,) 
that 1 will be faithful and true to the commonwealth of Ken¬ 
tucky, so long as 1 continue a citizen thereof, and that I will 
faithfully execute to the best of my abilities, the office af ■ — , 
according to law.’* 

2. Treason against the commonwealth shall consist only in 
levying war against it, or in adhering to its enemies, giving 
them aid and comfort. No person shall be convicted of treason, 
unless on the testimony of two witnesses to the same overt act, 
or his own confession in open court. 

3. Every person shall be disqualified from serving as a go¬ 
vernor, lieutenant governor, senator, or representative, for the 
term for which he shall have been elected, who shall be con¬ 
victed of having given or offered any bribe or treat to procure 
his election. 

4. I.aws shall be made to exclude from office, and from suf¬ 
frage, those who shall thereafter be convicted of bribery, per¬ 
jury, forgery, or other high crimes or misdemeanors. The pri¬ 
vilege of free suffrage shall be supported by laws regulating 
elections, and prohibiting, under adequate penalties, all undue 
influence thereon, from power, bribery, tumult, or other im¬ 
proper practices. 

5. No money shall be drawn from the treasury, but in pur¬ 
suance of appropriations made by law, nor shall any appropria¬ 
tions of money, for the support of an army, be made for a longer 
time than one year; and a regular statement and account of the 
receipts and expenditures of all public money shall be publish¬ 
ed annually. 

6. The general assembly shall direct by law in what manner, 
and in what courts, suits may be brought against the common¬ 
wealth. 
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7. The manner of administering an oath or affirmation shall 
be such as is most consistent with the conscience of the depo¬ 
nent, and shall be esteemed by the general assembly the most 
solemn appeal to God. 

8. All laws which, on the first day of June, one thousand se¬ 
ven hundred and ninety-two, were in force in the slate of Vir¬ 
ginia, and which are of a general nature, and not local to that 
state, and not repugnant to this constitution, nor to the laws 
which have been enacted by the legislature of this common¬ 
wealth, shall be in force within this state, until they shall be 
altered or repealed by the general assembly, 

9. The compact with the state of Virginia, subject to such 
alterations as may be made therein, agreeably to the mode pre¬ 
scribed by the said compact, shall be considered as part of this 
constitution. 

10. It shall be the duty of the general assembly to pass such 
laws as may be necessary and proper to decide differences by 
arbitrators, to be appointed by the parties who may choose 
that summary mode of adjustment. 

11. All civil officers for the commonwealth at large shall re¬ 
side within the state, and all district, county, or town officers, 
within their respective districts, counties, or towns, (trustees of 
towns excepted,) and shall keep their respective offices at such 
places therein as may be required by law, and all militia officers 
shall reside in the bounds of the division, brigade, regiment, 
battalion, or company, to which they may severally belong. 

12. The attorney general, and other attorneys for this com¬ 
monwealth, who receive a fixed annual salary from the public 
treasury, judges, and clerks of courts, justices of the peace, 
surveyors of lands, and all commissioned militia officers, shall 
hold their respective offices during good behaviour, and the 
continuance of their respective courts, under the exceptions 
contained in this constitution. 

13. Absence on the business of this state, or the United 
States, shall not forfeit a residence once obtained, so as to de¬ 
prive any one of the right of suffrage, or of being elected or 
appointed to any office under this commonwealth, under the 
exceptions contained in this constitution. 

14. It shall be the duty of the general assembly to regulate 
by law in what cases and what deduction from the salaries of 
public officers shall be made for neglect of duty in their official 
capacity. 

15. Returns of all elections for governor, lieutenant govern¬ 
or, and members of the general assembly, shall be made to the 
secretary, for the time being. 

16. In all elections by the people, and also by the senate 
and house of representatives, jointly or separately, the votes 
shall be personally and publicly given, viva voce. 

17. No member of congress, nor person holding or exercis- 
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ing any office of trust, or profit, under the United States, or 
either of them, or under any foreign power, shall be eligible 
as a member of the general assembly of this commonwealth, or 
hold or exercise any office of trust, or profit, under the same. 

18. The general assembly shall direct by law how persons 
who now are, or may hereafter become, securities for public 
officers, may be relieved or discharged on account of such se¬ 
curity ship. 


AATICIX 7. 

Concerning Slaves, 

§ 1. The general assembly shall have no power to pass laws 
for the emancipation of staves without the consent of their 
owners, or without paying their owners, previous to such eman¬ 
cipation, a full equivalent in money for the slaves so emanci¬ 
pated. They shall have no power to prevent emigrants to 
this state from bringing with tliem such persons as are deemed 
slaves by the laws of any one of the United States, so long as 
any person of the same age or description shall be continued 
in slavery by the laws of this state. They shall pass laws to 
permit the owners of slaves to emancipate them, saving the 
rights of creditors, and preventing them from becoming a 
charge to any county in this commonwealth. They shall have 
full power to prevent slaves being brought into this state as 
merchandise. They shall have full power to prevent any slaves 
being brought into this state, who have been, since the first 
day of January, one thousand seven hundred and eighty-nine, 
or may hereafter be, imported into any of the United States, 
from a foreign country. And they shall have full power to 
pass such laws as may be necessary to oblige the owners of 
slaves to treat them with humanity, to provide for them neces¬ 
sary clothing and provision, to abstain from all injuries to them 
extending to life, or limb, and in case of their neglect or refu¬ 
sal to comply with the directions of such laws, to have such 
slave or slaves sold for the benefit of their owner or owners. 

2. In the prosecution of slaves for felony, no inquest by a 
grand jury shall be necessary, but the proceedings in such pro¬ 
secutions shall be regulated by law: except that the general 
assembly shall have no power to deprive them of the privilege 
of an impartial trial by a petit jury. 

XBTICLE 8. 

§ 1. The seat of government shall continue in the town of 
Frankfort, until it shall be removed by law: Provided, how¬ 
ever, that two-thirds of all the members elected to each house 
of the general assembly shall concur in the passage of such law. 

A a 2 
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AHTICLB 9. 

Mode of revising the Constitution, 

§ 1. When experience shall point out the necessity of amend' 
ing' this constitution, and when a majority of all the members 
elected to eacli house of the general assembly shall, within the 
first twenty days of their stated annual session, concur in pass¬ 
ing a law, specifying the alterations intended to be made, for 
taking the sense of the good people of this state, as to the ne¬ 
cessity and expediency of calling a convention, it shall be the 
duty of the several sheriffs, and other returning officers, at the 
next general election which shall be held for representatives 
after the passage of such law, to open a poll for, and make re¬ 
turn to the secretary, for the time being, of the names of all 
those entitled to vote for representatives, who have voted for 
calling a convention; and if thereupon it shall appear that a 
majority of all the citizens of this state entitled to vole for re¬ 
presentatives have voted for a convention, the general assem¬ 
bly shall direct that a similar poll shall be opened and taken 
for the next year; and if thereupon it shall appear that a majo¬ 
rity of all the citizens of this state entitled to vote for repre¬ 
sentatives have voted for a convention, the general assembly 
shall, at their next session, call a convention, to consist of as 
many members as there shall be in the house of representatives 
and no more; to be chosen in the same manner and proportion, 
at the same places, and at the same time, that representatives 
are, by citizens entitled to vote for representatives; and to meet 
within three months after the said election, for the purpose of 
re-adopting, amending, or changing this constitution. But if it 
shall appear, by the vote of either year, ns aforesaid, that a ma¬ 
jority of all the citizens entitled to vote for representatives, did 
not vote for a convention, a convention shall not be called. 

AnTICLE 10. 

That the general, great, and essential principles of liberty 
and free government may be recognized and established, we 
declare: 

§ 1. That all free men, when they form a social compact, arc 
equal; and that no man or set of men are entitled to exclusive, 
separate, public emoluments or privileges, from the cominuni- 
ty, but in consideration of public services. 

2, That all power is inherent in the people, and all free go¬ 
vernments are founded on their authority, and instituted for 
their peace, safety, and happiness: For the advancement of 
these ends, they have at all times an unalienable and indefeasi¬ 
ble right to alter, reform, or abolish their government, in such 
manner as they may think proper. 
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3. That all men have a natural and indefeasible right to wor¬ 
ship Almighty God according to the dictates of their own con¬ 
sciences; that no man shall be compelled to attend, erect, or 
support any place of worship, or to maintain any ministry 
against his consent; that no human authority ought, in any case 
whatever, to control or interfere with the rights of conscience; 
and that no preference shall ever be given by law to any reli¬ 
gious societies or modes of worship. 

4. 'I'hat the civil rights, privileges, or capacities of any citi¬ 
zen shall in no wise be diminished or enlarged on account of 
his religion. 

5. That all elections shall be free and equal. 

6. That the ancient mode of trial by jury shall be held sa¬ 
cred, and the right thereof remain inviolate. 

7. That printing presses shall be free to every person who 
undertakes to examine the proceedings of the legislature or 
any branch of government; and no law shall ever be made to 
restrain the right thereof. The free communication of thoughts 
and opinions is one of the invaluable rights of man, and every 
citizen may freely speak, write, and prmt, on any subject, be¬ 
ing responsible for the abuse of that liberty. 

8. In prosecutions for the publication of papers investigat¬ 
ing the official conduct of officers, or men in a public capaci¬ 
ty, or where the matter published is proper for public informa¬ 
tion, the truth thereof may be given in evidence. And in all 
indictments for libels, the jury shall have a right to determine 
the law and the facts, under the direction of the court, as in 
other cases. 

9. That the people shall be secure in their persons, houses, 
papers, and possessions from unreasonable seizures and search¬ 
es; and that no warrant to search any place or to seize any per¬ 
son or things, shall issue without describing them as nearly as 
may be, nor without probable cause, supported by oath or af¬ 
firmation. 

10. That, in all criminal prosecutions, the accused hath a 
right to be heard by himself and counsel: to demand the nature 
and cause of the accusation against him: to meet the witnesses 
face to face: to have compulsory process for obtaining witness¬ 
es in his favour; and, in prosecutions by indictment or informa¬ 
tion, a speedy public trial, by an impartial jury of the vicinage^ 
that he cannot be compelled to give evidence against himself, 
nor can he be deprived of his life, liberty, or property, unless 
by the judgment of his peers, or the law of the land. 

11. That no person shall, for any indictable offence, be pro¬ 
ceeded against criminally by information, except in cases aris¬ 
ing in the land or naval forces, or the militia, when in actual 
service, in time of war or public danger, by leave of the court, 
for oppression or misdemeanor in office. 

12. No person shall, for the same offence, be twice put iiv 
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jeopardy of his life or limb, nor shall any man’s property be 
taken or applied to public use without the consent of his re¬ 
presentatives, and without just compensation being previously 
made to him. 

13. That all courts shall be open, and every person for any 
injury done him in his lands, goods, person, or reputation, 
shall have remedy by the due course of law; and right and jus¬ 
tice administered without sale, denial, or delay. 

14. That no power of suspending laws shall be exercised, 
unless by the legislature or its authority. 

15. That excessive bail shall not be required, nor excessive 
fines imposed, nor cruel punishments inflicted. 

16. That all prisoners shall be bailable by sufficient securi¬ 
ties, unless for capital offences, when the proof is evident, or 
presumption g^at; and the privilege of the writ of habeas cor^ 
piM shall not be suspended, unless when in cases of rebellion or 
invasion the public safety may require it. 

IT. That the person of a debtor, where there is not strong 
presumption of fraud, shall not be continued in prison after de¬ 
livering up his estate for the benefit of his creditors, in such 
manner as shall be prescribed by law. 

18. That no ex post facto law, nor any law impairing con¬ 
tracts, shall be made. 

19. That no person shall be attainted of treason or felony by 
the legislature. 

20. That no attainder shall work corruption of blood, nor, 
except during the life of the offender, forfeiture of estate to 
the commonwealth. 

21. That the estates of such persons as shall destroy their 
own lives, shall descend or vecd as in case of natural death; and 
if any person shall be killed by casualty, there shall be no for¬ 
feiture by reason thereof. 

22. That the citizens have a right in a peaceable manner to 
assemble together for their common good, and to apply to 
those invested with the powers of government for redress of 
grievances or other proper purposes, by petition, address, or 
remonstrance. 

23. That the right of the citizens to bear arms In defence of 
themselves and the state shall not be questioned. 

24. That no standing army shall, in time of peace, be kept 
up, without the consent of the legislature; and the militaiy 
shall in all cases and at all times be in strict subordination to 
the civil power. 

25. That no soldier shall, in time of peace, be quartered in 
any house without the consent of the owner, nor in time of war, 
but in a manner to be prescribed by law. 

26. That the legislature sliall not grant any title of nobility or 
hereditary distinction, nor create any office, the appointment 
to which shall be for a longer term than during good beliaviour. 
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27. That emigration from this state shall not be prohibited. 

28. To guard against transgressions of the high powers which 
we have delegated, we declare, that every thing in this article 
is excepted out of the general powers of government, and shall 
for ever remain inviolate; and that all laws contrary thereto, or 
contrary to this constitution, shall be void. 

SCHEDULE. 

That no inconvenience may arise from the alterations and 
amendments made in the constitution of this commonwealth, 
and in order to carry the same into complete operation, it is 
hereby declared and ordained: 

§ 1. That all laws of this commonwealth, in force at the time 
of making the said alterations and amendments, and not incon* 
sistent therewith, and all rights, actions, prosecutions, claims, 
and contracts, as well of individuals as of bodies corporate, shall 
continue as if the said alterations and amendments had not been 
made. 

2. That all officers now filling any office or appointment, 
shall continue in the exercise of the duties of their respective 
offices or appointments for the terms therein expressed, unless 
by this constitution it is otherwise directed. 

3. The oaths of office herein directed to be taken, may be 
administered by any justice of the peace, until the legislature 
shall otherwise direct. 

4. The general assembly, to be held in November next, shall 
apportion the representatives and senators, and lay off the 
state into senatorial districts conformable to the regulations 
prescribed by this constitution. In fixing those apportionments, 
and in establishing those districts, they shall take for their 
guide the enumeration directed by law to be made in the pre¬ 
sent year, by the commissioners of the tax, and the apportion¬ 
ments thus made shall remain unaltered until the end of the 
slated annual session of the general assembly in the year eigh¬ 
teen hundred and three. 

5. In order that no inconvenience may arise from the change 
made by this constitution in the time of holding the general 
election, it is hereby ordained that the first election for go¬ 
vernor, lieutenant governor, and members of the general 
assembly, shall commence on the first Monday in May, in the 
year eighteen hundred. The persons then elected shall con¬ 
tinue in office during the several terms of service prescribed 
by this constitution, and until the next general election which 
shall be held after their said terms shall have respectiv'ely ex¬ 
pired. The returns for the said first election of governor and 
lieutenant governor shall be made to the secretary, within 
fifteen days from the day of election, who shall, as soon as may 
be, examine and count the same, in the presence of at least 
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two judges of the court of appeals, or district courts, and shall 
declare who are the persons thereby duly elected, and give 
them official notice of their election; and if any persons shall 
be equal and highest on the poll, the said judges and secretary 
shall determine the election by lot. 

6. This constitution, except so much thereof as is therein 
otherwise directed, shall not be in force until the first day of 
June, in the year eighteen hundred; on which day the whole 
thereof shall take full and complete efiect. 

Done in convention, at Frankfort, the seventeenth day of 
August, one thousand seven htindred and ninety-nine, and 
of tlie independence of the United States of America the 
twenty-fourth. 

ALEXANDER S. BULLIT, P. C. 


John Allen, 

Charles Smith, 

Robert Wilmot, 

James Duncan, 
William Griffith, 
Nathaniel Rogers, 
William Sudduth, 

John Ewing, 

John Breckenridge, 
John M‘Dowell, 

John Bell, 

H. Harrison, 

B. Thurston, 

Walter Carr, 

Harry Innis, 

John Logan, 

George Stockton, 
William M. Bledsoe, 
William Casey. 

Henry Coleman, 
William Elliot Boswell, 
Richard Taylor, 

John Price, 

William Log^n, 

N* Huston, 

John Bailey, 

Reuben Ewing, 


Philemon Thomas, 
Philip Buckner, 
'I'homas Sandford, 
Robert Clark, 

U. Hickman, 

Thomas Marshal, jr. 
Joshua Baker, 

Peter Brunner, 

John Adair, 

Thomas Allen, 
Samuel Tavlor, 
Green Clay, 

Thomas Clay, 
William Irvine, 
Jilson Payne, 

John Rowan, 

Richard Prather, 
Nicholas Minor, 
Benjamin Logan, 
Abraham Owen, 
William Henry, 
Robert Johnson, 
Caleb Wallace, 
William Steel, 

Felix Grundy, 
Robert Abellf 
Alexander Davidson. 
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The Constitution of the stale of Tennessee^ unanimously establish’ 

ed in convention^ at KnoxvillCt on the sixth day of February^ 

one thousand seven hundred and ninety-six. 

WE, the people of the territory of the United States south 
of the river Ohio, having' the right of admission into the go¬ 
vernment, as a member state thereof, consistent with the con¬ 
stitution of the United States, and the act of cession of the 
state of North Carolina, recognizing the ordinance for the go¬ 
vernment of the territory of the United States north-west of 
the river Ohio, do ordain and establish the following constitu¬ 
tion, or form of government; and do mutually agree with each 
other to form ourselves into a free and independent state, by 
the name of the state of Tennessee. 

AnTlCLS 1. 

§ 1. The legislative authority of this state shall be vested in 
a general assembly, which shall consist of a senate and house 
of representatives, both dependant on the people. 

2. Within three years after the first meeting of the general 
assembly, and within every subsequent term of seven years, an 
enumeration of the taxable inhabitants shall be made, in such 
a manner as shall be directed by law; the number of represent¬ 
atives shall, at the several periods of making such enumera¬ 
tion, be fixed by the legislature, apportioned among the seve¬ 
ral counties, according to the number of taxable inhabitants in 
each; and shall never be less than twenty-two nor greater than 
twenty-six, until the number of taxable inhabitants shall be 
forty thousand; and after that event, at such ratio that the 
whole number of representatives shall never exceed forty. 

3. The number of senators shall, at the several periods of 
making the enumeration before mentioned, be fixed by the 
legislature, and apportioned among the districts formed as 
hereinafter directed, according to the number of taxable in¬ 
habitants in each, and shall never be less than one-third, nor 
more than one-half of the number of representatives. 

4. The senators shall be chosen by districts, to be formed by 
the legislature, each district containing such a number of taxa¬ 
ble inhabitants as shall be entitled to elect not more than three 
senators. When a district shall be composed of two or mor^ 
counties, they shall be adjoining, and no county shall be di¬ 
vided in forming a district. 
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5. The first eleclioiii for senators and representatives shall 
commence on the second 'riuirsday of March next, and shall 
continue for that and the succeeding day; and the next elec¬ 
tion shall commence on the first 'J'hursday of August, one thou¬ 
sand seven hundred and ninety-seven, and shall continue on 
that and the succeeding day; and for ever thereafter, elections 
shall be held once in two years, commencing on the first 
Thursday in August, and terminating the succeeding day. 

6 . The first session of the general assembly sliall commence 
on the last Monday of Marcli next. The second on the third 
Monday of September, one thousand seven hundred and nine¬ 
ty -seven. And for ever thereafter the general assembly shall 
meet on the third Monday of September next ensuing the then 
election, and at no other period, unless as provided for by this 
constitution. 

7. That no person shall be eligible to a seat in the general 
assembly, unless he shall have resided three years in the state, 
and one year in the county immediately pi ccedmg the election, 
and shall possess, in his own right, in the county which he re¬ 
presents, not less than two hundred acres of land, and shall 
have attained to the age of twenty-one 3 'ears. 

8 . The senate and house of representatives, when assem¬ 
bled, shall each choose a speaker and its other officers, be 
judges of the qualifications and elections of its members, and 
sit upon its own adjournments from day to day. Two-thirds of 
each house shall constitute a quorum to do business; but a 
smaller number may adjourn from day to day, and may be au¬ 
thorized by law to compel t!ie attendance of absent members. 

9. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour, and, with tlie con¬ 
currence of two-thirds, expel a member, but not a second time 
fur the same offence, and shall have all other powers necessary 
for the legislature of a free slate. 

10. Senators and representatives shall, in all cases except 
treason, felony, or breach of the peace, be privileged from 
arrest during the session of the general assembly, and in going 
to and returning from the same; and for .any .speech or debate 
in either house, they shall not be questioned in any other place. 

11. Each house may punish, by imprisonment during their 
session, any person, not a member, who shall be guilty of dis¬ 
respect to the house, by any disorderly or contemptuous beha¬ 
viour in their presence. 

12. When vacancies happen in either house, the governor 
for the time being shall issue writs of election to fill such va¬ 
cancies. 

13. Neither house shall, during their session, adjourn with¬ 
out comsent of the other, for more than three days, nor to any 
other place than that in which tlic two houses shall be sitting. 
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14. Bills may originate in either house, but may be amend¬ 
ed, altered, or rejected, by the other. 

15. Every bill shall be read three times, on three different 
days, in each house, and be signed by the respective speakers, 
before it becomes a law. 

16. After a bill has been rejected, no bill containing the same 
substance shall be pas.sed into a law during the same ses¬ 
sion. 

17. The style of the laws of this state shall be. Be it enacted 
hy the general assemblif of the slate of Tennessee. 

18. Each house shall keep a journal of its proceedings, and 
publish them, except such parts as the welfare of the slate may 
require to be kept secret; and the yeas and nays of the mem¬ 
bers on any question shall, at the request of any two of them, 
be entered on the journals. 

19. The doors of each house, and committees of the whole, 
shall be kept open, unless when the business shall be such as 
ought to be kept secret. 

20. The legislature of this slate shall not allow tlie following 
officers of government greater annual salaries than as follows, 
until the year one thousand eight hundred and four, to wit. 

The governor not more than seven hundred and fifty dollars. 

The judges of the supreme courts not more than six hundred 
dollars each. 

I'hc secretary not more than four hundred dollars. 

'rhe treasurer or treasurers, not moreihan four per cent, for 
receiving and paying out all moneys. 

The attorney or attorneys for the state shall receive a com¬ 
pensation for their services not exceeding fifty dollars for each 
superior court which he shall attend. 

No member of the legislature shall receive more than one 
dollar and seventy-five cents per day, nor more for every twen¬ 
ty-five miles he shall travel in going to and returning from the 
general assembly. 

21. No money shall be drawn from the treasury but in con¬ 
sequence of appropriations made by law. 

22. No person who heretofore hath been, or hereafter may 
be, a collector or holder of the public moneys, shall have a seat 
in cither house of the general assembly, until such person shall 
have accounted for and paid into the treasury all sums for 
which he may be accountable or liable. 

23. No judge of any court of law or equity, secretary of 
state, attorney general, register, clerk of any court of record, 
or person holding any office under the authority of the United 
States, shall have a seat in the general assembly; nor shall any 
person, in this state, hold more than one lucrative office at one 
and the same time: Provided, that no appointment in the mi¬ 
litia, or the office of justice of the peace, shall be considered 
as a lucrative office. 

B b 
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24. No member of the general assembly shall be eligible to 
any office or place of irii.st, except to the office of a justice of 
the peace, or trustee of any lileraiy inatitution, where the 
pow'er of appoint inenl to sucli office or place of trust is \esteJ 
in their ow n body. 

25. Any member of either house of the general assembly 
shall have liberty to dissent from, and protest against, any act 
or resolve which he may think injurious to the public or any 
individual, and have the reasons ot Ins dis.sent entered on the 
journals. 

26. All lands liable to taxation in this state, hehl by deed, 
grant, or entry, .shall be taxed eiiualaiul unil(>rm, m'such man¬ 
ner that no one hundred acres shall be taxed higher than ano¬ 
ther, except town lots, winch shall not he ta.xetl Inghei than 
two hundred acres of land each; no tieenian shall be taxed 
higher than one hundred acre.s, and no shoe higher than two 
hundred acres, on each poll. 

27. No article manufactured of the produce of this state, shall 
be taxed otherwise than to pay inspection fees. 

AIITICLK 2. 

4 1. The supreme executive power of this state shall be 
vested in a governor. 

2. The governor shall be chosen by the electors of the 
members of the general assembly, at the times and places 
where they shall respectively vote for the members thereof. 
The returns of every election for governor shall be scaled np 
and transmitted to the .seat of government, by the returning 
officers, directed to the speaker of the senate, who shall open 
and publish them in the presence of a majority of the mem¬ 
bers of each house of the general a.^sembly. The person hav¬ 
ing the highest number of votes shall be governor; but if two 
or more shall be ccpial and highest in votes, one of them shall 
be chosen governor by joint ballot of both houses of tiu; gene¬ 
ral assembly. Contested elections for governor shall be deter¬ 
mined by bolli houses of the general assembly, in such manner 
as shall be prescribed by law. 

3. He shall be at lea.st thirtj-five years of age, and possess 
a freehold estate of five hundred acres of land, and have been 
a citizen or inhabitant of this stale four years next lieforc his 
election, unless he shall have been ab.sent on the public busi¬ 
ness of the United Stales or of this state. 

4. The first governor shall hold his office tinlil the fourth 
Tuesday of September, one tbousaiid seven bundled and ninety- 
seven, and until another governor shall be eKcledand cpialdieJ 
to office; and forever after, tlie governor shall hold Ins ollice 
for the term of tw'o years, and until another governor shall be 
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elected and qualified; but shall not be eligible more than six 
years in any term of eight. 

5. He shall be commander in chief of the army and navy of 
this state, and of the militia, except when they shall be called 
into the service of the United States. 

6 . He shall liave power to grant reprieves and pardons, after 
conviction, except in cases of impeachment. 

7. He sliall at stated timt s receive a compensation for hlfl 
services, which shall not be increased or diminished during the 
period for which he shall have been elected. 

8 . He may acquire information, in writing, from the ofTicers 
in the executive ih pai tment, upon any subject relating to the 
duties of their respective offices. 

9. He may, on extraordinary occasions, convene the general 
assembly by proclamation, and shall stale to them, when as¬ 
sembled, the purpose for which they shall have been convened. 

10. He shall take care that the laws shall be faithfully exe¬ 
cuted. 

11. He shall, from time to time, give to the general assem¬ 
bly information of the stale of the government, and recom¬ 
mend to their con.sideration such measures as he shall jud^e 
expedient. 

12. In case of hl.s death, or resignation, or rcmo\’al from 
office, the speaker of the senate shall exercise the office of 
governor untd another governor shall be qualified. 

13. No member of congress, or person bolding any office 
under the United Slates, or this state, shall execute the office 
of governor. 

14. When any officer, the right of whose appointment is, by 
this constitution, vested in the general assembly, shall, during 
the recess, die, or his office by other means become vacant, the 
governor shall have power to fill up such vacancy, by granting 
a temporary commission, which shall expire at the end of the 
next session of the legislature. 

15. There shall be a seal of the state, which shall be kept 
by the governor, and used by him officially, and shall be called 
the great seal of the state of Tennessee. 

16. All grants and commissions shall be in the name and by 
the authority of the state of I’ennessee, be sealed with the 
state seal, and .signed by the governor. 

17. A secretary of this state sliall be appointed and commis¬ 
sioned during the term of four years. He shall keep a fair re¬ 
gister of all the official acts and proceedings of the governor, 
and shall, when ic vquired, lay the same, and all papers, mi¬ 
nutes, and vouchers, relative thereto, before the general as¬ 
sembly, and shall perform such other duties as shall be enjoin¬ 
ed him by law. 
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§ 1. Every freeman, of the age of twenty-one years and up¬ 
wards, possessing a freehold in the county wlierein he may 
vote, and being an inhabitant of this state, and every freeman 
being an inhabitant of any one county in the state six months 
immediately preceding the day of election, shall be entitled to 
vote for members of the general assembly for the county in 
which he sliall reside. 

2. Electors shall, in all cases except treason, felony, or 
breach of the peace, be privileged from arrest during their 
attendance at elections, and in going to and returning from 
them. 

3, All elections shall be by ballot. 

AUTICLE 4. 

§ 1. The house of representatives shall have the sole power 
of impeachment. 

2. All impeachments shall be tried by tlie senate. When 
sitting for tliat purpose, the senators shall be upon oath or af¬ 
firmation. 

3. No person shall be convicted without the concurrence of 
two-thirds of the members of the whole house. 

4. The governor, and .nil civd officers under this state, shall 
be liable to impeachment for any misdemeanor in office; but 
judgment in such cases shall not extend further than removal 
from office; and disqualification to hold any office of honour, 
trust, or profit, under this stale The party shall, neverthe¬ 
less, in all cases, be liable to indictment, trial, judgment, and 
punishment, according to law. 


ABTlCtE 5. 

§ 1. The judiciary power of this state shall be vc.sted in such 
superior and inferior courts of law and equity as the legisla¬ 
ture shall, from time to time, direct and establish. 

2. The general assembly shall, by joint ballot of both houses, 
appoint judges of the several courts of law and equity; also an 
attorney or attorneys for the state, who shall hold their respec¬ 
tive offices during good behaviour. 

3. 'I'he judges of the superior court shall, at stated times, 
receive a compensation for their services, to be ascertained by 
law; but shall not be allowed any fees or perquisites of office, 
n or shall they hold any other office of trust or profit under this 
fixate or the United States. 

4. The judges of the superior courts shall be justices of oyer 
and terminer and general gaol delivery throughout the state. 
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5. The jiidpes of the superior and inferior courts shall not 
charge juries witli respect to matters of fact, but may state the 
testiinonv and declare the law. 

6 . The jude^cs of the superior court.s shall have power in all 
civil cases to issue writs o\' certiorariy to remove any cause, ora 
transcript thereof, from any interior court of record into the 
superior, on sufliicient cause, supported by oath or affirmation. 

7 . Idle judg’es or justices of the inferior courts of law shall 
ha\c flower, iu all case s, to issue writs o\‘ certiorariy to remove 
any cause, or a transcript thereof, from any inferior jurisdic¬ 
tion, into their court, on sufhcicnt cause, supported by oath or 
aifirmaiion. 

8 . No judg-e shall .sit on the trial of any cause where the par¬ 
ties sliiill be connected witli him, by affinity or consanguinity, 
except by consent of parties. In case all the judges of the su¬ 
perior court shall be interested in the event of any cause, or 
related to all or either of the parties, the governor of the state 
shall, in such case, specially commission three men, of law 
knowledge, for the determination thereof. 

9 All writs and otlicr process shall run, tn the name of ike 
state of Tennessee; and bear test, and be signed by the respec¬ 
tive clerks. Indictments shall conclude, against the peace and 
dignity of the state. 

10 Each court shall appoint its own clcYk, who may hold 
his office during good behaviour. 

11. No fine shall be laid on any citizen of this state that shall 
exceed fifty dollars, unless it shall be assessed by a jury of his 
peers, who shall assess the fine at the time they find the fact, 
if they think the fine ought to be more than fifty dollars. 

12 . I'here shall be justices of the peace appointed for each 
county, not exceeding two for each captain’s company, except 
for the comj>any which includes the county town, which shall 
nut exceed three, who shall hold their offices during good be¬ 
haviour. 


ATtTlCLE 6. 

§ 1. There shall be appointed in each county, by the coun¬ 
ty court, one shcriffi, one coroner, one trustee, and a sufficient 
number of constables, who shall hold their offices for two 
years. They shall also have power to appoint one register, 
and ranger for the county, who shall hold their offices during 
good behaviour. The sheriff, and coroner, shall be commis¬ 
sioned by the governor. 

2. There shall be a treasurer or treasurers appointed for the 
state, who shall hold his or their offices for two years. 

3. The appointment of all officers, not otherwise directed by 
this constitution, shall be vested in the legislature. 

n b 2 
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AnricLE 7. 

§1. Captains, subalterns, and non-commissioned officers, ahall 
be elected by those citizens, in their respective districts, who 
are subject to military duty. 

2. All field officers of the militia shall be elected by those 
citizens in their respective counties who are subject to military 
duty. 

3. Brigadiers general shall be elected by the field officers of 
their respective brigades. 

4. Majors general shall be elected by the brigadiers and 
field officers of the respective divisions. 

5. The governor shall appoint the adjutant general; the ma¬ 
jors general shall appoint their aids; the brigadiers general 
shall appoint their brigade majors; and the commanding officers 
of regiments, their adjutants and quarter masters. 

6 . The captains and the subalterns of the cavalry shall be ap¬ 
pointed by the troops enrolled in their respective companies, 
and the field officers of the districts shall be appointed by the 
said captains and subalterns, provided, that whenever any new 
county is laid oflj that the field officers of said cavalry shall ap¬ 
point the captain and other officers therein, pro tempore^ until 
the company is filled up and completed, at which time the elec¬ 
tion of the captains and subalterns shall take place as aforesaid. 

7. The legislature shall pass laws exempting citizens belong¬ 
ing to any sect or denomination of religion, the tenets of which 
are known to be opposed to the bearing of arms, from attend¬ 
ing private and general musters. 

ABTICLX S. 

§ 1. Whereas the ministers of the gospel are, by their pro¬ 
fession, dedicated to God and the care of souls, and ought not 
to be diverted from the great duties of their functions; there¬ 
fore, no minister of the gospel, or priest of any denomination 
whatever, shall be eligible to a seat in cither house of the le¬ 
gislature. 

2. No person who denies the being of Goof, or a future state 
of rewards and punishmentSf shall hold any office in the civil de¬ 
partment of this state. 


AJITICM 9. 

§ 1. That every person who shall be chosen or appointed to 
any office of trust, or profit, shall, before entering on the exe¬ 
cution thereof, take an oath to support the constitution of this 
state, and also an oath of office. 

2. That each member of the senate and house of representa- 
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tives shall, before they proceed to business, take an oath or af¬ 
firmation to support the constitution of this state, and also the 
following" oath: 

1. A. B., do solemnly swear, (or affirm,) that, as a member of 
this general assembly, I will in all appointments vote without 
favour, affection, partiality, or prejudice, and that I will not 
propose or assent to any bill, vote, or resolution, which shall 
appear to me injurious to the people, or consent to any act or 
thing whatever that shall have a tendency to lessen or abridge 
their rights and privileges, as declared by the constitution of 
this state. 

3. Any elector w'ho shall receive any gift or reward for his 
vote, in meat, drink, money, or otherwise, shall suffer such pu¬ 
nishment as the laws shall direct. And any person who shall 
directly or indirectly give, promise, or bestow, any such reward 
to be elected, shall thereby be rendered incapable, for two 
years, to serve in the office for which he was elected, and be 
subject to such further punishment as the legislature shall di¬ 
rect. 

4. No new county shall be established by the general assem¬ 
bly, which shall reduce the county or counties, or either of 
them, from which it shall be taken, to a less content than six 
hundred and twenty-five square miles. Nor shall any new 
county be laid off*, of less contents. All new counties, as to 
the right of suffrage and representation, shall be considered as 
a part of the county or counties from which it was taken until 
entitled by numbers to the right of representation. No bill 
shall be passed into a law, for the establishment of a new county, 
except upon a petition to the general assembly for that pur¬ 
pose, signed by two hundred of the free male inhabitants within 
the limits or bounds of such new county prayed to be laid off. 

AHTICtE 10. 

§ 1. Knoxville shall be the scat of government until the year 
one thousand eight hundred and two. 

2. All laws and ordinances now in force and use in this ter¬ 
ritory, not inconsistent with this constitution, shall continue to 
be in force and use in this state, until they shall expire, be al¬ 
tered, or repealed by the legislature. 

3. That whenever two-thirds of the general assembly shall 
think it necessary to amend or change this constitution, they 
shall recommend to the electors, at the next election for mem¬ 
bers to the general .assembly, to vote for or against a conven¬ 
tion; and if it shall appear that a majority of all the citizens of 
the state, voting for representatives, have voted for a conven¬ 
tion, the general assembly shall, at their next session, call a 
convention, to consist of as many members as there may be in 
the general assembly, to be chosen in the same manner, at the 
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same place, and by the same electors that choose the general 
assembly, who shall meet within three monllis aftc-r the said 
election, for the purpose of revising’, amending, or changing 
the constitution. 

4. The declaration of rights hereunto annexed is declared to 
be a part of the constitution of this state, and shall never he 
violated on any pretence whatever. And to guard against trans- 
grc‘ssion« of the h’gh powers wliich we have delegated, we de¬ 
clare, that every thing in the bill of rights contained, and every 
other right not hereby ilclegated, is excepted out of the gene¬ 
ral j)owers of government, and shall for ever remain inviolate. 

AUTlCLK 11. 

nrcLAHATioN or iiiobts. 

§ 1. That all power is inherent in the people, and all free 
governments are founded on their authority, and instituted for 
their peace, safety, and happiness; for the ad\ancemcnt of 
those ends, tJiey liave at all times an unalienable and indefeasi¬ 
ble right to alter, reform, or abolish, the government in sucit 
manner as they may think proper. 

2. That government being instituted for the common benefit, 
the doctrine of non-resistance against arbitrary power anrl op¬ 
pression is absurd, slavish, and destructive to the good and 
iiappiness of mankind. 

3. 'rhat all men have a natural and indefeasible riglit to wor¬ 
ship Almighty God according to the dictates of llieir own con- 
.scicnce; that no man can of right be compelled to attend, erect, 
or support, any place of w’orship, or to maintain any ministry 
against his consent; that no liuman authority can, in any case 
whatever, control or interfere with the rights of conscience; 
and that no prefertuice shall ever be given by law to any reli¬ 
gious establishments or modes of worship. 

4. That no religious test shall ever be required as a qualifi¬ 
cation to any office, or public trust, under this state. 

5. That elections shall be free and equal. 

6. That the riglit of trial by jury shall remain inviolate. 

7. That the people shall be secure in their persons, houses, 
papers, and possessions, from unreasonable searches and seiz¬ 
ures, and that general warrants, whereby an officer may be 
commanded to search suspected places, without evidence of 
the fact committed, or to seize any person or persons, not 
named, whose offences are not particularly de.scribed and sup¬ 
ported by evidence, are dangerous to liberty, and ought not to 
be granted. 

8. That no freeman shall be taken, or imprisoned, or di.s- 
sci/cd of his freehold, liberties, or privileges, or outlawed, or 
exiled, or in any manner destroyed, or deprived of his life, liber- 
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ty, or property, but by the judgment of his peers, or the law of 
the land. 

9. That in all criminal prosecutions, the accused hath a right 
to be heard by liimsclf and his counsel; to demand the nature 
and cause of the accusation against lum, and to have a copy 
thereof; to meet the witnesses face to face; to have compulso¬ 
ry process for obtaining witnesses in his favour; and, in prose¬ 
cutions by indictment, or presentment, a speedy public trial, 
by an impartial jury of the county or district in which the crime 
shall have beci^ committed; and shall not be compelled to give 
evidence against himself. 

10. That no ]>erson, shall, for the same offence, be twice put 
in jeopardy of his life or limb. 

11. The laws made for the punishment of facts committed 
previous to the existence of such laws, and by them only de¬ 
clared criminal, are contrar}' to llie piinclple.s of a free govern¬ 
ment; wherefore, no ex post facto law shall be made. 

12. 'rhat no conviction shall work corruption of blood or 
forfeiture of estate. I'he estate of sucli persons as shall destroy 
their own lives shall descend or vest as in case of natural death. 
If any person be killed by casualty, there shall be no forfeiture 
in consequence thereof. 

13. I'hat no person arrested, or confined in gaol, shall be 
treated with unnecessary rigour. 

14. Tl>at no freeman shall be put to answer any criminal 
charge, but by presentment, indictment, or impeachment. 

15. That all prisoners shall be bailable by sufficient sureties, 
unless for capital oflenccs, when the proof is evident or the 
presumption great. And the privilege of the writ of habeas 
carpus shall not he suspended, unless wdien in case of rebellion, 
or invasion, the public safety may require it. 

16. I hiit excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual puni.shments inflicted. 

17. 'I'hat all courts sluill be open; and every man, for an in- 
jvir}' done liim in his lands, goods, person, or reputation, shall 
have remedy by due course of law, and right and justice admi¬ 
nistered without sale, denial, or delay. Suits may be brought 
against the state in such manner, and in such courts, as the le¬ 
gislature may by law direct, provided, the right of bringing suit 
be limited to the citizens of this slate. 

18. That the person of a debtor, where there is not strong 
presumption of 'fraud, shall not be continued in prison after 
delivering up his estate for the benefit of his creditor or credi¬ 
tors, in such manner as shall be prescribed by law. 

19. Tliat the printing presses shall be free to every person 
who undertakes to examine the proceedings of the legislature, 
or of any branch or officer of government; and no law shall ever 
be made to restrain the right thereof. 'Phe free communication 
of thoughts and opinions is one of the invaluable rights of man, 
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and every citizen may freely speak, write, and print on any svib- 
ject, being” responsible for the abuse of that liberty, lint, in 
prosecutions for the publications of papers intestig’atiuj^ llie 
official conduct of officers or nien in public capacity, the truth 
thereof may be g-iven in evidence; and in all indictments for 
libels, the jtny shall have a right to determine tlic law and the 
facts, under the direction of the court, as in other cases. 

2ti, That no retrospective law, or law impairing the obliga¬ 
tion of contracts, sliall be made. 

21. 'rhat no man’s particular services shall be demanded, or 
property taken, or applied to public use, without the consent 
of his representatives, or witliout just compensation being made 
llierefor. 

22. That the citizens have a right, in a peaceable manner, 
to assemble together for their common good, to instruct their 
representatives, and to apply to those invested witli the powers 
of government for redress of grievances, or other proper pur¬ 
poses, by address or remonstrance. 

2.). 'I'liat perpetuities and monopolies are contrary to the 
genius of a free state, and shall not be allowed. 

24. 'I’hat the sure and certain defence of a free people is a 
well regulated militia: and, as standing armies in time of peace 
are dangerous to freedom, they ought to be avoided, as far as 
the circumstances and safety of the community will admit; and 
that in all cateslhe military shall be kept in strict subordination 
to the civil authority. 

25. That no citizen of this state, except such as are employ¬ 
ed in the army of llie United States, or militia in actual .service, 
shall be subjected to corporeal punishment under tlie martial 
Jaw. 

26. 1'liat the freemen of this state have a right to keep and 
b ‘ur arms for tlieir common defence. 

27. 4'hat no soldier shall, in time of peace, be quartered in 
any house without the consent of the owmer, nor in time of 
war, hut in a manner prescribed by law. 

28. That no citizen f>f this state shall be compelled to bear 
arms, provided he will pay an equivalent, to he ascertained by 
law. 

29. That an equal participation of the free navigation of the 
Mississippi is one of the inliercnt rights of the citizens of this 
state; it cannot, therefore, be conceded to any prince, poten¬ 
tate, power, person, or persons w’hatever. 

30. 'I'hat no hereditary emoluments, privileges, or honours, 
shall ever be granted or conferred in tins state. 

31. 'I'hat the people residing soutli of French Broad and 
Holston, between the rivers Tennessee and ihe Big Pigeon, 
are entitled to the right of pre-emption and occupancy in that 
tract. 

32. That the limits and boundaries of thi.s state be ascertain- 
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c(l, it is declarer! they are ns hereafter mentioned, that is to 
sayHcfiflnnitig’on the extreme height of the Stone Mountain, 
at tire place where the line of Vii 7 ,''inja nilersecls it, in latitude 
thiity-six dej^iees and tlnrly miruites north—running’ thence, 
alon,!,'' the extreme height of the said mountain, to the jdace 
wheie Watauga river lu eaks through it; thence, a direct cmirse, 
to the top of the Yellow Mountain, vv here Hnglii’s Itoatl cr()ssts 
tire same; thence, along the ridge of said mountain, between 
the waters of Doe nvei- and the waters of Hock creek, to the 
place where tlie road crosses tlie Iron Moun^iin; from thence, 
along the extreme lieiglit of said mountain, to the filacc where 
Noheliuky river luns through the same; tlience, to the top of 
the Jl.ild mountain; thence, along the extreme height of said 
mountain, to the I’ainted Hock, on French liroad Klver; 
thence, along the highest ridge of said mountain, to the place: 
w'heie it is culled tlie Dreat Iron or Smoky Mountain; thence, 
along the extreme height of said mountain, to the place where 
it is called Unicoi or Unaka Mountain, between the Indian 
towns of Cowee and Old Chota; hence, along the main ridge of 
the said mountain, to the southern boundary of this state, as 
(lescnbetl in the act of cession of North Carolina to the United 
States of America; and that all the teiritory, lands, and waters 
lying west of the said hue, as before mentioned, and contained 
Within the chartered limits of the state of Notlh Carolina, are 
within the boundaries and limits of tliis state, over which the 
j)eople have the right of exercising sovereignty and the rlglit 
of soil, so far as is consistent with the constitution of the United 
States, recognizing the articles of confederation, the hill of 
rights, and constitution of North Carolina, the cession act of 
the said state, and orthnance of the late congress, for the go¬ 
vernment of the tci i itory north-west ot the Oliio; Provided, 
nothing herein contained shall extend to affect the claim or 
claims of mdividuaU, to any part of the soil whicli is recognized 
to them by the aforesaid cession act. 

SCHEDULE. 

§ 1. That no inconvenience may arise from a change of tlie 
temporary to a permanent state government, it is declareil, 
tliril all rights, actions, prosecutions, claims, and contracts, as 
well of individuals as of bodies corporate, shall continue as if 
no change had taken place in the administration of government. 

2. All fines, penalties, and forfeiturch, due and owing to tlie 
U rritory of the United States of America south of the nver 
Ohio, shall inure to the use of the state. All bonds for per¬ 
formance, executed to the governor of the said lernlorv, shall 
!»e and ]iass over to the governor of this state, and Ins sne- 
ecssors in office, for the use ol the slate, or by him or them rc- 
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speclively lo be assigned over to the use of those concerned, 
as the case may be. 

3. The governor, secretary, judges, and brigadiers general, 
have a right, by virtue of their appointments, under the au¬ 
thority of the United States, to continue in the exercise of the 
duties of their respective offices, in their several departments, 
until the said offices are superseded under the authority of this 
constitution. 

4. All officers, civil and military, who have been appointed 
by the governor, shall continue to exercise their respective of¬ 
fices until the second Monday in June, and until successors in 
office sliall be appointed under the authority of this constitu¬ 
tion, and duly qualified. 

5. The governor shall make use of his private seal until a 
state seal be provided. 

6. Until the first enumeration shall be made, as directed in 
the second section of the first article of this constitution, the 
several counties shall be respectively entitled to elect one se¬ 
nator and two representatives: Provided, that no new county 
shall be entitled to separate representation, previous to taking 
the enumeration. 

7. That the next election for representatives and other offi¬ 
cers, to be held for the county of Tennessee, shall be held at 
the house of William Miles. 

8. Until a land office shall be opened, so as to enable the 
citizens south of French Broad and Holslon, between the rivers 
Tennessee and Big Pigeon, to obtain titles upon their claims 
of occupancy and pre-emption, those who hold land by virtue 
of such claims shall be eligible to serve in all capacities where 
a freehold is by this constitution made a requisite qualification. 

Done in convention, at Knoxville, by unanimous consent, on 
the sixth day of February, in the year of our Lord one 
thousand seven hundred and ninety-six, and of the In¬ 
dependence of the United States of America the twentieth 
In testimony whereof, we have hereunto subscribed our 
names. 

WILLIAM BLOUNT, President. 


David Craig, 

James Greenaway, 
Joseph Black, 
James Houston, 
Samuel Glass, 

John 3l‘Nairy, 
Andrew Jackson, 
James Robertson, 
Thomas llardiman, 
Joel Lewis, 

Geoige Rutledge, 


Spencer Clack, 

John Clack, 

'Phomas Buckenham, 
James Berry, 

Joseph M*Min, 
'rhomas Henderson, 
William Cocke, 
Richard Mitchell, 
David Shelby, 

Is.'iac Walton, 

W. Douglass, 
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William C. C. Claiborne, 
Ricliard Gammon, 

John S!u:Iby, jun, 

John Rhea, 

Samuel Rrazier, 

Stephen Urooks, 

VVilliam Rankin, 

Elisha Baker, 

John Galbrealh, 
Alexander Outlaw, 
Joseph Anderson, 

George Doherty, 

James Roddye, 

Archibald Roane, 

Peter Bryan, 

Samuel Wier, 


Edward Douglass, 
Daniel Smith, 
'I’homas Johnson, 
James Ford, 
Wdham Fort, 
William Prince, 
Robert Prince, 
John ’riplon, 
Samuel Handy, 
Lecroy Taylor, 
Landon Carter, 
James Stuart, 
James Wh.ie, 
Charles M‘Clung, 
John Crawford, 
John Adair. 


Attest, 

William Mkchliit, Secretary. 


CONSTITUTION OF OHIO. 


Done in Conv^ention^ begun and held at Chilicoihef on Monday, 
the 1st of November, A. D. 1802, and of the independence of 
the United States the 27Ih. 

WE, the people of the eastern division of the territory of 
the United States north-west of the river Ohio, having the right 
of admission into the general government, as a member of the 
Union, consistent with the constitution of the United States, 
the ordinance of congress of one thou.sand seven hundred and 
eighty-seven, and the law of congress, entitled “ An act to en¬ 
able the people of the eastern division of the territory of the 
United Slates, north-west of the river Ohio, to form a constitu¬ 
tion and state government, and for the admission of such state 
into the Union, on an equal footing with the original states, and 
for other purposes;” in order to establish justice, promote the 
welfare and secure the blessings of liberty to ourselves and our 
posterity, do ordain and establish the following constitution or 
form of government, and do mutually agree with each other to 
form ourselves into a free and independent state, by the name 
of The State of Ohio. 

Cc 
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ARTICLE 1. 

§ 1. The legislative aulhority of this state shall be vested in 
a general assembly, which shall consist of a senate arul house of 
representatives, both to be elected by the people. 

2. Within one year after the first meeting of th.e general as¬ 
sembly, and within every subsequent term of four years, an 
enumeration of all the white male inhabitants above twenty-«nie 
years of age shall be made, in such manner as shall be directed 
by law. The number of representatives shall, at the several 
periods of making such enumeration, be fixed by the legisla¬ 
ture, and apportid?Med among the several counties, according to 
the number of white male inhabitants above twenty-one years 
of age in each; and shall never be less than twenty-four nor 
greater than thirty-six, until the number of white male inha¬ 
bitants of above twenl)'-one years of age shall be twenty-two 
thousand; and after that event, at such ratio that the whole 
number of representatives shall never be less tlian thirty-six, 
nor exceed seventy-two. 

3. The representatives shall be chosen annually, by the citi¬ 
zens of each county respectively, on the second Tuesday of 
October. 

4. No person shall be a representative who shall not have 
attained the age of twenty-five years, and be a citizen of the 
United States, and an inhabitant of this state; shall aKo have 
resided within the limits of the county in which lie sliull be 
chosen, one year next preceding his election, unless lie shall 
have been absent on the public business of the United States, 
or of this state, and shall have paid a state or county lax. 

5. The senators shall be chosen biennially, by qualified 
voters for representatives; and, on their being convened in con¬ 
sequence of the first election, they shall be divided by lot from 
their respective counties or districts, as near as can be, into 
two classes; the seats of the senators of the first class shall be 
vacated at the expiration of the first year, and of the second 
class at the expiration of the second year; so that one-half 
thereof, as near as possible, may be annually chosen for ever 
thereafter. 

6. 'I'he number of senators shall, at the .several periods of 
making the enumeration before mentioned, be fixed by the le¬ 
gislature and apportioned among the several counties or dis¬ 
tricts to be established by law, according to the riunibcr of 
white male inhabitants of the age of tw'enty-one years in each, 
and shall never be less than one-third nor more than one-half of 
the number of rejiresentatives. 

7. No person tliall be aseiifitor who has not arrived at the 
age of thirty years, and is a citi/.cn of the United States; shall 
have resided two years in the di.slrict or county immediately 
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prccedinp the election, Unless he shall have been absent on the 
public business of the United States or of this state, and shall 
moreover have paid a state or county tax. 

8. The senate and house of representatives, when assembled, 
shall each choose a s])eakerand its other oflicers, be judj,yes of 
the fpndifications and elections of its nientbers, and sit upon its 
own adjournments; two-thirds of each house shall constitute a 
quorum to do business, but a sm.dler number may ad journ from 
day to day, and compel the attendance of absent members. 

9 Kacli house shall keep a journal of its procecding-s, and 
publish them. 'I'he yeas and nays of the members, on any 
question, shall, at the desire of any two of them, be entered 
on the journals. 

10. Any two members of cither house shall have liberty to 
dissent from and protest agrainsl any act or resolution which 
they may think injurious to tlie public or any individual, and 
have tile reasons of their dissent entered on the journals. 

11. Kach house may determine the rules of its proceeding-s, 
punish Its nieinljers for disorderly behaviour, and, with the con¬ 
currence ol iwo-tlurds, expel a member, but not a second time 
Ibr the same cause; and shall have all other powci-s necessary 
for a branch of the legislaluie of a free and independent state. 

12. When vacancies hajipen in cither house, the governor, 
or the person exercising- the power of the governor shall issue 
writs of election to fill such vacancies. 

13. Senators and rejirescnlatives shall, in all cases, except 
treason, felony, or breach of the peace, be privileged from ar¬ 
rest during the session of the general assembly, and in goingto 
and returning from the same; and for any speech or debate, in 
either house, they shall not be questioned in any other place. 

14. Each house may puni.sh, by imprisonment, during their 
session, any person, not a member, who shall be guilty of dis¬ 
respect to the house, by any disorderly or contemptuous beha¬ 
viour in their presence: provided, such imprisonment shall not, 
at any one time, exceed twenty-four hours. 

15. The doors of each house, and of committees of the whole, 
shall be kept open, except in such cases as, in the opinion of 
the hou.se, require secrecy. Neither house shall, without the 
consent of llie other, adjourn for more than two day.s, nor to 
any other place than that in which the two houses shall be sit- 
ting. 

16. Bills may originate in either house, but may be altered, 
amended, or rejected, by the other. 

17. Every bill shall be read on three different days in each 
hou. 5 e, unles.s, in case of urgency, three-fourths of the house 
where such bill is so depending shall deem it expedient to dis¬ 
pense with this rule; and every bill, having passed both houses, 
shall be signed by the speakers of their respective houses. 
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18. The style of the laws of this state shall be, Be il enact¬ 
ed by the general assembly of the state of Ohio.” 

19. The legislature of this state shall not allow the following 
officers of government greater annual salaries than as follows, 
until the year one thousand eight hundred and eight, to w>t: 
the governor not more than one tliousand dollars; the judges 
of the supreme court not more than one thousand dollars each; 
the presidents of the courts of common pleas not more than 
eight hundred dollars each; the secretary of state not more 
than five hundred dollars; the auditor of public accounts not 
more than seven hundred and fifty dollars; the treasurer not 
more than four hundred and fifty dollars; no member of the le¬ 
gislature shall receive more than two dollars per day during 
his attendance on the legislature, nor more for every twenty- 
five miles he shall travel in going to and returning from the 
general assembly. 

20. No senator or representative shall, during the time for 
which he shall have been elected, be appointed to any civil of¬ 
fice under this state, which shall have been created, or the 
emoluments of which shall have been increased, during such 
time. 

21. No money shall be drawn from the treasury but in conse¬ 
quence of appropriations made by law. 

22. An accurate statement of the receipts and expenditures 
of the public moneys shall be attached to and published with 
the laws, annually. 

23. The house of representatives shall have the sole power 
of impeaching, but a majority of all the members must concur 
in an impeachment. Ail impeachments shall be tried by the 
senate, and when silting for that purpose, they shall be on oath 
or affirmation to do justice according to law and evidence; no 
person shall be convicted w'ithout the concurrence of two- 
thirds of all the senators. 

24. The governor and all other civil officers under this state, 
shall be liable to impeachment for any misdemeanor in office; 
but judgment, in such cases, shall not extend further than re¬ 
moval from office, and disqualification to hold any office of ho¬ 
nour, profit or trust, under this state. The party, whether con¬ 
victed or acquitted, shall, nevertheless, be liable to indictment, 
trial, judgment, and punishment, according to law. 

25. 7’he first session of the general as.sembly shall commence 
on the first I’uesday of March next; and for ever after the ge¬ 
neral assembly shall meet on the first Monday of December in 
every year, and at no other period, unless directed by law, or 
provided for by this constitution. 

26. No judge of any court of law or equity, secretary of 
state, attorney general, register, clerk of any court of record, 
sheriff or collector, member of cither house of congress, or 
person holding any lucrative office under the United Slates, or 
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tills state, provided that the appointments in the militia, or jus¬ 
tices of the peace, Khali not be considered lucrative offices, 
shall be eligible as a candidate for, or have a seat in, the gene¬ 
ral assembly. 

27. No person shall be appointed to any office within any 
county who shall not have been a citizen and inhabitant therein 
one year next before his appointment, if the county shall have 
been so long erected; but if the county shall not l»ave been so 
long erecteil, then w'ilhin the limits of the county or counties 
out of which It shall have been taken. 

28. No person who heretofore hath been, or hereafter may 
be, a collector or holderof the public moneys, shall have a seat 
in either house of the general assembly, until such person shall 
have accounted for and paid into the treasury all sums for which 
he may be accountable or liable. 

ARTICLE 2. 

§ 1. The supreme executive power of this state shall be 
vested in a governor, 

2. The governor sltall be chosen by the electors of the mem¬ 
bers of the general assembly, on the second Tuesday of Octo¬ 
ber, at the same places and in the same manner that they 
shall respectively vote for members thereof. The returns of 
every election for governor shall be sealed up and transmitted 
to the seat of government, by the returning officers, directed 
to the speaker of the senate, who shall open and publish them 
ill the presence of a majority of the members of each house 
of the general assembly; the person having the highest num¬ 
ber of votes shall be governor: but if two or more shall be 
c<|ual and highest in votes, then one of them shall be chosen 
governor by joint ballot of both houses of the general assem¬ 
bly. Contested elections for governor shall be determined by 
both houses of the general assembly, in such manner as shall 
be prescribed by law. 

3. The first governor shall hold his office until the first 
Monday of September, one thousand eight hundred and five, 
and until anotlicr governor shall be elected and qualified to 
office; and forever after, the governor shall hold his office for 
the term of two years, and until another governor shall be 
elected and qualified; but he shall not be eligible more than 
six years in any term of eight years. He shall be at least thirty 
years of age, and have been a citizen of the United States 
twelve years, and an inhabitant of this state four years next 
preceding his election. 

4. He shall, from time to time, give to the general assem¬ 
bly information of the state of the government, and recom¬ 
mend to their consideration such measures as he shall deem 
expedient. 

c c 2 
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5. He shall have the power to jrrant reprieves and pardons, 
after conviction, except in cases of impeachment. 

6. Tlic governor shall, at stated limes, receive for his ser¬ 
vices a compc'osation, which shall neither be increased nor di¬ 
minished during the term for which he siiallhave been elected. 

7. He may require information, in writing, from the officers 
in the executive department, upon any subject relating to the 
duties of their respective offices, and shall take care that the 
laws be faithfully executed. 

8. When an officer, the right of whose appointment is, by 
this constitution, vested in the general assembly, shall, during 
the recess, die, or his office by any means become vacant, the 
governor shall have power to fill such vacancy, by granting a 
commission, which shall expire at the end of the next session 
of the legislature. 

9. He may, on extraordinary occasions, convene the general 
assembly by proclamation, and shall slate to them, when as¬ 
sembled, the purposes for which they shall have been convened. 

10. He shall be commander-in-chief of the army and navy of 
this state, and of the militia, except when they shall be called 
into the service of the United States. 

11. In case of disagreement between the two houses, with 
respect to the time of adjournment, the governor shall have 
the power to adjourn the general assembly to such time as he 
thinks proper, provided it be not a period beyond the annual 
meeting of the legislature. 

12. In case of the death, impeachment, resignation, or the 
removal of the governor from office, the speaker of the senate 
shall exercise the office of governor until he be acquitted, or 
another governor shall be duly qualified. In case of imyjcach- 
ment of the speaker of the senate, or his death, removal from 
office, resignation, or absence from the stale, the speaker of 
the house of representatives shall succeed to the office, and 
exercise the duties thereof, until a governor shall be elected 
and qualified. 

13. No member of congress, or person holding any office 
under the United States, or this state, shall execute the office 
of governor. 

14. There shall be a seal of the state, which shall be kept 
by the governor, and used by him officially, and shall be called 
the great seal of the state of Ohio. 

15. All grants and commissions shall be in the name and by 
the authority of the state of Ohio, sealed with the seal, signed 
by the governor, and countersigned by the secretary. 

16. A secretary of state shall be appointed by a joint ballot 
of the senate and house of representatives, who shall continue 
in office three years, if he shall so long behave him.self well. 
He shall keep a fair register of all the official acts and proceed¬ 
ings of the governoFi and shall, when required, lay the same, 
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and all papers, minutes, and vouchers, relative thereto, before 
either branch of the legislature, and shall perform such other 
duties as shall be assigned him by law. 

ARTICLE o. 

§ 1. The judicial power of this state, both as to matters of 
law and equity, sliall be vested in a supreme court, in courts 
of common pleas for each county, in justices of the peace, and 
in such other courts as the legislature may from lime to time 
establish. 

2. The supreme court shall consist of three judges, any two 
of whom shall be a quorum. They shall have original and ap¬ 
pellate jurisdiction, both in common law and chancery, in such 
cases as shall be directed by law: provideil, that nothing herein 
contained shall prevent the general assembly from adding an¬ 
other judge to the supreme court after the term of five years, 
in which case the judges may divide the state into two circuits, 
within which any two of the judges may hold a court. 

3. The several courts of common pleas shall consist of a pre¬ 
sident and associate judges. The state shall be divided by law 
into three circuits: there shall be appointed in each circuit a 
president of the courts, who, during his continuance in office, 
shall reside therein. There shall be appointed in each county 
not more than three nor less than two associate judges, who, 
during their continuance in office, shall reside therein. The 
president and associate judges, in their respective counties, any 
tliree of whom shall be a quorum, shall compose the court of 
common pleas, which court shall have common law and chance¬ 
ry jurisdiction, in all such cases as shall be directed by law; 
provided, that nothing herein contained shall be construed to 
prevent the legislature from incriasing the number of circuits 
and presidents after the term of five years. 

4. The judges of the supreme court and court of common 
picas, shall have complete criminal jurisdiction in such cases 
and in such manner as may be pointed out by law. 

5. The court of common pleas in each county shall have ju¬ 
risdiction of all probate and testamentary matters, granting ad¬ 
ministration, and the appointment of guardians, and such other 
cases as shall be prescribed by law*. 

6. The judges of the court of common pleas shall, within 
their re.spective counties, have the same powers with the judges 
of the supreme court, to issue writs oi' certiorari to the justices 
of the peace, and to cause their proceedings to be brought be¬ 
fore them, and the like riglU and justice to be done. 

7. The judges of the supreme court shall, by virtue of their 
offices, be conservators of the peace throughout the state. The 
presidents of the court of common pleas, shall, by virtue of their 
offices, be conservators of the peace in their respective circuits, 
and the judges of the court of common pleas shall, by virtue 
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of their offices, be conservators of the peace in their respective 
counties. 

8 riie juilc^es of tl»e supreme court, the pr<*hidcnts, and the 
associate jiidg'cs of the courts of common ])leas, shall be ap¬ 
pointed by a joint ballot of both bouses of the j^rneral assem¬ 
bly, and shall hold their offices for the term of seven years, if 
so long they behave well. The judges of the supreme court, 
and tlie piesidcnts of the courts of common pleas, shall, at 
stated times, receive for their services an adequate compensa¬ 
tion, to be fixed by law, which shall not be diminished during 
their continuance in office; Imt they shall receive no fees or 
perquisites of office, nor hold any other office of profit or trust 
under the authority of this stale or the United States. 

9. Each court sliall appoint its own clerk, for the term of 
seven years; but no person sliall be appointed clcik, except 
pro tempore, who shall not produce to the court appointing 
liim a certificate from a majority of the judges of the supreme 
court, that they judge him to be well qualified to execute the 
duties of the oflice of clerk to any court of the same dignity 
with that for which he offers himielf. Tliey shall be removable 
for hi eacli of good behaviour, at any time, by the judges of the 
respective courts. 

10. The supreme court shall be held once a year, in each 
county; and the courts of common jileas shall be holdcn in 
each county at such times and places as shall be prescribed by 
law. 

11. A competent number of justices of the peace sliall be 
elected by the (|ualificMl electors in each township in the .se¬ 
veral counties, and shall contimie in office three years; who‘,e 
poweis and duties shall from lirrie to time be regulated and de¬ 
fined bv law. 

s' 

12. 'file style of all process shall be. The State of Ohio; and 
all prosecutions shall he carfn d on in the name and by the au¬ 
thority of the state of Ohio; and aUindiclrnenis shall conclude, 
against the peace and dignity of tlie same. 

AllTlCLE 4. 

§ 1. In all elections, all white male inhabitants, above the 
age of twenty-one years, having resided in tlie slate one year 
next preceding the election, and who have paid, or are charg¬ 
ed With, a state or county tax, shall enjoy the rigiit of an elec¬ 
tor; but IK) person shall be entitled to vote, except in thecoun- 
ly or district in which be sliall actually reside at the limeof tlie 
election. 

2. All elections shall be by ballot. 

3. Electors shall, in all cases except treason, felony, or 
breach of the peace, be privileged from arrest during their at¬ 
tendance at elections, and in going to and returning from them. 
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4. The legislature shall have full power to exclude from the 

C rivilege of electing, or being elected, any person convicted of 
ribery, perjury, or any other infamous crime. 

5. Nothing contained in tliis article shall be so construed as 
to prevent white male persons, above the age «>f twenty-one 
years, who are comj)elled to labour on the roads of their re¬ 
spective townships or counties, and who have resided one year 
in the state, from having the right of an elector. 

AllTICLE 5. 

§ 1. Captains and subalterns in the militia shall be elected by 
those persons in their respective company districts subject to 
military duty. 

2. Majors shall be elected by the captains and subalterns of 
the battalion. 

5. Colonels shall be elected by the majors, captains, and 
subalterns of the regiment. 

4. Brigadiers general shall be elected by the commissioned 
officers of their respective brigades. 

5. Majors general and quarter masters general shall be ap¬ 
pointed by joint ballot of both houses of the legislature. 

6. The governor shall appoint the adjutant general. The 
majors general shall appoint their aids, and other division offi¬ 
cers. The brigadiers their majors; the brigade majors their 
staff officers; commanders of regiments shall appoint their ad¬ 
jutants, quarter masters, and other regimental staff officers, 
and the captains and subalterns shall appoint their non-com¬ 
missioned officers and musicians. 

7. The captains and subalterns of the artillery and cavalry 
shall be elected by the persons enrolled in their respective 
corps, and the majors and colonels shall be appointed in such 
manner as shall be directed by law. The colonels shall appoint 
their regimental staff, and the captains and subalterns their 
non-commissioned officers and musicians. 

ARTICLE 6. 

§ 1. There shall be elected in each county one sheriff and 
one coroner, by the citizens thereof who are qualified to vote 
for members of the assembly: they shall be elected at the time 
and place of holding elections for members of assembly; they 
shall continue in office two years if they shall so long behave 
well, and until successors be chosen and duly qualified: pro¬ 
vided, that no person shall be eligible as sheriff for a longer 
term than four years in any term of six years. 

2. The state treasurer and auditor shall be triennially ap¬ 
pointed, by a joint ballot of both houses of the legislature, 

3, All town and township officers shall be cho.sen annually, 
by the inliabitants thereof duly qualified to vote for members 



310 


CONSTITUTION OF 


of t]i« assembly, at sucli time ami ])lace as may be directed by 
law. 

4. 'I’lie appointment ofall civil officers, not otherwise direct¬ 
ed by tliis corislitutioii, shall be made m such manner as may 
be directed by law. 


AllTlCLK 7. 

§ 1. Every person who shall be chosen or appointed to any 
office of trust or profit under the authority of" the state, shall, 
before the cnterinc^ on the execution thereof, take an oath or 
affirmation to support the constitution of the United States and 
this state, and aKo an oath of office. 

2. Any elector who shall receive any gift or reward for his 
vole, in meat, drink, money, or otherwise, shall suffer such 
punishment as tlie laws shall direct; and any person who shall 
directly or imlircctly give, promise, or bestow any such reward 
to be elected, shall thereby be rendered incapable for two years 
to serve in the office for which he was elected, and be .subject 
to Slid) other punishment as shall be directed by law. 

3. No new county shall be established by the general assem¬ 
bly which shall reduce the county or counties, or either of 
them, from which it shall be taken, to less contents than four 
hundred square miles, nor shall a^y county be laid off of less 
contents. Every new county, as to the right of suffrage and 
representation, ^lall be considered as a part of the county or 
counties from which it was taken, until entitled by numbers to 
the right of representation. 

4. Chiheothe shall be the seat of government until the year 
one thousand eight hundred arid eight. No money shall be 
raised until the year one thousand eight hundred and nine, by 
the legislature of this state, for the ])urposc of erecting public 
buildings for the accommodation of the legislature. 

5. That, after the year one thousand eight hundred and six, 
whenever two-thirds of the general assembly shall think it ne¬ 
cessary to amend or change this constitution, they sliall recom¬ 
mend to the electors, at the next election for members to the 
general assembly, to vote for or against a convention; and if it 
shall appear that a majority of the citizens of the state, voting 
for representatives, have voted for a convention, the general 
assembly shall, at their next session, call a convention, to con¬ 
sist of as many members as there may be in the general assem¬ 
bly, to be chosen in the same manner, at the same places, and 
by the same electors that choose the general assembly, who 
shall meet within three months after the said election, for the 
purpose of revising, amending, or changing the constitution. 
But no alteration of this constitution shall ever take place, so 
as to introduce slavery or involuntary servitude into this slate. 

6. That the limits and boundaries of this state be ascertain- 
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ed, it is declared, that they are as hereafter mentioned—that is 
to say, bounded on the east by the Peiinsyivunia line, on the 
south by the Ohio river, to the mouth of the jp eat Miami river; 
on the west by the line drawn due nortli from the mouth of the 
Great Miami aforesaid; and on the north by an cast and west 
line, drawn tlirough the southerly extreme of Lake Micliig-an, 
running cast, after intersecting the due north line aforesaid, 
from the mouth of the (ireat Miami, until it shall intersect Lake 
Erie, or the territorial line, and thence with the same through 
Lake Erie to the Pennsylvania line aforesaid: Provided, al¬ 
ways, and it is hereby fully understood and declared by this 
convention, that if the southerly bend or extreme of Luke 
Michigan should extend so far south, that a line drawn due east 
from it should not intersect Lake Erie, or if it should intersect 
the said Lake Erie east of the mouth of the Miami river of the 
Lake, then, and in that case, with the assent of the congress of 
the United States, the northern boundary of this state shall be 
established by, and extending to u direct line, running from 
the southern extremity of Lake Michigan, to the most norther¬ 
ly cape of the Miami bay, after intersecting the due north line 
from the mouth of the (ireat Miami river as aforesaid, thence 
north-east to the territorial, and by the said territorial line to 
the Pennsylvania line. 


AUTICLE 8. 

That the general, great, and essential principles of liberty 
and free government may be recognized, and for ever unal¬ 
terably established, we declare, 

§ 1. That all men arc born equally free and independent, 
and have certain natural, inherent, and unalienable rights, 
amongst which are the enjoying and defending life and liberty, 
acquiring, possessing, and protecting property, and pursuing 
and obtaining happiness and safety; am) every free republican 
government, being founded on their sole authority', and organ¬ 
ized for the purpose of protecting their liberties, and securing 
their independence—to effect these ends they have at all times 
a complete power to alter, reform, or abolish their government, 
whenever they may deem it necessary. 

2. Tliere shall be neither slavery nor involuntary servitude 
in this state, otherwise than for the punishment of crimes, 
whereof the party shall have been duly convicted; nor shall 
any male person, arrived at the age of twenty-one years, nor 
female person, arrived at the age of eighteen years, be held to 
serve any person as a servant, under pretence of indenture, or 
otherwise, unless such person shall enter into such indeiilure 
while in a state of perfect freedom, and on condition of a bona 
fide coi'sidcration, received, or to be received, for their ser¬ 
vice, except us before excepted. Nor shall any indenture of 
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any negro or mulatto hereafter made and executed, out of this 
state, or, if made in the state, where the term of service ex¬ 
ceeds one year, be of the least validity, except those given in 
the case of apprenticeships. 

3. That all men have a natural and indefeasible right to wor¬ 
ship Almighty God according to the dictates of their own con¬ 
science; that no human authority can in any case w hatever con¬ 
trol or interfere with the rights of conscience; that no man shall 
be compelled to attend, erect, or support, any place of wor¬ 
ship, or to maintain any ministry, against his consent; and that 
no preference shall ever be given by law to any religious so¬ 
ciety or mode of worship: and no religious test shall be re¬ 
quired as a qualification to any office of trust or profit. Hut 
religion, morality, and knowledge, being essentially necessary 
to the government, and the happiness of mankind, schools, 
and the means of instruction, shall for ever be encouraged by 
legislative provision, not inconsistent with the rights of con¬ 
science. 

4. Private property ought, and .shall ever be held inviolate, 
but always subservient to the public welfare, provided a com 
pensation in money be made to the owner. 

5. That the people shall be secure in their persons, houses, 
papers, and possessions from all unwarrantable searches and 
seizures; and that general warrants, w'hereby an officer may be 
commanded to search suspected places, without probable evi¬ 
dence of the fact committed, or to seize any person or persons 
not named, whose offences are not particularly' described, and 
without oath or affirmation, are dangerous to liberty, and shall 
not be granted. 

6. 3'iiat the printing presses shall be open and free to every 
citizen who wishes to examine the proceedings of any branch 
of government, or the conduct of any public officer; and no law 
shall ever restrain the right thereof. Every citizen has an in¬ 
disputable right to speak, w'rite, or print, upon any subject, as 
he thinks proper, being liable for the abuse of that liberty. In 
prosecutions tor any publication respecting the official conduct 
of men in a public capacity, or where the matter published is 
proper for public information, the truth thereof may always be 
given in evidence; and in all indictments for libels, the jury 
shall have a right to determine the law and the facts, under 
the direction of the court, as in other cases. 

7. That all courts shall be open, and every' person for any 
injury done him in his lands, goods, person, or reputation, 
shall have remedy by the due course of law; and right and jus¬ 
tice administered without denial, or delay. 

8. That the right of trial by jury shall be inviolate. 

9. I’hat no ppwer of suspending the laws shall be exercised, 
unless by the legislature. 

10. That no person arrested or confined in gaol shall be 
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treated with unnecessary rigour, or be put to answer any crimi¬ 
nal charge, but by presentment, indictment, or impeachment. 

11. I'hat, in all criminal prosecutions, the accused hath a 
right to be heard by himself and his counsel, to demand the 
nature and cause of the accusation against him, and to have 
a copy thereof; to meet the witnesses face to face; to have 
compulsory process for obtaining witnesses in his favour; and, 
in prosecutions by indictment or presentment, a speedy public 
trial, by an impartial jury of the county or district in which the 
offence shall have been committed, and shall not be compelled 
to give evidence against himself—nor shall he be twice put in 
jeopardy for the same offence. 

12. I'hat all persons shall be bailable by sufficient sureties, 
unless for capital offence.s, where the proof is evident, or the 
presumption great; and the privilege of the writ of habeas c&r- 
pus shall not be suspended, unless when in cases of rebellion 
or invasion the public safety may require it. 

13. Kxccssive bail shall not be required, excessive fines shall 
not be imposed, nor cruel and unusual punishments inflicted. 

14. All penalties shall be ])roportioned to the nature of the 
offence. No wise legislature will affix the same punishment to 
the crimes of theft, forgery, and the like, which they do to 
those of murder and treason. When the same undistinguished 
severity is exerted against all offences, the people are led to 
forget the real di.sliiiction in the crimes themselves, and to com¬ 
mit the most flagrant with as little compunction as they do with 
the lightest offences. For the same reasons, a multitude of san¬ 
guinary laws are both impolitic and unjust; the true design of 
all punishments being to reform, not to exterminate mankind. 

15. The person of a debtor, where there is not strong pre¬ 
sumption of fraud, shall not be continued in prison after deli¬ 
vering up his estate for the benefit of his creditor or creditors, 
in such manner as shall be prescribed by law. 

16. No ex post facto law, nor any law impairing the validity 
of contracts, shall ever be made; and no conviction shall work 
corruption of blood, or forfeiture of estate. 

17. 1'liat no person shall be liable to be transported out of 
this state, for any oflence committed within the state. 

18. That a frequent rccu’Tcnce to the fundamental princi¬ 
ples of civil government is absolutely necessary to preserve the 
blessings of liberty. 

19. That the people have a right to assemble together, in a 
peaceable manner, to consult for their common good, to in¬ 
struct their representatives, and to apply to the legislature for 
redress of grievances. 

20. That the people have a right to bear arms for the de¬ 
fence of themselves and the stale; and as standing armies in 
time of peace are dangerous to liberty, they shall not be kept 
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up, and that the military shall be kept under strict subordina¬ 
tion to the civil power. 

21. Tli.at no person in this state, except such ns are employ¬ 
ed in the army or navy of the United Slates, or militia in actual 
service, shall be subject to corporeal punishment under the rni- 
lilary law. 

22. That no soldier in time of peace, be quartered in any 
house without the consent of the owner, nor in lime of war, 
but in the m.anner prescribed by law. 

23. That the levying* taxes by the poll is grievous and op¬ 
pressive; therefore, the legislature shall never levy a poll tax 
for county or .state purposes. 

24. That no hereditary emoluments, privileges, or honours, 
shall ever be granted or conferred by this state, 

25. That no law shall be passed to prevent the poor in the 
several counties and township.s within this state, from an equal 
participation in the schools, academies, colleges, and universi¬ 
ties, Within this state, which are endowed, in whole or in ]>art, 
from the revenue arising from the donations made liy the United 
States for the support of schools and colleges; and the doors of 
the said schools, academies and universities, sliall he open for 
the reception of scholars, students and teachers, of every 
grade, without any distinction or ]jreference whatever, contrary 
to the intent for which the said donations were made. 

26. That laws shall be passed by the Icgiilature which shall 
secure to each and every denomination of religious societies, 
in each surveyed township, which now is, or may hereafter be, 
formed in the state, an eepud j)aiticipation, according to tlieir 
number of adherents, of the p'’ofiis arising from the land grunt¬ 
ed by congress for the .support of religion, agreeably to the or¬ 
dinance or act of congress making the appropriation. 

27. That every association of persons, when regularly form¬ 
ed within tills state, and having given themselves a name, may, 
on api)lication to the legislature, be entitled to receive letter.s 
of incorporation, to enable them to hold estates, real and per¬ 
sonal, for the supjiort of tlieir schools, academies, college.", 
universities, and other purposes. 

28. To guard against the Iransgre.ssions of the high powers 
which we have delegated, we declare, that all powers not liei c- 
by delegated remain with the people. 

SCHEDULE. 

§ 1. That no evils or inconveniences may arise from the 
change of a territorial government to a permanent state go¬ 
vernment; it is declared by this convention tliat all rights, .suits, 
actions, prosecuTions, claims, and contracts, both as it respects 
individuals and bodies corporate, shall continue as if no change 
had taken place in this government. 
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2. All fines, penalties, anti forfeitures, due and owing to the 
territory of the United States north-west of the river Ohio, 
shall inure to the use of the state. All bonds executed to the 
governor, t)r any other officer in his official capacity in the ter¬ 
ritory, shall pass over to the governor, or the other officers of 
the state, and their successors in office, for the use of the state, 
or by him or them to be respectively assigned over to the use 
of those concerned, as the case may be. 

o. 'I'he governor, secretary, and judges, and all other officers 
under the territorial government, shall continue in the exercise 
of the duties of their respective departments until the said offi¬ 
cers are superseded under the authority of this constitution. 

4. All laws and parts of laws now in force in this territory, 
not inconsistent with this constitution, shall continue and re¬ 
main in full effect until repealed by the legislature, except so 
much of the act entitled “ An act regulating the admission and 
practice of attorneys and counsellors at law;’* and of the act 
made amendatorv thereto, as relates to the term of time which 
the applicant shall have studie<l law, his residence within the 
terrilory, and the term of time which lie shall have practised as 
an attorney at law, before he can be admitted to the degree of 
a counsellor at law. 

5. 'I’he governor of the state shall make use of his private 
seal, until a state seal be procured. 

(). 'Die president of the convention shall issue writs of elec¬ 
tion to llie sheriffs of the several counties, requiring them to 
proceed to the election of a governor, members of llie general 
assembly, sheriff's, and coroners, at the respective election dis¬ 
tricts in each county, on the second 'I’ucsday of January next, 
which elections sliall be conducted in the manner prescribed 
by the existing election laws of this territory; and the members 
of the general assembly, sheriff's, and coroners, then elected, 
shall continue to exercise the duties of their respective offices 
until tlie next annual or biennial election thereafter, as pre¬ 
scribed in this constitution, and no longer. 

7. Until the first enumeration shall be matlc, as directed in 
the second section of the first article of this constitution, the 
county ol Hamilton shall be entitled to four senators and eight 
representatives; the county of Clermont one senator and two 
representatives; the county of Adams one senator and three 
representatives; the county of Ross two senators and four re¬ 
presentatives; the county of Fairfield one senator and two re¬ 
presentatives; the county of VVadiington two senators and three 
representatives; the county of Belmont one senator and two 
representatives; the county of Jefferson two senators and four 
representatives; and the county of Trumbull one senator and 
two representatives. 
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Done in convention, at Chilicothe, on the 29th day of Novem¬ 
ber, in the year of our Lord 1802, and of the independence 
of the United States of America the 27th. 

In testimony whereof, we have hereunto subscribed our 
names. 

EDWARD TIFFIN, President 


Jos. Dai’lington, 
Israel Donaldson, 
Tho. Kirker, 
James Caldwell, 
F.lijah Woods, 
Philip Gatch, 
James Sargent, 
Henrv Abrams, 
Em. Carpenter, 
John W. Browne, 
Charles W. Byrd, 
Fra. Dunlavy, 
Wm. Goforth, 
John Kitchell, 
Jer. Morrow, 
John Haul, 

John M*lntire, 


John Reilly, 

John Smith, 

John Wilson, 

Rudolph Bear, 

Geo. Humphrey, 

John Milligan, 

Nath. Updegrafi', 

Baz. Wells, 

Mich. Baldwin, 

James Grubb, 

Nath. Massie, 

T. Worthington, 

David Abbot, 

Sam. Huntington, 

Eph. Cutler, 

Ben. Ives Gilman, 

Rufus Putnam. 

Mtestf Tho, Scott, Secretary. 
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Wb, the representatives of the people of the territory of In¬ 
diana, in convention met, at Corydon, on Monday the 10th day 
of June, in the year of our Lord eighteen hundred and sixteen, 
and of the independence of the United States the fortieth, hav¬ 
ing the right of admission into the general government, as a 
member of the Union, consistent with the constitution of the 
United Slates, the ordinance of Congress of one thousand seven 
hundred and eighty-seven, and the law of Congress, entitled 
** An act to enable the people of the Indiana territory to form 
a constitution and state government, and for the admission of 
such state into the Union, on an equal footing with the original 
states;'* in order to establish justice, promote the welfare and 
secure the blessings of liberty to ourselves and our posterity, 
do ordain and establish the following constitution or form of 
government, and do mutually agree with each other to form 
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ourselves into a free and independent state, by the name of 
The Stale of Indiana. 


xnricLE 1. 

§ 1. That tiic general, great, and essential principles of liber¬ 
ty and free government may be recognised and unalterably es¬ 
tablished, we declare: That all men are born etpially free and 
independent, and have certain natural, inherent, and unaliena¬ 
ble rights; among which are the enjoying and defending life 
and liberty, and of acquiring, possessing, and protecting pro¬ 
perly, and pursuing and obtaining happiness and safety. 

U. I'liat all power is inherent in the people, and all free go¬ 
vernments are founded on their authority, and instituted for 
their jieacc, safety, and happiness: For the advancement of 
these ends, they have, at all times, an unalienable and indefea¬ 
sible right to alter, or reform, their government, in such man¬ 
ner as tliey may deem proper. 

3. That all >nen Itave a natural and indefeasible right to wor¬ 
ship Almighty God according to the dictates of their own con¬ 
sciences: that no man sliall be compelled to attend, erect, or 
support any place of worship, or to maintain any ministry, 
against his consent: that no human authority can in any case 
whatever, control or interfere with the rights of conscience: 
and that no preference shall ever be given by law to any reli¬ 
gious societies or modes of worship; and no religious test shall 
be required as a qualification to any office of trust or profit. 

4. 'I'hat elections shall be free and equal. 

5. Tliat in all civil cases, where the value Jn controversy 
shall exceed the sum of twenty dollars, and in all criminal cases 
except in petit misdemeanors, which shall be punishable by 
fine only, not exceeding three dollars, in such manner as the 
legislature may prescribe bylaw, the right of trial by jury shall 
remain inviolate. 

6. 'i'hat no power of suspending the operation of the laws 
shall be exercised, except by the legislature or its authority. 

7. That no man’s particular services shall be demanded, or 
property taken or applied to public use, without the consent 
of his representatives, or without a just compensation being 
made therefor. 

8. The rights of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches and 
seizure.s, shall not be violated; and no warrant shall issue but 
upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the per¬ 
son or things to be seized. 

9. That the printing presses shall be free to every person 
who undertakes to examine the proceedings of the legislature, 
or any branch of government; and no law shall ever be made 

nd2 
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to restrain the right thereof. The free communication of 
thoughts and opinions is one of the invaluable rights of man; 
and every citizen may freely speak, write, and ])rint, on any 
sub ject, being responsible for the abuse of that liberty. 

10. In prosecutions for the publications of papers investigat¬ 
ing the ofRcial conduct of officers, or men in a public c.apaci- 
ty, or where the matter published is proper for public informa¬ 
tion, the truth thereof may be given in evidence; and, in all 
indictments for libels, the jury shall Ivave a right to determine 
the law and the facts, under the direction of the court, as in 
other cases. 

11. That all courts shall be open, and every person, for an 
injury done him in his lands, goods, person, or reputation, shall 
have remedy by the due course of law, and right and justice 
administered without denial or delay. 

12. That no person arrested or confined in gaol shall be 
treated with unnecessary rigour, or be put to answer any crimi¬ 
nal charge, but by presentment, indictment, or impeachment. 

13. That, in all criminal prosecutions, the accused hath a 
right to be heard by himself and counsel, to demand the nature 
and cause of the accusation against him, and to have a copy 
thereof; to meet the witnesses face to face; to have compulsory 
process for obtaining witnesses in his favour; and in prosecu¬ 
tions by indictment or presentment, a speedy public trial by 
an impartial jury of the county or district in which the oflence 
shall have been committed, and shall not be compelled to give 
evidence against himself, nor shall be twice put in jeopardy for 
the same offence. 

14. That all persons shall be bailable by sufficient sureties, 
unless for capital offences, when the proof is evident or the 
presumption great; and the privilege of the writ of habeas 
corpus shall not be suspended, unless, in case of rebellion or 
invasion, the public safety may require it. 

15. Excessive bail shall not be required; excessive fines shall 
not be imposed; nor cruel and unusual punishments inflicted. 

16. All penalties shall be proportioned to the nature of the 
offence. 

17. The person of a debtor, where there is not strong pre¬ 
sumption of fraud, shall not be continued in prison after de¬ 
livering up his estate for the benefit of his creditor or creditors, 
in such manner as shall be prescribed by law. 

18. No ex post facto law, nor any law impairing the validity 
of contracts, shall ever be made; and no conviction shall work 
corruption of blood, nor forfeiture of estate. 

19. That the people have a right to assemble together, in 
a peaceable manne?*, to consult for their common good, to in¬ 
struct their representatives, and to apply to the legislature for 
redress of grievances. 

20. That the people have a right to bear arms for the de- 
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fence of themselves and the state; and that the military shall be 
kept in strict subordination to the civil power. 

21. That no soldier shall, in time of peace, be quartered in 
any house without the consent of the owner, nor in lime of war, 
but in a manner to be prescribed by law, 

22. That the lep^islaturc shall not grant any title of nobility 
or hereditary distinctions; nor create any office, the appoint¬ 
ment to which shall be for a longer term than good behaviour. 

23. That emigration from the stale shall not be prohibited. 

24. To guard against any encroachments on the rights here¬ 
in retained, we declare, that every thing in this article is ex¬ 
cepted out of the general powers of government, and shall for 
ever remain inviolable. 


ARTICLE 2. 

The powers of the government of Indiana shall be divided 
into three distinct departments, and each of them be confided 
to a separate body of magistracy, to wit: Those which are le¬ 
gislative, to one; those which are executive, to another; and 
those which are judiciary, to another; And no person, or col¬ 
lection of persons, being of one of those departments, shall ex¬ 
ercise any power properly attached to either of the others, ex¬ 
cept in the instances herein expressly permitted. 

ARTICLE 3, 

§ 1. The legislative authority of this state shall be vested in 
a general assembly, which shall consist of a senate and house of 
representatives, both to be elected by the people. 

2. The general assembly may, within two years after their 
first meeting, and shall, in the year eighteen hundred and 
twenty, and every subsequent term of five years, cause an enu¬ 
meration to be made of all the white male inhabitants above the 
age of twenty-one years. The number of representatives shall, 
at the several periods of making such enumerations, be fixed 
by the general assembly, and apportioned among the several 
counties according to the number of white male inhabitants 
above twenty-one years of age in each; and shall never be less 
than twenty-five, nor greater than thirly-six, until the number 
of white male inhabitants, above twenty-one years of age, shall 
be twenty-two thousand; and after that event, at such ratio 
that the whole number of representatives shall never be less 
than thirty-six, nor exceed one hundred. 

3. The representatives shall be cliosen annually, by the qua¬ 
lified electors of each county respectively, on the first Monday 
of August. 

4. No person shall be a representative unless he shall have 
al,taincd the age of twenty-one years, and shall be a citizen of 
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the United States, and an inhabitant of this stale; sliall also have 
resided within the limits of llie county in which he shall be 
chosen one year next preceding' his election, if tl»e county shall 
have been so long' erected; but if not, then williin the limits 
of the county or counties out of whicli it shall have been taken, 
unless he shall have been absent on the public business of the 
United States or of this stale, and shall have paid u state or 
county tax. 

5. 'I'he senators shall be chosen for three years, on the first 
Monday in August, by tiie rpiahtied voters for representatives; 
and, on their being convened in conse<pience of ilie first elec¬ 
tion, they sliall be divided liy lot from their respective counties 
or districts, as near as can be, into three classes; the seals of 
tlie senators of the first class shtdl he vacated at the expiration 
of the first year, and the second class at the expiration of llie 
second year; and of the third class at the expiration of the third 
year; so that one third thereof, as near as possible, may be an¬ 
nually chosen forever thereafter. 

6. The number of senators shall, at the several periods of 
making the enumeration before mentioned, be fixed by the ge¬ 
neral assembly, and apportioned among the several counties or 
districts to be established by law, according to the number of 
white male inhabitants, of the age of twenty-one years, in each, 
and shall never be less than one-third, nor more than one-half 
of the number of representatives. 

7. No person shall he a senator unless he shall have attained 
the age of twenty-five ^ears, and shall be a citizen of the Uni¬ 
ted States; and shall, next preceding the election, have resi¬ 
ded two years in this state, the last twelve months of which, in 
the county or district in which he may be elected, if the coun¬ 
ty or district shall have been s(» long erected: but if not, tlieii 
within the limits of the county or counties, district or districts, 
out of which the same shall have been taken; unless he shall 
have been absent on the public business of the United States 
or this state, and shall moreover have paid a state or county 
tax. 

8. The house of representatives, when assembled, shall 
choose a speaker and its other officers; and the senate shall 
clioose its officers, except the pre.sldent; and each shall be 
judges of the qualifications and elections of its members, and 
sit upon its own anjournments; two thirds cf each house shall 
constitute a quorum to do business, but a smaller number may 
adjourn from day to day, and compel the attendance of absent 
members. 

9. Each house shall keep a journal of its proceedings, and 
publish them. The yeas and nays of the members, on any 
question, shall, at the request of any two of them, be entered 
on the journals. 

10. Any one member of cither house shall have liberty to 
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dissent from and protest against any act or resolution which he 
may llhnfc injurious to the public, or any individual or indivi- 
duals, and have the reason of Ids dissent entered on the jour¬ 
nals. 

11. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour, and, with the con¬ 
currence of two-thirds, expel a member, but not a second time 
for the same cause; and shall have all other powers necessary 
for a branch of the legislature of a free and independent state. 

12. When vacancies happen in either branch of the general 
assembly, the governor, or the person exercising the power of 
governor, shall issue writs of election to hll such vacancies. 

13. Senators and representatives shall, in all cases, except 
treason, felony, or breach of the peace, be privileged from ar¬ 
rest during the session of the general assembly, and in going 
to or returning from the same; and lor any speech or debate, 
in either house, they shall not be questioned in any other place. 

14. Each house may punish, by imprisonment, during their 
session, any person, not a member, who shall be guilty of dis¬ 
respect to the house, by any disorderly or contemptuous be¬ 
haviour in their presence: Provided, such imprisonment shall 
not, at any one time, exceed twenty-four hours. 

15. The doors of each house, and of committees of the whole, 
shall.be kept open, except in such ca<?es as, in the opinion of 
the house, may require secrecy. Neither house shall, without 
the consent of the other, adjourn for more than two days, nor 
to any other place than that in which the two houses shall be 
sitting. 

16. Bills may originate in either house, but may be altered, 
amended, or rejected, by the other. 

17. Every bill shall be read on three different days in each 
house, unless, in case of urgency, two-thirds of the house 
where such bdl may be depending shall deem it expedient to 
dispense with this rule; and every bill, having passed both 
houses, shall be signed by the president and speaker of their 
respective houses. 

18. The style of the laws of this state shall be, ** Be it enact¬ 
ed by the general assembly of the state of Indiana.** 

19. All bills for raising revenue shall originate in the house 
of representatives, but the senate may amend or reject, as in 
other bills. 

20. No person holding any office under the authority of the 
president of the United Stales, or of this slate, militia officers 
excepted, shall be eligible to a seat in either branch of the ge¬ 
neral a.ssembly, unless he resign his office previous to his elec¬ 
tion; nor shall any member of either branch of the general as¬ 
sembly, during the time for which he is elected, be eligible to 
any office, the appointment of which is vested in the general 
assembly; Provided, that nothing in this constitution shall be 
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so construed as to prevent any member of the first session of 
the first g’eneral assembly from acceplinp;' any office tl)at is 
created by this constitution, or the constitution of the Uni led 
States, and the salaries of which are eslablislied. 

21. No money shall be drawn Iroiii the treasury but in con¬ 
sequence of appropriations made by law. 

22. An accurate statement of the receipts and expendltni'cs 
of the public money shall be attachetl to and published with 
the laws, at every annual se.ssion of the general assembly. 

23. The bou.se of representative.s .shall have the sole power 
of impeachinf^, but a majority of all the members elected must 
concur in such impeachment. All impeachments shall be tried 
by the senate, and, when sitting- for that purpose, the senators 
shall be upon oath or affirmation to do justice according- to law 
and evidence; no person shall be convicted w^ithout the con¬ 
currence of a majority of all the senators elected. 

24. The governor, and all civil officers of the state, shall be 
removed from office on impeachment for, and conviction of, 
treason, bribery, or otlier high crimes and misdemeanors*, hut 
judgment in .such cases shall not extend further than removal 
from office, and disqualification to hold any office of honour, 
profit, or trust, under this state. The parly, whether convict¬ 
ed or acquitted, .shall, nevertheless, be liable to indictment, 
trial, judgment, an<l j)unishment, according to law. 

2.5. 'I’he first session of the general assembly shall commence 
oil the first Monday of November next; and for ever after, the 
general as.sembly shall meet on the first Monday in December 
in every year, and at no other period, unless directed by law, 
or provided for by this constitution. 

26. No person who hereafter may be a collector or holder of 
public money shall have a seat in either house of the general 
assembly, until such person shall have accounted for and paid 
into the irea.sury all sums for which he may be accounlable- 

ARTICIE 4. 

§ 1. The supreme executive power of this state shall be vest¬ 
ed in a governor, who shall be styled the governor of the state 
of Indiana. 

2. The governor shall be chosen by the qualified electors on 
the first Monday in August, at the places where they shall re¬ 
spectively vote for representatives thereof. The returns of every 
election for governor shall be sealed up and transmitted to the 
seat of government, directed to the speaker of the house of 
representatives, who shall open and publish them in presence 
of botli houses of the general assembly; the person having 
the highest number of votes shall be governor: but if two 
or more shall be equal and highest in voles, one of them shall 
be ciiosen governor by the joint vote of the members of both 
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houses. Contested elections shall be determined by a commit¬ 
tee to be selected from both houses of the general assembly, 
and formed and regulated in such manner as shall be directed 
by law. 

3. The governor shall hold his office during three years, 
from and after the third day of the first session of the general 
assembly next ensuing this election, and until a successor shall 
be chosen and qualified; and shall not be capable of holding it 
longer than six years in any term of nine years. 

4. He shall be at least thirty years of age, and shall have 
been a citizen of the United States for ten years, and have re¬ 
sided in the state five years next preceding liis election; unless 
he shall have been absent on the business of this state or of the 
United Stales: Provided, that this shall not disqualify any per¬ 
son from the office of governor, who shall be a citizen of the 
United States, and shall have resided in the Indiana territory 
two years next preceding the adoption of this constitution. 

5. No member of congress, or person holding any office un¬ 
der the United States, or this stale, shall exercise the office of 
governor or lieutenant governor. 

6. Tlie governor shall, at stated limes, receive for his ser¬ 
vices a compensation, which shall neither be increased nor di¬ 
minished during the term for wliich he shall have been elected. 

7. He shall be commander-in-chief of the army and navy of 
this state, and of the militia thereof, except when they shall be 
called into the service of the United Slates; but he shall not 
command personally in the field, unless he shall be advised so 
to do by a resolution of the general assembly. 

8. He shall nominate, and, by and with the advice and con¬ 
sent of the senate, appoint and commission all officers, the ap¬ 
pointment of which is not otherwise directed by this constitu¬ 
tion; and all offices which may be created by the general as- 
sembly shall be filled in such manner as may be directed by 
law. 

9. Vacancies lliat may happen in offices, the appointment of 
which is vested in the governor and senate, or in the general 
assembly, shall be filled by the governor, during the recess of 
the general assembly, by granting commissions that shall ex¬ 
pire at the end of the next session. 

10. He shall have power to remit fines and forfeitures, grant 
reprieves and pardons, except in cases of impeachment. 

11. He may require information, in writing, from the officers 
in the executive department, upon any subject relating to the 
duties of their respective offices. 

12. He shall, fronrj time to time, give to the general assem¬ 
bly information of the affairs of the slate, and recommend to 
their consideration such measures as he shall deem expedient. 

13. He may, on extraordinary occasions, convene the gene¬ 
ral assembly at the scat of government, or at a different place, 
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if that shall have become, since their last adjournment, danger¬ 
ous from an enemy, or from contagious disorders; and, in case 
of disagreement between the two houses, with respect to the 
time of adjournment, adjourn them to such lime as he shall 
think proper, not beyond the tune of the next annual session. 

14. lie shall take care that iJie laws be faithfully executed. 

15. A lieutenant governor shall be chosen at every election 
for a governor, in the same manner, continue in office for the 
same lime, and possess the same qualifications. In voting for 
governor and lieutenant governor, the electors shall distinguish 
whom they vote for as governor, and whom as lieutenant go¬ 
vernor, 

16. He shall, by virtue of his office, be president of the se¬ 
nate; have aright, when in committee of the whole, to debate, 
and vote on all subjects, and, when the senate arc equally di¬ 
vided, to give the casting vole. 

17. In case of impeachment of the governor, his removal 
from office, death, refusal to qualify, resignation, or absence 
from the state, the lieutenant governor shall exercise all the 
powders and authority apjierlaining to the office of governor, 
until another be duly qualified, or the governor absent or im¬ 
peached shall return or be acquitted. 

18. Whenever the government shall be administered by the 
lieutenant governor, or he shall be unable to attend as presi¬ 
dent of the senate, the senate shall elect one of their ow’ii mem¬ 
bers as president for that occasion. And if, during the vacancy 
of the office of governor, the lieutenant governor shall be im¬ 
peached, removed from office, refuse to qualify, resign, die, or 
be absent from the stale, the president of the senate pro tern, 
shall, in like manner, administer the government, until he shall 
be superseded by a governor or lieutenant governor. The lieu¬ 
tenant governor, while he acts as president of the senate, shall 
receive for his services the same compensation which shall, for 
the same period, be allow ed to the speaker of the house of re¬ 
presentatives, and no more: And during the time he adminis¬ 
ters the government, as governor, shall receive the same com¬ 
pensation which the governor W'ould have received and been 
entitled to, had he been employed in the duties of his office, 
and no more. 

19. The president pro tempore of the senate, during the 
time he administers the government, shall receive, in like man¬ 
ner, the same compensation which the governor would have 
received had he been employed in the duties of his office, and 
no more. 

20. If the lieutenant governor shall be called upon to admi¬ 
nister the government, and shall, while in such administration, 
resign, die, or be absent from the slate, during the recess of 
the general assembly, it shall be the duty of the secretary of 
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state, for the time being, to convene the senate for the pur¬ 
pose of choosing a president pro tempore. 

21. A secretary of state shall be chosen by the joint ballot of 
both houses of the general assembly, and be commissioned by 
the governor, for four years, or until a new secretary be chosen 
and qualified, lie shall keep a fair register, and attest all the 
official acts and proceedings of the governor; and shall, when 
required, lay the same, and all papers, minutes, and vouchers, 
relative thereto, before either house of the general asisembly; 
and shall perform such other duties as may be enjoined him 
by law. 

22. Every bill which shall have passed both houses of the 
general assembly, shall be presented to the governor; if he ap¬ 
prove, he shall sign it, but if not, he shall return it with his ob¬ 
jections to the house in which it shall have originated, who 
shall enter the objections at large upon their journals, and pro¬ 
ceed to reconsider it; if, after such reconsideration, a majority 
of all the members elected to that house shall agree to pass 
the bill, it shall be sent, with the objections, to the other 
house, by which it shall likewise be reconsidered, and if ap¬ 
proved by a majority of all the members elected to that house, 
it shall be a law; but in such cases the votes of both houses 
shall be determined by yeas and nays, and the names of tlie 
persons voting for and against the bill shall be entered on the 
journals of each house respectively. If any bill shall not be 
returned by the governor, within five days, (Sundays except¬ 
ed,) after it shall have been presented to him, it shall be a law, 
in like manner as if he had signed it; unless the general assem¬ 
bly, by its adjournment, prevent its return, in which case it 
shall be a law, unless sent back within three days after their 
next meeting. 

23. Every resolution, to which the concurrence of both 
houses may be necessary, shall be presented to the governor, 
and before it shall take effect, be approved by him; or, being 
disapproved, shall be repassed by a majority of all the mem¬ 
bers elected to both houses, according to the rules and limita¬ 
tions prescribed in case of a bill. 

24. There shall be elected, by joint ballot of both houses of 
the general assembly, a treasurer, and auditor, whose powers 
and duties shall be prescribed by law, and who shall hold their 
offices three years, and until their successors be appointed and 
qualified. 

25. There shall be elected in each county, by the qualified 
electors thereof, one sheriff'and one coroner, at the times and 
places of holding elections tor members of the general assem¬ 
bly. They shall continue in office two years, and until suc¬ 
cessors shall be chosen and duly qualified: Provided, that no 
person shall be eligible to the office of sheriff more than fottr 
years in any term of six years. 
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26. There shall be a seal of this statCt which shall be kept 
by the g’overnor, and used by him officially, and shall be called 
the Hal of the state of Indiana. 

AHTJCtK 5. 

§ 1. The judiciary power of this slate, both as to matters of 
Jaw and equity, shall be vested in one supreme court, in circuit 
courts, and in such other inferior courts as the general asscro> 
Wy may, from time to time, direct and establish. 

2. The supreme court shall consist of three judges, any two 
of whom shall form a quorum, and shall have appellate juris* 
diction only, which shall be co-extensive with the limits of the 
state, under sueh restrictions and regulations, not repugnant to 
this constitution, as may, from time to time, be prescribed by 
law: Provided, nothing in this article shall be so construed as 
to prevent the general assembly from giving the supreme court 
original jurisdiction in capital cases and cases in chancery, 
where the president of the circuit court may be interested or 
prejudiced. 

3. The circuit courts shall consist of a president and two as¬ 
sociate judges. The state shall be divided by law into three 
circuits, for each of which a president shall be appointed, who, 
during his continuance in office, shall reside therein. The pre¬ 
sident and associate judges, in their respective counties, shall 
have common law and chancery jurisdiction, as also complete 
criminal jurisdiction, in all such cases, and in such manner, as 
may be prescribed by law. The president alone, in the absence 
of the associate judges, or the president and one of the asso¬ 
ciate judges, in the absence of the other, shall be competent to 
hold a court, as also the two associate judges, in the absence of 
the president, shall be competent to hold a court, except in 
capital cases, and cases in chancery: Provided that nothing 
herein contained shall prevent the geiveral assembly from in¬ 
creasing the number of the circuits and presidents, us the exi¬ 
gencies of the state may, from lime to time, require. 

4. The judges of the supreme court, the circuit and other 
inferior courts, shall bold their offices during the term of seven 
years, if they shall so long behave well, and slndl at stated 
times, receive fur their services a compensation which shall 
not be diminished during their continuance in office. 

5. The judges of the supreme court shall, by virtue of their 
offices, be conservators of the peace throughout the state, as 
also the presidents of the circuit courts, in their respective cir¬ 
cuits, and the associate judges in their respective counties. 

6. The supreme court shall hold its sessions at the seat of 
government, at such times as shall be prescribed by law: and 
the circuit codrts shall be hekl in the respective counties a.v 
may be directed by law. 
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7. The judges of the supreme court shall be appointed by 
the governor, by and with the advice and consent of the senate* 
The presidents of the circuit courts sliall be appointed by joint 
ballot of both branches of the general assembly; and the asso¬ 
ciate judges of the circuit courts shall be elected by the quali¬ 
fied electors in their respective counties. 

8. The supreme court shall appoint its own clerk; and the 
clerks of the circuit court, in the several counties, shall be 
elected by the qualified electors in the several counties, but no 
person sliali be eligible to the office of clerk of the circuit 
court, in any county, unless he shall first have obtained from 
one or more of the judges of the supreme court, or from one 
or more of the presidents of the circuit courts, a certificate that 
he is qualified to execute the duties of the office of clerk of the 
circuit court: Provided, that nothing herein contained shall 
prevent the circuit courts in each county from appointing a 
clerk pro tern, until a qualified clerk may be duly elected: And 
provided also, that the said clerks respectively, when qualified 
and elected, shall hold their offices seven years, and no longer, 
unless re-appointed. 

9. All clerks shall be removable by impeachment, as in other 
cases. 

10. When any vacancies happen in any of the courts, occa¬ 
sioned by the death, resignation, or.removal from office, of any 
judge of the supreme or circuit courts, or any of the clerks of 
the said courts, a successor shall be appointed in the same man¬ 
ner as herein before prescribed, who shall hold his office for 
the period which his predecessor had to serve, and no longer, 
unless re-appointed. 

11. The style of all process shall be, The State of Indiana. 
All prosecutions shall be carried on in the name and by the au¬ 
thority of the state of Indiana; and all indictments shall conclude, 
against the peace and dignity of the same. 

12. A competent number of the justices of the peace shall be 
elected by the qualified electors in each township in the seve¬ 
ral counties, and shall continue in office five years, if they shall 
so long behave well; whose powers and duties shall, from time 
to time, be regulated and defined by law. 

AHTICLE 6 . 

^ 1. In all elections not otherwise provided for by this con¬ 
stitution, every white male citizen of the United States, of the 
age of twenty-one years and upwards, who has resided in the 
state one year immediately preceding such election, shall be 
entitled to vole in the county where he resides; except such 
as shall be enlisted in the army of the United States, or their 
allies. 

2. All elections bhall be by ballot: Provided, that the gene- 
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ral assembly may, Of deem it more expedient,) at their 
session in eig^hteen hundred and twenty-one, change the mode, 
so as to vote viva voce; after which time it shall remain unalter¬ 
able. 

3. Electors shall, in all cases except treason, felony, or 
breach of the peace, be free fi'om arrest in going to, during 
their attendance at, and in returning home from, elections. 

4. The general assembly shall have full power to exclude 
from electing, or being elected, any person convicted of any 
infamous crime. 

5. Nothing in this article shall be so construed as to prevent 
citizens of the United States, who were actual residents at the 
time of adopting this constitution, and who, by the existing 
laws of this territory, are entitled to vote, or persons who have 
been absent from home on a visit or necessary business, from 
the privileges of electors. 


AUTTCLE 7. 

% 1. The militia of the state of Indiana shall consist of all 
free, able bodied male person.s, (negroes, mulattocs, and In¬ 
dians excepted,) resident in the said state, between the ages 
of eighteen and forty-five years; except such persons as now 
are, or hereafter may be, exempted by the laws of the United 
States, or of this state; and shall be armed, equipped, and 
trained, as the general assembly may provide by law. 

2. No person or persons conscienliously scrupulous of bear¬ 
ing arms shall be compelled to do militia duly: Provided, such 
person or persons shall pay an equivalent for such exemption; 
which equivalent shall be collected annually, by a civil officer, 
and be hereafter fixed by law; and shall be equal, as near as 
may be, to the lowest fines assessed on those privates in militia 
who may neglect or refuse to perform military duty. 

3. Captains and subalterns shall be elected by those persons 
in their respective company districts who are subject to per¬ 
form militia duty; and the captain of each company shall ap¬ 
point the non-commissioned officers to said company. 

4. Majors shall be elected by those persons within the bounds 
of their respective battalion districts, subject to perform militia 
duty; and colonels shall be elected by those persons within the 
bounds of their respective regimental districts, subject to per¬ 
form militia duty, 

5. Brigadiers general shall be elected by the commissioned 
officers within the bounds of their respective brigades; and 
majors general shall be elected by the commissioned officers 
within the bounds of their respective divisions. 

6. Troops and squadrons of cavalry and companies of artil¬ 
lery, riflemen, grenadiers, or light infantry, may be formed in 
the said slate, in such manner as shall be prescribed by law: 
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Provided, however, that every troop or squadron of cavalry, 
company of artillery, riflemen, {grenadiers, or light infantry, 
which may hereafter be formed within the said state, shall elect 
their own officers. 

7. I'he governor shall appoint the adjutant general and 
quarter masters general, also his aids-de-camp. 

8. Majors general shall appoint their aids-de-camp, and all 
other division stafl-offleers; brigadiers general shall appoint 
their brigade majors, and all other brigade staff-officers; and 
colonels shall appoint their regimental staff-officers. 

9. All militia officers shall be commissioned by the governor, 
and shall hoIcU^eir commissions during good behaviour, or 
until they sllflfRIrnve at the age of sixty years. 

10. The general assembly shall, by law, fix the method of 
dividing the militia of the state into divisions, brigades, regi¬ 
ments, battalions, and companies, and shall also fix the rank uf 
all staff-officers. 


ARTICLE 8. 

Every twelfth year after this constitution shall have taken 
effect, at the general election held for governor, there shall 
be a poll opened, in which the qualified electors of the state 
shall express, by vote, whether they are in favour of calling a 
convention or not; and if there should be a majority of all the 
votes given at such election, in favour of a convention, the go¬ 
vernor shall inform the next general assembly thereof, whose 
duty it shall be to provide by law for the election of the mem¬ 
bers to the convention, the number thereof, and the time and 
place of their meeting; which law shall not be passed unless 
agreed to by a majority uf all the members elected to both 
branches of the general assembly; and which convention, when 
met, shall have it in their power to revise, amend, or change 
the constitution. But, as the holding any part of the human 
creation in slavery, or involuntary servitude, can only originate 
in usurpation and tyranny, no alteration of this constitution 
shall ever take place so as to introduce slavery or involuntary 
servitude in this state, otherwise than for the punishment of 
crimes, whereof the party shall have been duly convicted. 

ARTICLE 9. 

§ 1. Knowledge and learning generally diffused through a 
community, being essential to the preservation of a free go¬ 
vernment, and spreading the opportunities and advantages of 
education through the various parts of the country being 
highly conducive to this end, it shall be the duty of the general 
assembly to provide by law for the improvement of such lands 
as are, or hereafter may be, granted by the United States to 
F. e 2 
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this state, for the use of schools, and to apply any funds which 
may be raised from such lands, or from any other quarter, to 
the accomplishment of the grand object for which they are or 
may be intended. Hut no lands granted fur the use of schools 
or seminaries of learning sliull be sold, by authority of this state, 
prior to the year eighteen Imndred and twentyi and the moneys 
which may be raised out of the sale of any such lands, or other¬ 
wise obtained for the pvtrposes aforesaid, shall be and remain a 
fund for the exclusive purpose of promoting the interest of li¬ 
terature and the sciences, aiul for the support of seminaries and 
the public schools. The general assembly shall, from time to 
time, pass such laws as shall be calculated to encourage intel¬ 
lectual, scientifical, and agricrdtural improvement, by allowing 
rewards and immunities for the promotion and improvement of 
arts, sciences, commerce, manufaclures, and natural history; 
and to countenance and encourage the principles of humanity, 
industry, and morality. 

2. It shall be the duty of the general assembly, as soon as 
circumstances will permit, to provide by law for a general sys¬ 
tem of education, ascending in a regular gradation from town¬ 
ship schools to a state university, wherein tuition shall be gra¬ 
tis, and equally open to all. 

3. And for the promotion of such salutary end, the money, 
which shall be paid as an eqiii\alent, by persons exempt from 
militia duty, except in times of war, shall be exclusively, and 
in equal proportions, applied to the support of county semina¬ 
ries; also, all fines assessed for any breach of the penal laws, 
shall be applied to said seminaries, in the counties wherein they 
shall be assessed. 

4. It shall be the duty of the general assembly, as soon as 
circumstances will permit, to form a penal code, founded on 
the principles of reformation, and not of vindictive justice: 
And also to provide one or more farms to be an asylum for 
those persons who, by reason of age, infirmity, or other misfor¬ 
tunes, may have a claim upon the aid and beneficence of so¬ 
ciety, on such principles that such persons may therein find 
employment and every reasonable comfort, and lose, by their 
usefulness, the degrading sense of dependence. 

5. The general assembly, at the time they lay off a new 
county, shall cause at least ten per cent, to be reserved out of 
the proceeds of the sale of town lots, in the seat of justice of 
such county, for the use of a public library for such county; and 
at the same session they shall incorporate a library company, 
under such rules and regulations as will best secure its perma¬ 
nence, and extend its benefits. 

« ASTICLE 10. 

§ 1. There shall not be established or incorporated in this 
stale any banta or banking company, or moneyed institution, for 
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the purpose of Issuing bills of credit, or bills payable to order 
or bearer: Provided, that nothing herein contained shall be so 
construed as to prevent the general assembly from establishing 
a stale bank, and branches, not exceeding one branch for any 
three counties, to be established at such place within such 
counties as the directors of the state bank may select; provided 
there be svibscribed and paid in specie, on the part of the indi¬ 
viduals, a sum equal to thirty thousand dollars: Provided also, 
that the bank at Vincennes, and the Farmers* and Mechanics* 
bank of Indiana, at Madison, shall be considered as incorporated 
banks, according to the true tenor of the charters granted to 
said banks by the legislature of the Indiana territory: Provided, 
that nothing herein contained shall be so construed as to pre¬ 
vent the general assembly from ado]>ting either of the aforesaid 
banks, as the state bank; and in case either of them shall be 
adopted as the state bank, the other may become a branch, un¬ 
der the rules and regulations hereinbefore prescribed, 

ABTICLE 11. 

§ 1. Every person who shall be chosen or appointed to any 
office of trust or profit under the authority of this state, shall, 
before entering on the duties of said office, take an oath or af¬ 
firmation, before any person lawfully authorized to administer 
oaths, to support the constitution ot the United States, and the 
constitution of this state, and also an oath of office. 

2. Treason against this state shall consist only in levying war 
against it, in adhering to its enemies, or giving them aid and 
comfort. 

3. No person shall be convicted of treason, unless on the tes¬ 
timony of two witnesses to the same overt act, or his own con¬ 
fession in open court. 

4. The manner of administering an oath or affirmation shall 
be such as is most consistent with the conscience of the depo¬ 
nent, and shall be esteemed the most solemn appeal to God. 

5. Every person shall be disqualified fronr serving as gover¬ 
nor, lieutenant governor, senator, or representative, for the 
term for which he shall have been elected, who shall have been 
convicted of having given or offered any bribe, threat, or re¬ 
ward, to procure his election. 

6. All officers shall reside within the state; and all district, 
county, or town officers, within their respective districts, coun¬ 
ties, or towns, (the trustees of the town of Clarksville excepted,) 
and shall keep their respective offices at such places therein as 
may be directed by law; and all militia officers shall reside 
within the bounds of the division, brigade, regiment, battalion, 
or company, to which they may severally belong. 

T, There shall be neither slavery nor involuntary servitude 
in this state, otherwise than for the punishment of crimes. 
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whereof the party shall have been duly convicted. Nor shall 
any indenture of any negro or mulatto, hereafter made and exe¬ 
cuted out of the bounds of this state, be of any validity within 
the state. 

8. No act of the general assembly shall be in force until it 
shall have been published in print, unless in cases of emer¬ 
gency. 

9. All commissions shall be in the name and by the authority 
of the state of Indiana, and sealed with the state seal, and signed 
by the governor, and attested by the secretary of state. 

10. Thei'e shall be elected in each county a recorder, who 
sliall hold his office during the term of seven years, if he shall 
so long behave well: Provided, that nothing herein contained 
shall prevent the clerks of the circuit courts from holding the 
office of recorder. 

11. Corydon, in Harrison county, shall be the seat of govern¬ 
ment of the state of Indiana, until the year eighteen hundred 
and twentyffive, and until removed by law. 

12. The general assembly, when they lay off any new coun¬ 
ty, shall not reduce the old county or counties from w'bich the 
same shall be taken, to a less content than four hundred square 
miles. 

13. No person shall hold more than one lucrative office at 
the same time, except as in this constitution expressly permit¬ 
ted. 

14. No person shall be appointed as a county officer, within 
any county, who shall not have been a citizen and an inhabit¬ 
ant therein one year next preceding his appointment, if the 
county shall have been so long erected ; but if the county shall 
not have been so long erected, then within the limits of the 
county or counties out of which it shall have been taken. 

15. All town and township officers shall be appointed in 
such manner as shall be directed by law. 

16. The following officers of government shall not be allowed 
greater annual salaries, until the year eighteen hundred and 
nineteen, than as follows : the governor, one thousand dollars ; 
the secretary of state, four hundred dollars ; the auditor of 
public accounts, four hundred dollars ; the treasurer, four 
hundred dollars ; the judges of the supreme court, eight hun¬ 
dred dollars each ; the presidents of the circuit courts, eight 
hundred dollars each ; and the members of the general assem¬ 
bly, not exceeding two dollars per day, each, during their at¬ 
tendance on the same, and two dollars for every twenty-five 
miles they shall severally travel, on the most usual route, in 
going to, and returning from, the general assembly ; after 
which time, their pay shall be regulated by law. But no law, 
passed to increfise the pay of the members of the general as¬ 
sembly, shall take effect until after the close of the session at 
which such law shall have been passed. 
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17. In order that the boundaries of the state of Indiana may 
more clearly be known and established, it is hereby ordained 
and declared, that the following’ shall be and for ever remain 
the boundaries of the said state, to wit: Bounded on the east, by 
the meridian line which forms the western boundary of the 
state of Ohio; on the south, by the Ohio river, from the mouth 
of the Great Miami river to the mouth of the river Wabash; on 
the west, by a line drawn along the middle of the Wabash river, 
from its mouth to a point where a due north line, drawn from 
the town of Vincennes, would last touch the north-western 
shore of the said Wabash river; and from thence, by a due 
north line, until the same shall intersect an east and west line 
drawn through a point ten miles north of the southern extreme 
of lake Michigan; on the north, by the said east and west line, 
until the same shall intersect the hrst mentioned meridian line, 
which forms the western boundary of the state of Ohio. 

A11TICI.E 12. 

§ 1. That no evils or inconvenience may arise from the 
change of a territorial government to a permanent state go¬ 
vernment, it is declared, by this constitution, that all rights, 
suits, actions, prosecutions, recognizances, contracts, and 
claims, both as it respects individuals and bodies corporate, 
shall continue as if no change had taken place in this govern¬ 
ment. 

2. All hnes, penalties, and forfeitures, due and owing to the 
territory of Indiana, or any county therein, shall inure to the 
use of the state or county. All bonds executed to the governor, 
or any other officer, in his official capacity, in the territory, 
shall pass over to the governor or other officers of the state or 
county, and their successors in office, for the use of the state 
or county, or by him or them to be respectively assigned over 
to the use of those concerned, as the case may be. 

3. The governor, secretary, and judges, and all other offi¬ 
cers, both civil and military, under the territorial government, 
shall continue in the exercise of the duties of their respective 
departments, until the said officers are superseded under the 
authority of this constitution. 

4. All laws and parts of laws now in force in this territory, 
not inconsistent with this constitution, shall continue and remain 
in full force and effect, until they expire, or be repealed. 

5. The governor shall use his private seal until a state seal 
be procured. 

6. 'rhe governor, secretary of stale, auditor of public ac¬ 
counts, and treasurer, shall severally reside and keep the 
public records, books, and papers, in any manner relating to 
their respective offices, at the seat of government; Provided, 
notwitbstauding, that nothing herein contained shall be so con- 
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strued as to affect the residence of the governor fbr the space 
of six months, and until buildings suitable fur his accommoda¬ 
tion shall be procured, at the expense of the state. 

7. All suits, pleas, plaints, and other proceedings, now de¬ 
pending in any court of record, or justices* courts, shall be 
prosecuted to final judgment and execution; and all appeals, 
writs of error, certiorari, injunction, or other proceedings 
whatever, shall progress, and be carried on, in the respective 
court or courts, in the same manner as is now provided by law, 
and all proceedings bad therein, in as full and complete a man¬ 
ner as if this constitution were not adopted. And appeals and 
writs of error may be taken from the circuit court and general 
court, now established in the Indiana territory, to the supreme 
court, in such manner as shall be provided fur by law. 

8. The president of this conv'ention shall issue wiits of elec¬ 
tion, directed to the several sheriffs of the several counties, re¬ 
quiring them to cause an election to be held fur governor, lieu¬ 
tenant governor, representative to the congress of the United 
States, members of the general assembly, sheriffs, and coro¬ 
ners, at the respective election districts in each county, on the 
first Monday in August next: which election shall be conduct¬ 
ed in the manner prescribed by the existing election laws of 
the Indiana territory; and the said governor, lieutenant gover¬ 
nor, members of the general assembly, sheriffs, and coroners, 
then duly elected, shall continue to exercise the duties of their 
respective offices for the time prescribed by this constitution, 
and until their successor or successors are qualified, and no 
longer. 

9. Until the first enumeration shall be made, as directed by 
this constitution, the county of Wayne shall be entitled to one 
senator and three representatives, the county of Franklin, one 
senator and three representatives; the county of Dearborn, one 
senator and two representatives; thecounty of Switzerland, one 
representative; and the county of Jefferson and Switzerland, 
one senator; and the county of Jefferson, two representatives; 
the county of Clark, one senator and three representatives; 
the county of Harri.son, one senator and three representatives; 
the counties of Washington, Orange, and Jackson, one senator, 
and the county of Washington, two representatives; the coun¬ 
ties of Orange and Jackson, one representative each; the county 
of Knox, one senator and three representatives; the county 
of Gibson, one senator and two representatives; the counties of 
Posey, Warrick, and Perry, one senator, and each of the afore¬ 
said counties of Posey, Warrick, and Perry, one representa¬ 
tive. 

10. All books, records, documents, warrants, and papers, ap¬ 
pertaining and belonging to the office of territorial treasurer of 
the Indiana territoiy, and all moneys therein, and all papers 
and documeiits in the office of the secrclhry of said territory, 
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shall he disposetl of as Ihe general assembly of this stale may 
direct. 

11. All suits, actions, pleas, plaints, prosecutions, and causes 
whatsoever, and all records, books, papers, and documents, 
now in the general court, may be transferred to the supreme 
court established by this constitution: And all causes, suits, 
actions, pleas, plaints, and prosecutions whatsoever, now exist¬ 
ing or pending in the circuit courts of this territory, or, which 
may be therein at the change of government, and all records, 
books, papers, and documents, relating to the said suits, or 
filed in the said courts, may be transferred over to the circuit 
courts established by this constitution, under such rules and 
regulations as the general assembly may direct. 

Done in Convention, at Corydon, on the twenty-ninth day of 
June, in the year of our Lord eighteen hundred and sixteen, 
and of the independence of the United States the fortieth. 

In witness whereof, we have hereunto subscribed our names. 

JONATHAN JENNINGS, 



President of the Convention* 

Thomas Carr, 

Nathaniel Hunt, 

John K. Graham, 

David H. Maxwell, 

James Lemon, 

Samuel Smock, 

James Scott, 

John Badollet, 

James Dill, 

John Benefiei, 

Ezra Ferris, 

Jno. Johnson, 

Solomon Manwaring, 

Wm. Polke, 

James Brownlee, 

B. Parke, 

William n. E.ads, 

Charles Polke, 

Robert Hanna, 

DaniiLynn, 

Enoch M‘Carly, 

William Colton, 

James Noble, 

John De Pauw, 

Alexander Devin, 

William Graham, 

Fred. Uapp, 

William Lowe, 

David Robb, 

Samuel Milroy, 

James Smith, 

Robert M‘Intire, 

Jolin Boone, 

Patrick Baird, 

Davis Floyd, 

Jeremiah Cox, 

Daniel C. Lane, 

Hugh Cull, 

Dennis Pennington, 

Joseph Holman. 

Patrick Shields, 


Attest, 

William Uendiucks, Secretary* 
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ORDINANCE. 

Bt it ordained by the representatives of the people of the tei ri- 
tory of Indiana^ in convention mtU at Cory don ^ on Monday ^ the 
tenth day of June^ in the year of oar Lord eighteen hundred and 
sixteeut That we do, for ourselves and our posterity, agree, de¬ 
termine, declare, and ordain, that we will, and do hereby, ac¬ 
cept the propositions of the congress of the United States, as 
made and contained in their act of the nineteenth day of April, 
eighteen hundred and sixteen, entitled, ** An act to enable the 
people of the Indiana territory, to form a state government and 
constitution, and for the admission of such state into the Union, 
on an equal footing with the original states. 

And we do further, for ourselves and our posterity, hereby 
ratify, confirm, and establish the boundaries of the said state of 
Indiana, ash^xed, prescribed, laid down, and established, in the 
act of congress aforesaid; and we do, also, further, for ourselves 
and our posterity, hereby agree, determine, declare, and or¬ 
dain, that each and every tract of land sold by the United States, 
lying within the said state, and which shall be sold from and 
after the first day of December next, shall be and remain ex¬ 
empt from any tax laid by order or under any authority of the 
said state of Indiana, or by or under the authority of the gene¬ 
ral assembly thereof, whether for state, county, or township, or 
any other purpose whatever, for the term of five yeara from 
and after the day of sale of any such tract of land; and we do, 
moreover, for ourselves and our posterity, hereby declare and 
ordain, that this ordinance, and every part thereof, shall for 
ever be and remain irrevocable and inviolate, without the con¬ 
sent of the United States, in congress assembled, first had and 
obtained for the alteration thereof, or any part thereof. 

JONATHAN JENNINGS, 

Fresident of the Convention. 

June 29th, 1816. 

Attest, William llxirnnicKs, Secretary. 


CONSTITUTION OF LOUISIANIA. 


Constitution or form of Government of the state of Louisiana. 

We, the representatives of the people of all that part of the 
territory or country ceded under the name of Louisiana, by 
the treaty made at Paris, on the 30th day of April, 1803, be- 



LOUISIANA. 


337 


tween the United Stales and France, contained in tl>c follow¬ 
ing' limits, to wit: beginning at. the mouth of the river Sabinej 
thence, by line to be drawn along the middle of said river in¬ 
cluding all islands, to the thirty-second degree of latitude; 
thence, due north, to the nortlternmost part of the thirty-third 
degree of north latitude; thence, along the said parallel of lati¬ 
tude, to the river Mississippi; thence, down the said river, to 
the river Iberville, and from thence, along the middle of the 
said river, and lakes Meurepas and Ponchartrain to the gulf of 
Mexico; thence, bounded by the said gulf, to the place of be¬ 
ginning, including all islands within three leagues of the coast; 
in convention assembled, by vii’tue of an act of congress, enti¬ 
tled “an act to enable tlie people of the territory of Orleans to 
form a constitution and state government, and for the admission 
of the said state into the Union, on an equal footing with the 
original states, and for other purposes;” in order to secure to all 
the citizens thereof the enjoyment of the rights of life, liberty, 
and property, do ordain and establish the following con.stitutioii 
or form of government, and do mutually agree with each other 
•to form ourselves into a free and independent state, by the 
name of the state of Louisiana. 

auticle 1. 

Concerning the distribution of the powers of Government. 

^ 1. The powers of the government of the state of Louisiana 
shall be divided into three distinct departments, and each of 
them be confined to a separate body of magistracy, to wit: 
those which are legislative, to one; those which are executive, 
to another; and those vvliich are judiciary, to another. 

2. No person, or collection of persons, being one of those 
departments, shall exercise any power properly belonging to 
cither of the others; except in the instances hereinafter ex¬ 
pressly directed or permitted. 

ARTICI.E 2. 

Co7icerning the Legislative Department. 

§ 1. The legislative power of this state shall be vested in two 
distinct branches; the one to be called the house of represent¬ 
atives, the other the senate; and both together the general 
assembly of the slate of Louisiana. 

2. The members of the house of representatives shall con¬ 
tinue in service for the term of two years, from the day of the 
commencement of the general election. 

3. Uepresenlatives shall be chosen on the first Monday in 
July, every two years; and the general assembly shall convene 
on the first Mundav in January, in every year, unless a difl'erent 
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day be appointed by law; and their sessions shall be held at 
the seat of government. 

4. No person shall be a representative who, at the lime of 
his election, is not a free white male citizen of the United 
States, and hath not attained the age of twenty-one years, and 
resided in this slate two years next precetling his election, and 
the last year thereof in the county of which he may be clioscn, 
or in the district for which he is elected, in case the said coun¬ 
ties may be divided into separate districts of election, and has 
not held for one year, in the said county or district, landed 
property to the value of five hundred dollars, agreeably to the 
tax list. 

5. Elections for representatives for the several counties en¬ 
titled to representation, shall be held at the places of holding 
their respective courts, or in the several election precincts into 
which the legislature may thiulc proper from time to time to 
divide any or all of those counties. 

6. Representation shall be equal and uniform in this state; 
and shall be for ever regulated and ascertained by then umber 
of qualified electors therein. In the year one thousand eight 
hundred and thirteen, and every four years Ihereatier, an 
enumeration of all the electors shall be made in such manner 
as shall be directed by law. The number of representatives 
shall, in the several years of making these enumerations, be so 
fixed as not to be less than twenty-five nor more than fifty. 

7. The house of representatives shall choose its speaker and 
other officers. 

8. In all elections for representatives, every free white male 
citizen of the United States, who, at the time being, hath 
attained to the age of twenty-one years, and resided in the 
county in which he offers to vote for one year next preceding 
the election, and who in the last six months prior to the said 
election shall have paid a state tax, shall enjoy the rights of an 
elector: Provided, however, that every free while male citizen 
of the United States, who shall have purchased lands from the 
United States, shall have the right of voting whenever he shall 
have the other qualifications of age and residence above pre¬ 
scribed. Electors shall, in all cases except treason, felony, 
breach or surety of the peace be privileged from arrest during 
their attendance at, going to, or returning from elections. 

9. The members of the senate shall be chosen for ll»e term 
of four years; and when assembled, shall have the power to 
choose Us officers annually. 

10. The state shall be divided into fourteen senatorial dis¬ 
tricts, which shall forever remain indivisible, as follows: the 
parish of St. Bernard and Plaquemine; including the country 
above as far as the canal (des pecheurs) on llie east of the 
Mississippi, and on the west as far as Bernody’s canal, shall 
form one district. The city of New Orleans, beginning at the 
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Nuns’ Plantation above, and extending below as for as the 
above mentioned canal, (des peclieurs) including the inhabi¬ 
tants of the Bayou St. John, shall form the second district. 
'I'he remuiiuler of the county of Orleans shall form the third 
district. 'I'lie counties of German Coast, Acadia, Lafourche, 
Iberville, Point Coupee, Concordia, Attakapas, Oppelousas, 
Itapidcs, Nacliitoches and Ouachitta, shall each form one dis¬ 
trict, and each district shall elect a senator. 

11. At the first session of the general assembly after this 
constitution takes effect, the senators shall be divided by lot, 
as equally as may be, into two classes; the seats of the senators 
of the first class shall be vacated at the expiration of the second 
year, and of the second class at the expiration of the fourth 
yeju’, so that a rotation shall be chosen every two years, and 
cne-lialf thereby be kept up perpetually, 

12. No person shall l)c a senator who, at the time of his elec¬ 
tion, is not a citizen of the United States, and who hath not 
attained to the age of twenty-seven years; resided in this state 
four years next preceding his election, and one year in thedis- 
trict in which he may be chosen: and unless he holds within 
the same a landed property of the value of one thousand dol¬ 
lars agreeably to the tax list. 

1.5. The first election for senators shall be general through¬ 
out the stale, and at the same time that the general election 
for representatives is held; and thereafter there shall be a bi¬ 
ennial election of senators to fill the places of those whose 
time of service may have expired. 

14. Not less than a majority of the members of each house 
of the general assembly shall form a quorum to do business; 
but a smaller number may adjourn from d:iy to day, and shall 
be authorized by law to compel the attendance of absent mem¬ 
bers, in such manner and under such penalties as may be pre¬ 
scribed thereby. 

15. Each house of the general assembly shall judge of the 
qualifications, elections, and returns, of its members; but aeon- 
tested election shall be determined in such manner as shall be 
directed by law. 

16. Each house of the general assembly may determine the 
rules of its proceedings; punish a member for disorderly beha¬ 
viour; and, with the concurrence of two-thirds, expel,a mem¬ 
ber, but not a .second time for the same offence. 

17. Each house of the general assembly shall keep and 
publish weekly a jourmd of its proceedings; and the yeas and 
nays of the me.mbers on any question shall, at the desire of any 
two of them, be entered on their journal. 

18. Neither house, during the se.ssion of the general assem¬ 
bly, shall, without the consent of the other, adjourn for more 
than three days, nor to any other place than that in which they 
may be sitting. 
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19. The members of the g^eneral assembly shall severally re¬ 
ceive from the public treasury a compensation for their services, 
which shall be four tlollars per day, during- their attendance at, 
going to, and returning from, the sessions of their respective 
houses. Provided, that the same may be increased or dimi¬ 
nished by law; but no alteration shall take effect during the 
period of service of the members of the house of representatives 
by whom such alteration shall have been made. 

20. The members of the general assembly shall, in all cases 
except treason, felony, breach or surety of the peace, be pri¬ 
vileged from arrest, during their attendance at the sessions of 
their respective houses, and in going to or returning from the 
same; and for any speech or debate in either house, they shall 
not be questioned in any otlier place. 

21. No senator or representative shall, during the term for 
which he was elected, nor for one year thereafter, be appoint¬ 
ed or elected to any civil office of profit under this state, which 
shall have been created, or the emoluments of which shall have 
been increased, during the lime such senator or representative 
was in office, except to such offices or appointments as may be ' 
filled by the elections of the people. 

22. No person, while he continues to exercise the functions 
of a clergyman, priest, or teacher, of any religious persuasion, 
society, or sect, shall be eligible to the general assembly, or to 
any office of profit or trust under this state. 

23. No person who at any time may have been a collector of 
taxes for the state, or the assistant or deputy of such collector, 
shall be eligible to the general assembly until he shall have ob¬ 
tained a quietus for the amount of such collection, and for all 
public moneys for which he may be responsible. 

24. No bill shall have the force of a law until, on three seve¬ 
ral days, it be read over in each house of the general assembly, 
and free discussion allowed thereon: unless in case of urgency 
four-fifths of the house, wiiere the bill shall be depending, may 
deem it expedient to dispense with this rule. 

25. All bills for raising revenue shall originate in the house 
of representatives, but the senate may propose amendments 
as in other bills: Provided, that they shall not introduce any 
new matter, under the colour of an amendment, which does 
not relate to raising a revenue. 

26. 'rhe general assembly shall regulate, by law, by whom 
and in what manner writs of election shall be issued to fill the 
vacancies which may happen in either branch thereof, 

AWTICLK 3. 

Ci/itarning the Executive Department. 

§ 1. I'lie supreme executive power of this state shall he vest- 
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eil in a chief magistrate, who shall be styled the governor of the 
state of Louisiana. 

The governor shall be elected for the term of four years, 
in the following manner: the citizens entitled to vote for repre¬ 
sentatives shall vote for a governor, at the time and place of 
voting for representatives and senators. Their votes shall be 
returned by the persons presiding over the elections to the seat 
of government, addressed to the president of the senate; andon 
the second day of the general assembly the members of the two 
houses shall meet in the house of representatives, and, immedi¬ 
ately after, the two candidates who shall have obtained the 
greatest number of voles shall be balloted for, and the one hav¬ 
ing a majority of votes shall be governor; Provided, however, 
that if more than two candidates have obtained the highest 
number of votes, it shall be the duty of the general assembly 
to ballot for them in the manner above prescribed: and in case 
sev'eral candidates should obtain an equal number of votes next 
to the candidate w'ho has obtained the highest number, it shall 
be the duty of the general assembly to select in the same man¬ 
ner tlic candidate who is to be balloted for, with him who has 
obtained the highest number of votes. 

3. Tlie governor shall be ineligible for the succeeding four 
years after the expiration of the time for which he shall have 
been elected. 

4. He shall be at least thirty-five years of age, and a citizen 
of the United States, and have been an inhabitant of this state 
at least six years preceding his election, and shall hold in his 
own right a landed estate of five thousand dollars value agreea¬ 
bly to tlie tax list. 

5. He shall commence the execution of his office on the 
fourth Monday succeeding the day of his election, and shall 
continue in the execution thereof until the end of four weeks 
next succeeding the election of his successor, and until his suc¬ 
cessor shall have taken the oath or affirmation prescribed by 
this constitution. 

6. No member of congress, or person holding any office un¬ 
der the United States, or minister of any religious society, shall 
be eligible to the office of governor. 

7. I'hc governor shall, at stated times, receive for his ser¬ 
vices a compensation, which shall neither be increased nor di- 
ininislied during the term for which he shall have been elected. 

8. He shall be commander-in-chief of the army and navy of 
this state, and of the militia thereof, except when they shall be 
called into the service of the United Slates; but he shall not 
command per.'sonally in the field unless he shall be advised so 
to do by a resolution of the general assembly. 

9. He shall nominate and appoint, with tUe advice and con¬ 
sent of the senate, judges, shenfis, and all other officers whose 
offices arc established by this conslitution, and whose appoint- 
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ments are not herein otherwise provided for: Provided, how¬ 
ever, that the legislature shall li:ivc a right to prescribe the 
mode of appointment of all other odices to be established by 

law. 

10. The governor shall have power to fill up vacancies that 
may happen during the recess of the legislature, by granting 
commissions which shall expire at the end of the next session. 

11. lie shall have power to remit fines and forfeitures, and, 
except in cases of impeachment, to grant reprieves and pardons, 
with the approbation of the senate. In cases of treason he shall 
have pow'er to grant reprieves, until the end of the next session 
of the general assembly, in which the power of pardoning shall 
be vested. 

12. lie may require information in writing from the officers 
in the executive department upon any subject relating to the 
duties of their respective offices. 

13. He shall from time to time give to the general assembly 
information respecting the situation of the state, and recom¬ 
mend to their consideration such measures as he may deem cx- ^ 
pedient. 

14. He may on extraordinary occasions convene the general 
assembly at the seat of government, or at a different place, if 
that should have become dangerous from an enemy or from 
contagious disorders; and in case of disagreement between the 
two houses, with respect to the time of adjournment, he may 
adjourn them to such time as he may think proper, not exceed¬ 
ing four months. 

15. He shall take care tha* the laws be faithfully executed. 

16. It shall be hia duty to visit the different counties at least 
once in every two years, to inform himself of the state of the 
militia and of the general condition of the country. 

17. In case of the impeachment of the governor, his removal 
from office, death, refusal to qualify, resignation or absence 
from the state, the president of the senate shall exercise all the 
power and authority appertaining to the office of governor, 
until another be duly qualified, or the governor absent or im¬ 
peached shall return or be acquitted. 

18. The president of the senate, during the lime he admi¬ 
nisters the government, shall receive the same compensation 
which the governor would have received, had he been employ¬ 
ed in the duties of his office. 

19. A secretary of state shall be appointed and commissioned 
during the term for which the governor shall have been elect¬ 
ed, if he shall so long behave himself well: he shall keep a fair 
register, and attest all official acts and proceedings of the go¬ 
vernor; and sluill, when required, lay the same, and all papers, 
minutes, and vouchers, relative thereto, before either house of 
the general assembly: and shall perform such other duties as 
may be enjoined him by law. 
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20. Every bill which sliall have passed both houses shall be 
presented to the g'ovenior? if he approve he shall sig"!! it; if not, 
he shall return it with his objections to the house in which it 
shall have originated; who shall enter the objections at largo 
upon their journal, and proceed to reconsider it; if after such 
reconsideration, two-thirds of all the members elected to that 
house shall agree to pass the bill, it shall be sent with the ob¬ 
jections to the other house, by which it shall likewise be re¬ 
considered, and if approved by two-thirds of ;dl the members 
elected to that house, it shall be a law; but in such cases, the 
votes of both houses shall be determined by yeas and nays, and 
the names of the members voting for and against the bill shall 
be entered on the journal of each house respectively: if any 
bill shall not be returned by the governor witliin ten days (Sun¬ 
days excepted) after it shall have been presented to him, it 
shall be a law in like manner as if he had signed it, unless the 
general assembly by llieir adjournment prevent its return, in 
which case ii shall be a law, unless sent back within three days 
after their next meeting. 

21. Every order, resolution, or vote, to which the concur¬ 
rence of both houses may be necessary, except on a question 
of adjournment, sliall be presented to the governor, and before 
it shall take efiect be approved by him; or being disapproved 
shall be repassed by tw'o-thirds of both houses. 

22. The free white men of this state shall be armed and dis¬ 
ciplined for its defence; but those who belong to religious so¬ 
cieties whose tenets forbid them to carry arms, shall not be 
compelled to do so, but shall pay an equivalent for personal 
service. 

23. The militia of this state shall be organized in such man¬ 
ner as may hereafter be deemed most expedient by the legis¬ 
lature. 


auticle 4. 

Concerning the Judiciary Departments 

§ 1. The judiciary power shall be vested in a supreme court 
and inferior courts. 

2. 'I’he supreme court shall have appellate jurisdiction only, 
which jurisdiction shall extend to all civil cases when the mat¬ 
ter in dispute shall exceed the sum of three hundred dollars. 

3. The supreme court shall consist of not less than three 
judges, nor more than five; the majority of whom shall form a 
quorum: each of said judges shall receive a salary of five thou¬ 
sand dollars annually. The supreme court shall hold its ses¬ 
sions at the places hereinafter mentioned; and for that pu^ose 
the state is hereby divided into two districts of appellate juris¬ 
diction, in each of which the supreme court shall administer 
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justice, in the manner hereafter prescribed. The eastern dis¬ 
trict to consist of the counties of New Orleans, German Coast, 
Acadia, Lafourche, Iberville and Point Coupee. The western 
district to consist of the counties of Attakapas, Oppelousas, 
Hapides, Concordia, Natchitoches, and Ouachitta. The su¬ 
preme court shall hold its sessions in each year, for the eastern 
district, in December, January, February, March, April, May, 
June, and July; and for the western district, at the Oppelousas, 
during the months of August, September, and October, for 
five years: Provided, however, that every five years the legis¬ 
lature may change the place of holding said court in the west¬ 
ern district. The said court shall appoint its own clerks. 

4. The legislature is authorized to establish such inferior 
courts a.s may be convenient to the administration of justice. 

5. The judges, both of tlie supreme and inferior courts, shall 
hold their offices during good behaviour; but, for any reasona¬ 
ble cause, wliich shall not be sufficient ground for impeach¬ 
ment, the governor shall remove any of them, on the address 
of three-fourths of each house of the general assembly: Pro¬ 
vided, however, that the cause or causes for which such re¬ 
moval may be required shall be stated at length in the address, 
and inserted on the journal of each house. 

6. The judges, by virtue of their office, shall be conserva¬ 
tors of the peace throughout the state; the style of all process 
shall be ** The State of Louisiana.*’ All prosecutions shall be 
carried on in the name and by the authority of the state of 
Louisiana, and conclude, against the peace and dignity of the 
same. 

7. There shall be an attorney general for the state, and as 
many other prosecuting attorneys for the state as may be here¬ 
after found necessary. The said attorneys shall be appointed 
by the governor, with the advice and approbation of the 
senate. Their duties shall be determined by law. 

8. All commissions shall be in the name and by the authori¬ 
ty of the state of Louisiana, and sealed with the state seal, and 
signed by the governor. 

9. The state treasurer, and printer or printers of the state, 
shall be appointed, annually, by the joint vote of both houses 
of the general assembly: Provided, that, during the recess nf 
the same, the governor shall have power to fill vacancies 
which may happen in either of the said offices. 

10. The clerks of the several courts shall be removable for 
breach of good behaviour by the court of appeals only, who 
shall be judge of the fact as well as of the law. 

11. The existing laws in this territory, when this constitution 
goes into effc/:t, shall continue to be in force until altered or 
abolished by the legislature: Provided, however, that the le¬ 
gislature shall never adopt any system or code of laws, by a 
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fjfeneral reference to the said systeTn or code: but, in all cases, 
shall specify tlie several provisions of the laws it may enact. 

12. 'I'he jiidg'cs of all courts within this state shall, as often 
as it may he possible so to do, in every definite judg'ment, re¬ 
fer to the particular law, in virtue of which such judgment is 
founded. 


ARTICLE 5. 

Concernivf^ Impeachment. 

§ 1. The power of impeachment shall be vested In the house 
of representatives alone. 

2. All impeachments shall be tried by the senate. When 
sitting for that purpose, the senators shall be upon oath or af¬ 
firmation, and no person shall be convicted without the con¬ 
currence of two-thirds of the members present. 

3. The governor and all the civil officers shall be liable to 
impeachment for any misdemeanor in office; but judgment, in 
such cases, shall not extend further than to removal from office, 
and disqualification to hold any office of honour, trust, or pro¬ 
fit, under this state; but the parties convicted shall, neverthe¬ 
less, be liable and subject to indictment, trial, and punishment, 
according to law. 


ARTICLE 6. 

General Provisions, 

# 

§ 1. Members of the general assembly, and all officers, ex¬ 
ecutive and judicial, before they enter upon the execution of 
their respective offices, shall take the following oath or affirm¬ 
ation: “1, (A. B.) do solemnly swear (or affirm) that I will 
faithfully and impartially discharge and perform all the duties 

incumbent on me, as-, according to the best of niy abilities 

and understanding, agreeably to the rules and regulations of 
the constitution and the laws of this state; so help me God.” 

2. Treason against the state shall consist only in levying war 
against it, or in adhering to its enemies, giving them aid and 
comfort. No person sliall be convicted of treason, unless on 
the testimony of two witnesses to the same overt act, or his 
confession in open court. 

3. Every person shall be disqualified from serving as govern¬ 
or, senator, or representative, for the term for which he shall 
have been elected, who sliall have been convicted of having 
given or offered any bribe to procure his election. 

4. Laws shall bo made to exrdudc from office and from suf¬ 
frage those who shall thereafter be convicted of bi’ibcry, per¬ 
jury, forgery, or other high crimes and misdemeanors. 'I’he 
privilege of free suffrage shall be supported by laws regulating 
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elections, and prohibiting", under adequate penalties, all undue 
influence thereon, from power, bribery, tumult, or other im¬ 
proper practices. 

5. No money shall be drawn from the treasury but in pursu¬ 
ance of appropriations made by law; nor shall any appropria¬ 
tion of money, for the support of an army, be made for a longer 
term than one year; and a regular statement and account of the 
receipts and expenditures of all public moneys shall be pub¬ 
lished annually. 

6. It shall be the duty of the general assembly to pass such 
laws as may be necessary and proper to decide differences by 
arbitrators, to be appointed by the parties who may choose that 
summary mode of adjustment. 

7. All civil officers for the state at large shall reside within 
the state, and all district or county officers, within their respec¬ 
tive districts or counties, and shall keep their respective offices 
at such places therein as may be required by law. 

8. The legislature shall determine the time of duration of 
the several public offices, when such time shall not have been 
fixed by the constitution; and all civil officers, except the go¬ 
vernor, and judges of the superior and inferior courts, shall be 
removable by an address of two-thirds of the members of both 
houses; except those, the removal of whom has been otherwise 
provided for by this constitution. 

9. Absence on the business of this state, or of the United 
States, shall not forfeit a residence once obtained, so as to de¬ 
prive any one of the rights of suffrage, or of being elected or 
appointed to any office under this state, under the exceptions 
contained in this constitution. 

10. It shall be the duty of the general assembly to regulate 
by law in what cases and what deduction from the salaries of 
public officers shall be made for neglect of duty in their offi¬ 
cial capacity. 

11. Return of all elections for the members of the general 
assembly shall be made to the secretary of state for the time 
being. 

12. The legislature shall point out the manner in which a 
man coming into the country shall declare his residence. 

13. In all elections by the people, and also by the senate and 
house of representatives, jointly or separately, the votes shall 
be given by ballot. 

14. No member of congress, n»r person holding or exercising 
any office of trust or profit under the United States, or either 
of them, or under any foreign powers, shall be eligible as a 
member of the general assembly of tliis slate, or hold or exer¬ 
cise any office of trust or profit under the same. 

15. All laws that may be passed by the legislature of the 
state of Louisiana, and the judicial and legislative written pro¬ 
ceedings of the same, shall be promulgated, preserved, and 
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conducted, in the language in which the constilulion of tlie 
United States is written. 

16. The general assembly shall direct by law how persons 
who now are or may hereafter become securities for public of¬ 
ficers, may be returned or discharged on account of such sccu- 
rityship. 

17. No power of suspending the laws of this state shall be 
exercised, unless by the legislature or its authority. 

18. In all criminal prosecutions, the accused shall have the 
right of being heard, by himself or counsel: of demanding the 
nature and cause of the accusation against him: of meeting 
the witnesses face to face: of having compulsory process for 
obtaining witnesses In his favour; and, in prosecutions by in¬ 
dictment, or information, a speedy public trial by an impartial 
jury of the vicinage; nor shall he be compelled to give evidence 
against himself. 

19. All prisoners shall be bailable by sufficient securities, 
unless for capital offences, where the proof is evident or pre¬ 
sumption great; and the privilege of tlie writ of habeas corpus 
shall not be suspended, unless when in cases of rebellion or in¬ 
vasion the public safety may require it. 

20. No ex post facto law, nor any law impairing the obliga¬ 
tion of contracts, shall be passed. 

21. Printing presses shall be free to every person who un¬ 
dertakes to examine the proceedings of the legislature, or any 
branch of the government: and no law shall ever be made to 
restrain the right thereof. The free communication of thoughts 
and opinions is one of the invaluable rights of man, and every 
citizen may freely speak, write, and print, on any subject, be¬ 
ing responsible for the abuse of that liberty. 

22. Emigration from the state shall not be prohibited. 

23. The citizens of the town of New Orleans shall have the 
right of appointing the several public officers necessaiy for the 

^ administration and the police of the said city, pursuant to the 
''jnodc of election which shall be prescribed by the legislature: 
Provided, that the mayor and recorder shall be ineligible to a 
seat in the general assembly. 

24. The seat of government shall continue at New Orleans 
until removed by law. 

25. All laws contrary to this constitution shall be null ai»d 
void. 


ARTICLE 7 . 

Mode of revising the Constitution. 

§ 1. When experience shall point out the necessity of amend¬ 
ing this constitution, and a majority of all the members elected 
to each house of the general assembly shall, within the first 
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twenty days of their stated annual session, concur In passing a 
law, specifying the alterations intended to be made, for taking 
the sense of the good people of this state, as to the necessity 
and expediency of calling a convention, it shall be the duly of 
the several returning officers, at the next general election 
which shall be held foi- refircscntatlves after the passage of such 
law, to open a poll for, and make return to the secretary for 
the time being, of the names of all those entitled to vote for re¬ 
presentatives, who Jiave voted for calling a convention; and if 
thereupon it shall appear that a majority of all the citizens of 
this stale, entitled to vote for representatives, have voted for a 
convention, the general assembly shall direct that a similar poll 
shall be opened and taken for the next year; and if thereupon 
it shall appear that a majority of all the citizens of this state en¬ 
titled to vote for representatives, have voted for a convention, 
the general assembly shall, at their next session, call a conven¬ 
tion, to consist of as many members as there shall he in the ge¬ 
neral assembly, and no more; to be chosen in the same manner 
and proportion, at the same places, and at the same time, that 
representatives are, by citizens entitled to vote for representa¬ 
tives; and to meet within three months after the said election, 
for the purpose of re-adopting, amending, or changing this 
constitution. Hut if it shall appear, by the vote of either year, 
as aforesaid, that a majority of all the citizens entitled to vole 
for representatives, did not vote for a convention, a convention 
shall not be called. 


SCHEDULE. 

§ 1. TJiat no inconveniences may arise from the change of a 
territorial to a permanent state government, it is declared by 
the convention, that all rights, suits, actions, prosecutions, 
claims, and contracts, both as it respects individuals and bodies 
corporate, shall continue as if no change had taken place in this 
government, in virtue of the laws now in force. 

2. All fines, penaltie.s, and forfeitures, due and owing to thfe 
territory of Orleans shall inure to the use of the state. All 
bonds executed to the governor, or any other officer in his offi¬ 
cial capacity in the territory, shall pass over to the governor, 
or to the officers ol the state, and their successors in office, for 
the use of the state, by him orby them to be respectively assign¬ 
ed over to the use of those concerned, as the case may be. 

3. The governor, secretary, and judges, and all other officers 
under the territorial government, shall continue in the exercise 
of the duties of their respective depai tmeuts until the said offi¬ 
cers are superseded under the authority of the constitution. 

4. All laws n6w’ in force in this territory, not inconsistent 
w'ith this constitution, .shall continue and remain in full effect 
until repealed by the legislature. 
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5. Tlie governor of this state shall make use of his private 
seal, until a state seal be procured. 

6. The oaths of office herein directed to be taken may be ad- 
mini-itered by any justice of the peace, until the legislature 
shall otherwise direct. 

7. At the expiration of the time after which this con.stit«ition 
is to go into operation, or immediately after official information 
shall have been received that congress have approved of the 
same, the president of the convention shall issue writs of elec< 
tion to the proper officers in the different counties, enjoining 
them to cause an election to be held for governor and members 
of the general assembly, in each of their respective districts. 
The election shall commence on the fourth Monday following 
the day of the president’s proclamation, and shall take place on 
the same day throughout the state. The mode and duration of 
the said election shall be determined by the laws now in force: 
Provided, however, that in case of absence or disability of the 
president of the convention to cause the said election to be car¬ 
ried into effect, the secretary of the convention shall discharge 
the duties hereby imposed on the president; and that in case 
of the absence of the secretary, a committee of Messrs, Blanque, 
Brown, and Urquhart, or a majority of them, shall discharge 
the duties herein imposed on the secretary of the convention; 
and the members of the general assembly thus elected, shall 
assemble on the fourth Monday thereafter, at the seat of go¬ 
vernment. The governor and members of the general assem¬ 
bly, for this time only, shall enter upon the duties of their re¬ 
spective offices immediately after their election, and shall con¬ 
tinue in office in the same manner, and during the same period, 
they would have done had they been elected on the lirst Mon¬ 
day of July, 1812. 

8. Until the first enumeration shall be made, as directed in 
the sixth section of the second article of this constitution, the 
county of New Orleans shall be entitled to six representatives, 
to be elected as follows: one by the first senatorial district with- 
’in the said county, four by the second district, and one by the 
third district; the county of German Coast to two representa¬ 
tives; the county of Acadia to two representatives; the county 
of Ibberville to two representatives; the county of Lafourche, 
to two representatives, to be elected as follows: one by the pa¬ 
rish of Assumption, and the other by the parish ofthe Interior; 
the county of Rapides to two representatives; the county of 
Nachitoches to one representative; the county of Concordia to 
one representative; the county of Ouachitta to one representa¬ 
tive; the county of Oppelousas to two representatives; the coun¬ 
ty of Attakapas to three representatives, to be elected as fol¬ 
lows: two by the parish of St. Martin, and the third by the 
parish of St. Mary; and the respective senatorial districts, cre¬ 
ated by this constitution, to one senator each. 
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Done in convention, at New Orleans, the 22d day of the monUi 
of January, in the year of our Lord 1812, and of tlie inde¬ 
pendence of the United States of America the 36th. 

J. POYDllAS, President of the Convention. 


J. D. Degoutin Bellesschase, 
J. Blanque, 

F. J. Le Breton D’Orgenoy, 
Mgre. Guichard, 

S. Henderson, 

P. Denis de la Bonde, 

F. Livandais, 

Bernard Marigny, 

Thomas Urquhart, 

J. Vi Here, 

John Watkins, 

Samuel Winter, 

James Brown, 

J. N. Destrehan, 

Andre La Branche, 

Michel Cantrelle, 

G. Uoussin, 

Amant Hebert, 

Wm, Wikoff, jr. 

Wm. Goforth, 

Attest, 


Bela Hubbard, jr. 

St. Martin, 

H. S. Thibodaiix, 

S. Hiriart, 

Robert Hall, 

T. F. Oliver, 

Levi Wells, 

P. Bossier PrudMiomme, 
James Dunlap, 

D. B. Morgan, 

Henry Bry, 

Allen B. Magrudcr, 

D. J. Sutton, 

John Thompson, 

Louis De Blanc, 

Henry Johnson, 

W. C. Maqudle, 

Charles Oliver, 
Alexander Porter, jr. 

M. L. Reynaud. 


Elijius Fromentiit, Secretary to the Convention, 


AN ORDINANCE relating to the public lands of the United 
States^ and the lands of the non-resident proprietors^ citizens of 
said stateSf within the territory of Orleans, 

BE it ordained, by the representatives of the people of the 
territory of Orleans, in convention assembled, agreeably to an 
act of congress, entitled “an act to enable the people of the 
territory of Orleans to form a constitution and state government, 
and for the admission of such state into the union, on an equal 
footing with the original states, and for other purposes,*^ that 
the people inhabiting the said territory do agree and declare, 
that they do for ever disclaim all right or title to the waste or 
unappropriated lands lying within the said territory; and that 
the same shall be and remain at the sole and entire disposition 
of the United States. 

And be it further ordained, by the authority aforesaid, that 
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each and every tract of land sold by congress, shall be and re¬ 
main exempt from any tax, laid by the order, or under the au¬ 
thority of the state of Louisiana, whether for state, county, 
township, parish, or any other purpose whatever, for the term 
of five years, from and after tlie respective days of the sales 
thereof; and that the lands belonging to the citizens of the 
United Slates, residing without the said state, shall never be 
taxed higher than the lands belonging to persons residing 
therein: and that no taxes shall be imposed On lands the pro¬ 
perty of the United States. 

And be it further ordained, by the authority aforesaid, that 
this ordinance shall never be revoked, without the consent of 
the United States in congress assembled, being first obtained 
for that purpose. 

By the unanimous order of the convention: 

J. POYDRAS, President of the Cmivention. 
Eltjtub Fiiomenttx, Secretary to the Convention. 

Done in convention, at New Orleans, this 28th day of January, 
in the year of our Lord 1812, and of the independence of 
the United States the 36lh. 


■^500- 

CONSTITUTION or MISSISSIPPI. 


WF., the rcprescMitatives of the people inhabiting the west¬ 
ern part of the Mississippi territory, contained within the fol¬ 
lowing limits, to wit: Beginning on the river Mississippi, at 
the point where the southern boundary line of the state of 
IVnnessee strikes the same; thence, east, along the said boun¬ 
dary line, to the 'fennessee river; thence, up the same, to the 
mouth of Bear creek; thence, by a direct line, to the north¬ 
west corner of the county of SVashington; thence, due south, 
to the Gulf of Mexico; tlience, westwardly, including all islands 
within six leagues of the shore, to tlic most eastern junction of 
Pearl river with lake Borgne; thence, up said river, to the 
thirty-first degree of north latitude; thence, west, along the 
said degree of latitude, to the Mississippi river; thence, up the 
same, to ihe beginning—assembled in convention at the town 
of Washington, on Monday, the seventh day of July, one thou¬ 
sand eight hundred and seventeen, in pursuance of an act of 
congress, entitled An act to enable the people of the west¬ 
ern part of the Mississippi territory to form a constitution and 



352 


CONSTITUTION OF 


state government, and for the admission of such state into the 
Union, on an equal footing with the original states;” in order 
to secure to the citizens thereof the rights of life, liberty, and 
property, do ordain and establish the following constitution and 
form of government, and do mutually agree with each other to 
iorm ourselves into a free and independent state, by the nanus 
of The State of Mississippi. 


ARTICLX 1. 

Declaration of Rights. 

Thai the general, great, and essential principles of liberty 
and free government may be recognized and established, we 
declare: 

§ 1. That all freemen, when they form asocial compact, are 
equal in rights; and that no man, or set of men, are entitled to 
exclusive, separate public emoluments or privileges, from the 
community, but in consideration of public services. 

2. Tliat all political power is inherent in the people, and all 
free governments are founded on their authority, and instituted 
for their benefit: and therefore, they have at all times an un¬ 
alienable and indefeasible right to alter or abolish their form of 
government, in such manner as they may think expedient. 

3. The exercise and enjoyment of religious profession and 
worship, without discrimination, shall for ever be free to all 
persons in this state: Provided, that the right hereby declared 
and established shall not be so construed as to excuse acts of 
licentiousness, or justify practices inconsistent with the peace 
and safely of this state. 

4. No preference shall ever be given by law to any religious 
sect or mode of worship. 

5. 'I’hat no person shall be molested for his opinions on any 
subject whatever, nor suffer any civil or political incapacity, 
or acquire any civil or political advantage, in consequence of 
such opinions, except in cases provided for in this constitution. 

6. Every citizen may freely speak, write, and publish his 
sentiments on all subjects, being responsible for the abuse of 
that liberty. 

7. No law shall ever be passed to curtail or restrain the 
liberty of speech or of the press. 

8. In all prosecutions or indictments for libels, the truth may 
be given in evidence, and the jury shall have the right to de¬ 
termine the law and the facts, under the direction of the court. 

9. That the people shall be secure in their persons, houses, 
papers, and possessions, from unreasonable seizures or search¬ 
es; and that no warrant to search any place or to seize any per¬ 
son or things, shall issue without describing them as nearly as 
may be, nor without probable cause, supported by oath or af¬ 
firmation. 
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10. That, In all criminal prosecutions, the accused hath a 
right to be heard by himself and counsel ; to demand the nature 
and cause of the accusation : to be confronted by the witnesses 
against him : to have compulsory process for obtaining witnesses 
in his favour } and in all prosecutions by indictment or infor¬ 
mation, a speedy public trial, by an impartial jury of the coun¬ 
ty; that he cannot be compelled to give evidence against him¬ 
self, nor can he be deprived of his life, liberty or property, but 
by the due course of law. 

11. No person shall be accused, arrested, or detained, ex¬ 
cept in cases ascertained by law, and according to the forms 
which the same has prescribed ; and no person shall be punish¬ 
ed but in virtue of a law established and promulgated prior to 
the offence, and legally applied. 

12. 'J'liat no person shall, for any indictable offence, be pro¬ 
ceeded against criminally by information, except in cases arising 
in the land or naval forces, or the militia, when in actual ser¬ 
vice, or by leave of the court, for misdemeanor in office. 

1.2. No person shall, for the same offence, be twice put in 
jeopardy of life or limb, nor shall any person’s property be 
taken or applied to public use without the consent of his re¬ 
presentatives, and without just compensation being made 
therefor. 

14. That all courts shall be open, and every person, for an 
injury done him in bis lands, goods, person, or reputation, 
shall have remedy by due course of law, and right and justice 
administered without sale, denial or delay. 

15. 'I'hat no power of suspending laws shall be exercised, 
except by the legislature or its authority. 

16. That excessive bail shall not be required, nor excessive 
fines imposed, nor cruel punishments inflicted. 

17. That all prisoners shall, before conviction, be bailable by 
sufficient securities, except for capital offences, when the 
proof is evident, or the presumption great; and the privilege 
of the writ of habeas corpus shall not be suspended, unless when 
in case of rebellion or invasion the public safety may require it. 

18. That the person of a debtor, where there is not strong 
presumption of fraud, shall not be detained in prison after de¬ 
livering up his estate for the benefit of his creditors, in such 
manner as shall be prescribed by law. 

19. That no ex post facto law, nor law impairing the obliga¬ 
tion of a contract, shall be made. 

20. That no person shall be attainted of treason or felony by 
the legislature. 

21. That the estates of suicides shall descend or vest as in 
cases of natural death ; and if any person shall be killed by ca¬ 
sualty, there shall be no forfeiture by reason thereof. 

22. That the citizens have a right, in a peaceable manner, 
to assemble together for their common good, and to apply to 

« g 2 
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those invested with the powers of government for redress of 
grievances, or other proper purposes, by petition, address, or 
remonstrance. 

23. Every citizen has a right to bear arms in defence of him¬ 
self and the state. 

24. No standing army shall be kept up without the consent 
of the legislature, and the military shall in all case.s, and at all 
times, be in strict subordination to the civil power. 

25. That no soldier shall, in time of peace, be quartered in 
any house, without the consent of the owner, nor in time of 
war, but in a manner to be prescribed by law. 

26. That no hereditary emoluments, privileges, or honours, 
shall ever be granted or conferred in this state. 

27. No citizen in this state shall be exiled, or prevented from 
emigrating, on any pretence whatever. 

28. The right of trial by jury shall remain inviolate. 

29. No person shall be debarred from prosecuting or de¬ 
fending any civil cause, lor or against him or herself, before 
any tribunal in this state, by him or herself, or council, or 
both. 


coitci.r8iosr. 

To guard against transgressions of the high powers herein 
delegated, we declare, that every thing in this article is ex¬ 
cepted out of the general powers of government, and shall for 
ever remain inviolate, and that all laws contrary thereto, or to 
the following provisions, shall be void. 

ARTICLE 2. 

DiatribuHoTi of Powers. 

§ 1. The powers of the government of the state of Mississippi 
shall be divided into three distinct departments, and each of 
them be confided to a separate body of magistracy, to wit: 
those which are legislative, to one; those which are executive, 
to another; and those which are judicial, to another. 

2. No person, or collection of persons, being of one of those 
departments, shall exercise any power properly belonging to 
either of the others, except in the instances hereinafter ex¬ 
pressly directed or permitted. 

ARTICLE 3. 

Legislative Department, 

§ 1. Every free white male person, of the age of twenty-one 
years or upwards, who shall be a citizen of the United States, 
and shall have resided in this state one ^'ear next preceding an 
election, and the last six months within the county, city, or 



MISSISSIPPI. 


355 


town in which he offers to vote, and shall be enrolled in the 
militia thereof, except exempted by law from military service; 
or, having the aforesaid qualificaliuns of citizenship and resi¬ 
dence, shall have paid a state or county tax, shall be deemed a 
qualified elector; no elector shall be entitled to vote, except 
in the county, city, or town, (entitled to separate representa¬ 
tion) in which he may reside at the time of the election. 

2. Electors shall, in all cates except in those of treason, fe¬ 
lony, or breach of the peace, be privdeged from arrest during 
their attendance at elections, and in going to and returning 
from the same. 

3. 'fhe first election shall be by ballot, and all future elec¬ 
tions by the people shall be regulated by law. 

4. 'rhe legislative power of this stale shall be vested in two 
distinct branches: the one to be styled the senate, the other 
the house of representatives, and both together “ the general 
assembly of the stale of Mississippi.^' And the style of their 
laws shall be, **£e it enacted by the senate and house of repre^ 
senlatives of the state of Mississippi in general assembly con¬ 
vened.** 

5. The members of the house of representatives shall be 
chosen by the qualified electors, and shall serve for the term 
of one year, from the day of the commencement of the general 
election, and no longer. 

6. The rcpresenlalives shall be chosen every year, on the 
first Monday and the day following in August. 

7. No person shall be a representative unless he be a citizen 
of the United States, and shall have been an inhabitant of this 
state two years next preceding his election, and the last year 
thereof a resident of the county, city, or town, for which he 
shall be chosen, and shall have attained to the age of twenty- 
two years; and also, unless he shall hold, in his own right 
within this state, one hundred and fifty acres of land, or an in¬ 
terest in real estate, of the value of five hundred dollars, at the 
time of his election, and for six months previous thereto. 

8. Elections fur representatives for the several counties shall 
be held at the places of holding their respective courts, or in 
the several election districts into which the legislature may di¬ 
vide any county: Provided, that when it shall appear to the 
legislature that any city or town hath a number of free white 
inhabitants equal to the ratio then fixed, such city or town 
shall have a separate representation, according to the number 
of free white inhabitants therein, which shall be retained so 
lung as such city or town shall contain a number of free white 
inhabitants, equal to the existing ratio; and thereafter and 
during the existence of the right of separate representa¬ 
tion in such city or town, elections for the county in which 
such city or town entitled to a separate representation is situ¬ 
ated, shall not be held in such city or town: And provided^ 
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that, if the I'esiduum or fraction of any city or town entitled td 
separate representation shall, when added to the residuum in 
the county in which it may lie, be equal to the ratio fixed by 
law for one representative, then the aforesaid county, city, or 
tow'n, havinif the larg'est residuum, shall be entitled to stich re¬ 
presentation: And provided, also, that when there are two or 
more counties adjoining-, which have residuums over and above 
the ratio then fixed by law, if said residuums, when added to¬ 
gether, will amount to such ratio, in that case one representa¬ 
tive shall be added to that county having the largest residuum. 

9. The general assembly shall, at their first meeting, and in 
the year one thousand eight hundred and twenty, and in not 
less than every three nor more than every five years thereafter, 
cause an enumeration to be made of all the free white inha¬ 
bitants of the slate; and the whole number of representatives 
shall, at the several periods of making such enumeration, be 
fixed by the general assembly, and apportioned among the se¬ 
veral counties, cities, or towns, entitled to separate representa¬ 
tion, according to the number of free white inhabitants in each, 
and shall not be less than twenty-four, nor greater than thirty- 
six, until the number of free white inhabitants shall be eighty 
thousand; and after that event, at such ratio that the whole 
number of representatives shall never be less than thirty-six, 
nor more than one hundred : Provided, however, that each 
county shall always be entitled to at least one representative. 

10. The whole number of senators shall, at the several pe¬ 
riods of making the enumeration before mentioned, be fixed by 
the general assembly, and apportioned among the several dis¬ 
tricts to be established by law, according to the number of free 
white taxable inhabitants in each, and shall never be less than 
one-fourth, nor more than one-third, of the whole number of 
representatives. 

11. The senators shall be chosen by the qualified electors, 
for three years, and on their being convened in consequence of 
the first election, they shall be divided by lot, from their re¬ 
spective districts, into three classes, as nearly equal as can be. 
The scats of the senators of the first class shall be vacated at 
the expiration of the first year, and of the second class at the 
expiration of the second year, and of the third class at the ex¬ 
piration of the third year, so that one-third thereof may be an¬ 
nually chosen thereafter. 

12- Such mode of classifying new additional senators shall be 
observed, as will, as nearly as possible, preserve an equality of 
numbers in each class. 

13. When a senatorial district shall be composed of two or 
more counties, it shall not be entirely separated by any county 
belongingtoanother district, and no county shall be divided in 
forming a district. 

14. No person shall be a senator unless he be a citizen of the 
United States, and shall have been an inhabitant of this state 
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four years next preceding his election, and the last year there¬ 
of a resident of the district for which he shall be chosen, and 
shall have attained the age of twenty-six years; and also, unless 
he shall hold, in Ivisown right, within this state, three hundred 
acres of land, or an interest in real estate of the value of one 
thousand dollars, at the time of his election, and for six months 
previous thereto. 

15. The house of representatives, when assembled shall 
choose a speaker and its other officers; and the senate shall 
choose its officers, except the president; and each house shall 
judge of the qualifications and elections of its own members; 
but a contested election shall be determined in such manner as 
shall be directed by law. A majority of cacli house shall con¬ 
stitute a quorum to do business, but a smaller number may ad¬ 
journ from day to day, and may compel the attendance of ab¬ 
sent members, in such manner and under such penalties as 
each house may provide. 

16. Each liouse may determine the rules of itsown proceed¬ 
ings, punish members for disorderly behaviour, and, with the 
consent of Iwo-lhirds, expel a member, but not a second time 
for the same cause; and shall have all other powers necessary 
for a branch of the legislature of a free and independent state. 

17. Each house shall keep a journal of its proceedings, and 
publish the same, excepting such parts as in its judgment may 
require secrecy; and the yeas and nays of the members of either 
house, on any question, shall, at the desire of any three mem¬ 
bers present, be entered on the journals. 

18. When vacancies happen in either house, the governor, 
or the person exercising the powers of the governor, shall is¬ 
sue writs of election to fill such vacancies. 

19. Senators and representatives shall, in all cases except of 
treason, felony, or breach of the peace, be privileged from ar¬ 
rest during the session of the general assembly, and in going to 
and returning from the same, allowing one day for every twen- 

. ty miles such member may reside from the place at which the 
general assembly is convened. 

20. Each house may punish, by imprisonment during the 
session, any person, not a member, for disrespectful or disor¬ 
derly behaviour in its presence, or for obstructing any of its 
proceedings: Provided such imprisonment shall not, at any one 
time, exceed forty-eight hours. 

21. 'fhe doors of each house shall be open, except on such 
occasions as, in the opinion of the hotise, may require secrecy. 

22. Neither h'juse shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than 
that in which they may be sitting. 

23. Bills may originate in either house, and be amended, al¬ 
tered, or rejected by the other; but no bill shall have the force 
of a law until, on three several days, it be read in each house, 
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and free discussion be allowed thereon, unless. In cases of ur¬ 
gency, four-fifths of the house in which the bill shall be de¬ 
pending may deem it expedient to dispense with this rule; and 
every bill, having passed both houses, shall be signed by the 
speaker and president of their respective houses. 

24. All bills for raising revenue shall originate in the house 
of representatives, but the senate may amend or reject them as 
other bills. 

25. Each member of the general assembly shall receive from 
the public treasury a compensation for his .services, which may 
be increased or diminished by law; but no increase of compen¬ 
sation slialltake effect during the session at wliich such increase 
shall have been made. 

26. No senator or representative shall, during the term for 
which he shall have been elected, nor for one year thereafter, 
be appointed to any civil office of profit under this state, whicii 
shall have been created, or the emoluments of which shall have 
been increased, during such term; except such offices as may 
be filled by elections by the people; and no member of either 
house of the general assembly shall, after the commencement 
of the first session of the legislature after his election, and dur¬ 
ing the remainder of the term for which he is elected, be eli¬ 
gible to any office or place, the appointment to which may be 
made in whole or in part by either branch of the general assembly. 

27. No judge of any court of law or equity, secretary of state, 
attorney general, clerk of any court of record, sheriff, or col¬ 
lector, or Kuy person holding a lucrative office under the United 
States, (the office of post-master excepted,) or thi.s slate, shall 
be eligible to the general assembly: provided, that offices in 
the militia, to whicli there is attached no annual salary, or the 
office of justice of the peace, or of the quorum, shall not be 
deemed lucrative. 

28. No person who hath heretofore been or hereafter may 
be a collector or holder of public moneys, shall have a seat in 
either house of the general assembly, until such person shall 
have accounted for, and paid into the treasury, all sums for 
which he may be accountable. 

29. The first election for senators and representatives shall 
be general throughout the slate, and shall be held on the first 
Monday and I’uesday in September next; and thereafter, there 
shall be an annual election for senators, to fill the places of 
those whose term of service may have expired. 

30. 'I'he first session of the general assembly shall commence 
on the first Monday in October next, and be held at the city of 
Natchez, and thereafter at such place as may be directed by law; 
and thereafter the general assembly shall meet on the first 
Monday in November in every year, and at no other period, 
unless directed by law, or provided for by this constitution. 
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auticle 4. 

Executive Department. 

§ 1. The supreme executive power of this state shall be vest¬ 
ed in a g'overnor, who shall be elected by tlie qualified electors, 
and shall hold his office for two years from the time of his in¬ 
stallation, and until his successor be duly qualified. 

2. The returns of every election for governor shall be sealed 
up and transmitted to the seat of government, directed to the 
secretary of state, who shall deliver them to the speaker of the 
house of representatives, at the next ensuing session of the ge¬ 
neral assembly, during the first week of which session the said 
speaker shall open and publish them in presence of both houses 
of the general assembly. The person having the highest num¬ 
ber of votes shall be governor; but if two or more shall be equal 
and highest in votes, one of them shall be chosen governor by 
the joint ballot of both houses. 

Contested elections for governor shall be determined by both 
houses of the general assembly, in such manner as shall be pre¬ 
scribed by law. 

3. I'he governor shall be at least thirty years of age, shall 
have been a citizen of the United States for twenty years, shall 
have resided in this state at least five years next preceding the 
day of his election, and shall be seized in his own right of a 
freehold estate of six hundred acres of land, or of real estate of 
the value of two thousand dollars, at the time of his election, 
and twelve months previous thereto. 

4. He shall at stated times receive a compensation for his 
services, which shall not be increasedor diminished during the 
term for which he shall have been elected. 

5. He shall be commander in chief of the army and navy of 
this state, and of the militia, except when they shall be called 
into the service of the United Stales. 

6. He may require information in writing from the officers in 
the executive department, on any subject relating to the duties 
of their respective offices. 

7. He may on extraordinary occasions convene the general 
assembly at the seat of government, or at a different place, if 
that shall have become, since their last adjournment, dangerous 
from an enemy, or from contagious disorders; and in cases of 
disagreement between the two houses with respect to the time 
of adjournment, adjourn them to such time as he shall think 
proper, not beyond the day of the next annual meeting of the 
general assembly. 

8. He shall, from time to time, give to the general assembly 
information of the state of the government, and recommend 
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to their consideration such measures as he shall deem expe¬ 
dient. 

9. He sliall take care that the laws be fiiithfully executed. 

10. In all criminal and penal cases, except in those of trea¬ 
son, .and impeachment, he shall have power to j^rant reprieves 
and pardons, and remit fines and forfeitures, under such rules 
and regulations as shall be prescribed by law. In cases of trea¬ 
son, he shall have power to grant reprieves and pardons, by and 
with the advice and consent of the senate, but may respite the 
sentence until the end of the next session of the general as¬ 
sembly. 

11. All commissions shall be in the name and by the authority 
of the state of Mississippi, be sealed with the state seal, and 
signed by the governor, and attested by tlie secretary of state. 

12. There shall be a seal of this state, which shall be kept by 
the governor, and used by him officially, and shall be called 
tlie great seal of the state of Mississippi. 

13. When a vacancy shall happen in any office during the 
recess of the general assembly, the governor shall have power 
to fill the same by granting a commission, which shall expire 
at the end of the next session of the general assembly, except 
in cases otherwise directed by this constitution. 

14. A secretary of state shall be appointed, who shall con¬ 
tinue in office during the term of tw'o years. He shall keep a 
fair register of all the official acts and proceedings of the go¬ 
vernor, and shall, when required, lay the same, and all papers, 
minutes, and vouchers, relative thereto, before the general as¬ 
sembly, and shall perform such other duties as may be required 
of him by law. 

15. ?jvcry bill which shall have passed both houses of the 
general assembly shall be presented to the governor; if he ap¬ 
prove, he shall sign it; but, if not, he shall return it, with his 
objections, to the house in which it shall have originated, who 
shall enter the objections at large upon the journals, and pio- 
ceed to reconsider it; if, after such reconsideration, two-thirds 
of that house shall agree to pass the bill, it shall be sent with 
the objections to the otlier house, by which it shall likewise be 
reconsidered; if approved by two-thirds of that house, it shall 
become a law; but in such cases the votes of both houses shall 
be determined by yeas and nays, and the names of the mem¬ 
bers voting for and against the bill shall be entered on the jour¬ 
nals of each house respectively: If any bill shall not be return¬ 
ed by the governor within six clays (Sundays excepted) after 
it shall have been presented to him, the same shall be a law in 
like manner as if he had signed it, unless the general assembly 
by their adjournment prevent its return, in which case it siiail 
not be a law. 

Ifi. Every oyder, resolution, or vote, to which the concur¬ 
rence of both houses may be necessary, except on questions of 
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adjournment, shall be presented to the governor, and before it 
shall take effect be approved by him, or, being disapproved, 
shall be repassed by both houses, according to the rules and 
limitations prescribed in the case of a bill. 

ir. I'he appointment of all officers, not otherwise directed 
by this constitution, shall be by the joint vote of both houses of 
the general assembly; the votes shall be given viva voce^ and re¬ 
corded in the public journal of each house: Provided, that the 
general assembly be authorized to provide by law for the ap- 
jjointment of all inspectors, collectors, and their deputies, sur¬ 
veyors of highways, constables, and such other mferior officers, 
whose jurisdiction may be confined within the limits of the 
county. 

18. There shall be also a lieutenant governor, who shall be 
chosen at every election for a governor, by the same persons, 
in the same manner, continue in office for the same time, and 

f iossess the same qualifications. In voting for governor and 
ieuteiiant governor, the electors shall distinguish whom they 
\ote for as governor, and whom as lieutenant governor. 

19. The lieutenant governor shall, by virtue of his office, be 
president of the senate, and have, when in committee of the 
whole, a right to debate and vote on all questions, and, when 
the senate is equally divided, to give the casting vote. 

20. In case of the death, resignation, refusal to serve, or re¬ 
moval from office, of the governor, or of his impeachment or 
absence from the slate, the lieutenant governor shall exercise 
the powers and authority appertaining to the office of gover¬ 
nor, until another be chosen at the next periodical election for 
a governor, and be duly qualified; or until the governor im¬ 
peached or absent shall be acquitted or return. 

21. Whenever the government shall be administered by the 
lieutenant governor, or he shall be unable to altciul as presi¬ 
dent of the senate, the senate shall elect one of their own 
members as president tempore. 

And if, during the vacancy of the office of governor, the 
lieutenant governor shall die, resign, refuse to serve, or be re¬ 
moved from office, or if he shall be impeached, or absent from 
the slate, the president of the senate pro tempore shall, in like 
manner, administer the government, unld he shall be super¬ 
seded by a governor, or lieutenant governor. The lieutenant 
governor shall, whilst he acts as president of the senate, re¬ 
ceive for his services the same compensation which shall, for 
the same period, be allowed to the speaker of the house of re¬ 
presentatives, and no more; and during the time he adminis¬ 
ters the government as governor, shall receive the same com¬ 
pensation which the governor would have received had he 
been employed in the duties of his office, and no more. 

22. Tlie president pro tempore of the senate shall, during 
the time he administers the government, receive, in like man- 
11 h 
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ner, Uie same compensation which the governor would have 
received had he been employed in the duties of his oflice, and 
no more. 

23. If the lieutenant governor shall be required to adminis¬ 
ter the government, and shall, whilst in such administration, 
die, resign, or be absent from the state, during the recess of 
the general assembly, it shall be the duty of tlie secretary of 
state, for tlve time being, to convene the senate for the pur¬ 
pose of choosing a president pro tempore. 

24. A sheriff, and one or more coroners, shall be elected in 
each county by the qualified electors thereof, who shall hold 
their offices for two years, unless sooner removed. 

25. A state treasurer, and an auditor of ])ublic accounts, 
shall be annually appointed. 


Militia, 

% 1. The general assembly shall provide by law for organ¬ 
izing and disciplining the militia of this state, in such manner 
as they shall deem expedient, not incompatible with the con¬ 
stitution and laws of the United States in relation thereto. 

2. Officers of the militia shall be elected or appointed in 
such manner as the legislature shall from time to time direct, 
and shall be commissioned by the governor. 

3. 'rhose persons who conscientiously scruple to bear arms 
shall not be compelled to do so, but shall pay an equivalent 
for personal service. 

4. 'fhe governor shall have power to call forth the militia to 
execute the laws of the state, to suppress insurrections, and 
repel invasions. 


AIITICLE 5. 

Judicial Department. 

§ 1. The judicial power of this slate shall be vested in one* 
supreme court, and such superior and inferior courts of law 
and equity as the legislature may from time to time direct and 
establish. 

2. There shall be appointed in this state not less than four 
nor more than eight judges of the supreme and superior courts, 
who shall receive for their services a compensation, which shall 
be fixed by law, and shall not be diminished during their con¬ 
tinuance in office; Provided, that the judge whose dicision is 
under consideration in the supreme court, sliall not constitute 
one of the court to determine the question on such decision; 
but it shall be the duty of such judge to report to ihe supreme 
court the reasops upon which his opinion w'as founded. 

3. The state shall be divided into convenient districts, and 
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each district shall contain not less than three nor more than six 
counties. For each district there shall he apyjointed a judge, 
who sitall, after his appointment, reside in the district for 
which he is appointed. 

4. Tlie siipciior court shall have original jurisdiction in all 
matters, civil and criminal, within this state; hut, in civil cases, 
only where the matter or sum in controversy exceeds fifty 
dollars. 

5. A superior court shall be held in each county in the state 
at least twice in every year. The judges of the several supe¬ 
rior courts may hold courts for each other when they may deem 
it expedient, or as they may be directed by law. 

6. The legislature shall have power to establish a court or 
courts of chancery, with exclusive onginal equity jurisdic¬ 
tion, and untd the establishment of such court or courts, the 
said jurisdiction sliall be vested in the superior courts respec¬ 
tively. 

7. The legislature shall have power to establish in each 
county within this state a court of probate, for the granting of 
letters testamentary, and of administration for orphan’s busi¬ 
ness, for county police, and for the trial of slaves. 

8. A competent number of justices of the peace shall be ap¬ 
pointed in and for each county, in such mode, and for such 
term of office, as the legislature shall direct. Their jurisdic¬ 
tion in civil cases shall be limited to causes in vvbicb^the amount 
in controversy shall not exceed fifty dollars. And in all cases 
tried by a justice of the yjcace, right of appeal shall be secured, 
under such rules and regulations as shall be prescribed by law« 

9. The judges of the several courts of this state shall hold 
their office.? during good beliaviour. And for wilful neglect of 
duly, or other reasonable cause, wliich shall not be sufficient 
ground for an impeachment, the governor sliall remove any of 
them on the address of two-lhirds of each house of the general 
assembly: Provided, however, that the cause or cau.ses for 
which such removal shall be required, shall be slated at length 
in such address, and on the journals of each house, and pro¬ 
vided farther, that the judge so intended to be removed, shall 
be notified, and admitted to a hearing in his own defence, be¬ 
fore any \ote for such address shall pass. 

10. No person who sliall have arrived at the age of sixty-five 
years shall be appointed to, or continue in, the office of judge 
in tliih state. 

11. Each court sliall appoint its own clerk, who shall hold 
his office during good behaviour, but shall be removable there¬ 
from for neglect of duty, or misdemeanor in office, by the sii- 
yireme court, which court shall determine both tlie law and the 
fact: Provided, that the clerk so appointed sliall liave been a 
resident of the county in which he is clerk, at least six mouths 
previous to liis appointment. 
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12. The judges of tlie supreme and superior court shall, by 
virtue of their office, be conservators of the peace throughout 
the state. 

13. The style of all process shall be “the State of Missis¬ 
sippi,** and all prosecutions shall be carried on in the name and 
by the authority of “the state of Mississippi,’* and shall con¬ 
clude “ against the peace and dignity of the same.** 

14. There sliall be an attorney general for the state, and as 
many district attorneys as the general asseoibly may deem ne- 
ces.sary, who shall hold their offices for the term of four years, 
and shall receive for their services a compensation, which shall 
not be diminislted during their continuance in office. 

Impeachments. 

§ 1. The house of representatives shall have the sole power 
of impeaching. 

2. All impeachments shall be tried by the senate; when sit¬ 
ting for that purj)ose, the senators shall be on oath or affirma¬ 
tion: No person shall be convicted without the concurrence of 
two-thirds of the members present. 

3. The governor and all civil officers shall be liable to im¬ 
peachment for any misdemeanor in office; but judgment, in 
such cases, shall not extend further than to removal from office, 
and disqualification to hold any office of honour, trust, or profit, 
under the state; but the parly convicted shall, nevertheless, be 
liable and subject to indictment, trial, and punishment, accord¬ 
ing to law, as in other cases. 

AniTCLE 6. 

General Previsions. 

4 1. Members of the general assembly and all officers, exe¬ 
cutive and judicial, before thev enter on the execution of their 
respective offices, shall take the following oath or affirmation, 
to wit: “ 1 solemnly swear (or affirm, as the case may be) that 1 
will support the constitution of the United States, and the con¬ 
stitution of the state of Mississippi, so long as I continue a citi¬ 
zen thereof, and that I will faithfully discharge, to the best of 
my abilities, the duties of the office of - according to law. 
So help me God,’* 

2. The general assembly shall have power to pass such penal 
laws to suppress the evil practice of duelling, extending to dis¬ 
qualification from office or the tenure thereof, as they may 
deem expedient. 

3. Treason against the state shall consist only in levying war 
against it, or in adhering to its enemies, giving them aid and 
comfort. No person shall be convicted of treason unless on the 



MISSISSIPPI. 365 

testimony of two witnesses to the same overt act, or his own 
confession in open court. 

4. Every person shall be disqualilied from holding’ an office 
or place of honour, or profit, under the authority of this state, 
who shall be convicted of liaving given or offered any bribe to 
procure his election. 

5. Laws shall be made to exclude from office, and from suf¬ 
frage, those who shall thereafter be convicted of bribery, per¬ 
jury, forgery, or other high crimes or misdemeanors. The pri¬ 
vilege of free suffirage shall be supported by laws regulating 
elections, and proliibiling, under adequate penalties, all undue 
influence thc'reon, from power, bribery, tumult or other impro¬ 
per conduct. 

6. No person who denies the being of a God, or a future stale 
of rewards and punishments, shall hold any office in the civil 
department of this stale. 

7. Ministers of the gospel, being by their profession dedi¬ 
cated to God, and the care of souls, ought not to be diverted 
from the great duties of their functions; therefore, no minister 
of the gospel, or priest of any denomination whatever, shall 
be eligible to the office of governor, lieutenant governor, or to 
a seat in either brancli of the general assembly. 

8. No money shall be drawn from the treasury, but in conse¬ 
quence of an appropriation made by law, nor shall any appro¬ 
priation of money, for the support of an army, be made for a 
longer term than one year: and a regular statement and account 
of the receipts and expenditures of all public money .shall be 
published annually. 

9. No bank shall be incorporated by the legislature without 
the reservation of a right to subscribe for, in behalf of the state, 
at least one-foiiith part of the caj)ital stock thereof, and the ap¬ 
pointment of a proportion of the directors equal to the stock 
subscribed for. 

10. The general assembly shall pass no law impairing the obli¬ 
gation of contracts, prior to the year one thousand eight hun¬ 
dred and twenty-one, on account of the rate of inlere.st, fairly 
agreed on in writing between the contracting parties, for a bona 
fide loan of money; but they shall have power to regulate the rate 
of interest where no special contract exists in relation thereto. 

11. The general assembly shall direct by law in what man¬ 
ner, and in what courts, suits may be brought against the slate. 

T2. All officers of the state, the term of whose appointment 
is not otherwise directed by this constitution, shall hold their 
offices during good behaviour. 

13. Absence oif business of this state, or of the United States, 
or on a visit, or necessary private business, shall not cause a 
forfeiture of a residence once obtained. 

14. It shall be the duty of the general assembly to regulate 
by law the cases in which deductions shall be made from the 

Hh 2 
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salaries of public officers for neglect of duty in their official 
capacity, and the an^ount of such deduction. 

15. No member of congress, nor any person holding any of¬ 
fice of profit, or trust, under the United States, or either of 
them, the office of post-master excejjtcd, or under any foreign 
power, shall hold or exercise any office of trust, or profit, under 
this state. 

16. Religion, moiality, and knowledge, being necessary to 
good government, the preservation of liberty, and the happi¬ 
ness of mankind—.schools, and the means of education, shall 
forever be encouraged in this state. 

17. Divorces from the b('nds of matrimony shall not be grant¬ 
ed, but in cases provided for by law, by suit In chancery: Pro¬ 
vided, that no decree for such divorce shall have effect until 
the same shall be sanctioned by two-thirds of both branches of 
the general assembly. 

18. Returns of all elections by the people shall be made to 
the secretary of state. 

19. No new county shall be established by the general as¬ 
sembly, which shall reduce the county or counties, or either 
of them, from which it may be taken, to a less content than five 
hundred and seventy-six square miles, nor shall any new county 
be laid off of less contents. 

20. That the general assembly shall take measures to pre¬ 
serve from unnecessary waste or damage such lands as are or 
may hereafter be granted by the United States for the use of 
schools, within each township in this slate, and apply the funds 
which may be raised from such lands, by rent or lease, in strict 
conformity to the object of such grant; but no lands granted 
for the use of such township schools shall ever be sold by any 
authority in this state. 

Slaves. 

§ 1. The general assembly shall have no power to pass laws 
for the emancipation of slaves without the consent of their 
owners, unless where a slave shall have rendered to the state 
some distinguished service, in which case the owner shall be 
paid a full equivalent for tlte slaves so emancipated. They shall 
have no power to prevent emigrants to this state from bringing 
with them such persons as are deemed slaves by the laws of any 
one of the United States, so long as any person of the same age 
or description shall be continued in slavery by the laws of this 
state: Provided, that such person or slave be the bona Jide pro¬ 
perty of such emigrants: and provided, also, laws may be pass¬ 
ed to prohibit the introduction into the state of slaves who 
have committed high crimes in other states. They shall have 
power to pass jaws to permit the owners of slaves to emanci¬ 
pate them, saving the rights of creditors, and preventing them 
from becoming a public charge. They shall have full power 



MISSISSIPPI. 


367 


to prevent slaves from being brought into this state as mer¬ 
chandise, and also to oblige the owners of slaves to treat them 
with humanity, to provide for them necessary clothing and pro¬ 
visions, to abstain from all injuries to them extending to life or 
limb, and In case of their neglect or refusal to comply with the 
directions of such laws, to have such slave or slaves sold for 
the benefit of the owMier or owners. 

2. In the prosecution of slaves for crimes, no inquest by a 
grand jin-y sliall be necessary, but the proceedings in such 
cases shall be regulated by law: except that, in capital cases, 
the general assembly shall have no power to deprive them of 
an impartial trial by a petit jury. 

Mode of revising the Constitution. 

I'hat, whenever two-thirds of the general assembly shall 
deem it necessary to amend or change this constitution, they 
shall recommend to the electors, at the next election for mem¬ 
bers of the general assembly, to vote for or against a conven¬ 
tion; and if it shall appear that a majority of the citizens of the 
state, voting for representatives, have voted for a convention, 
the general assembly shall, at their next session, call a conven¬ 
tion, to consist of as many members as there may be in the ge¬ 
neral assembly, to be chosen by the qualified electors, in the 
manner, and at the times and places of choosing members of 
the general assembh', which convention shall meet w’ilhin three 
months after the said election, for the purpose of revising, 
amending, or changing the constitution. 

SCHEDULE. 

§ 1. That no inconvenience may arise from a change of ter¬ 
ritorial to a permanent state government, it is declared that all 
rights, actions, prosecutions, claims, and contracts, as well of 
individuals as of bodies corporate, shall continue as if no such 
change had taken place. 

2. All fines, penalties, forfeitures, and escheats, accruing to 
■the Mississippi territory, within the limits of this state, shall 
inure to the use of the state. 

3. The validity of all bonds and recognizances, executed to 
the governor of the Mississippi territory, shall not be impaired 
by tlif. change of government, but may be sued for and reco¬ 
vered in the name of the governor of the state of Mississippi, 
and his successors in office; and all criminal or penal actions, 
arising or now depending within the limits of this state, shall 
be prosecuted to judgment and execution, in the name of the 
said state. All causes of action arising to individuals, and all 
suits at law, or in equity, now depending in the several courts, 
within the limits of this state, and not already barred by law, 
may be commenced in, or transferred to, such court as may 
have jurisdiction thereof. Bonds, recognizances, and other 
papers and writings, properly belonging to the eastern section 
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of tlie Mississippi territory, not comprised within the limits of 
this s*ate, shall be ti'ansferred to the offices to w hich they se¬ 
verally belong'. 

4. All officers, civil and military, now holding commissions 
under the authority of the United States, or of the Mississippi 
territory, within this state, shall continue to hold and exercise 
their respective offices, under the authority of this state, until 
they shall be superseded under the authority of this constitu¬ 
tion; and shall receive from the treasury of this state the same 
compensation which they heretofore received for their servi¬ 
ces, in proportion to the time they shall be so employed. The 
governor shall have power to fill vacancies by commissions, to 
expire so soon as elections or appointments can be made to such 
office, by the authority of this constitution. 

5. Alt laws and parts of law's, now in force in the Mississippi 
territory, and not repugnant to the provisions of this constitu¬ 
tion, shall continue and remain in force as the law's of this state, 
until they expire by their own limitation, or shall be altered or 
repealed by the legislature thereof. 

6. Eveiy free w'hite male person, above the age of twenty- 
one years, who shall be a citizen of the United Stales, and re¬ 
sident in this state at the time of the adoption of this constitu¬ 
tion, shall be deemed a qualified elector, at the first election to 
be held in this state; any thing in the constitution to the con¬ 
trary notwithstanding. 

7. The president of this convention shall issue writs of elec¬ 
tion, directed to the sheriffs of the several counties, requiring 
them to cause an election to be held for a governor, lieutenant 
governor, representative to the congress of the United Stales, 
members of the general assembly, and sheriffs of the respective 
counties, at the respective places of elections, in said counties, 
except in the county of Warren, in which county the election 
shall be held at the court house, instead of the place provided 
by law, on the first Monday and the day following in Septem¬ 
ber next; which elections shall be conducted in the manner 
prescribed by the existing election laws of the Mississippi ter¬ 
ritory; and the said governor, lieutenant governor, and mem¬ 
bers of the general assembly, then duly elected, shall continue 
to discharge the duties of their respective offices for the time 
prescribed by this constitution, and until their successors be 
duly qualified. 

8. Until the first enumeration shall be made, as directed by 
this constitution, the county of Warren shall be entitled to one 
representative, tlie county of Claiborne to two representatives, 
the county of .Jefferson to two representatives, the county of 
Adams to four representatives, the county of Franklin to one 
representative, the county of Wilkinson to tliree representa¬ 
tives, the county of Amite to three representatives, the county 
of Pike to tw'O representatives, the county of Lawrence to one 
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representative, the county of Marion to one representative, the 
county of Hancock to one representative, the county of Cireen 
to one representative, the county of Wayne to one representa¬ 
tive, the county of .lackson to one representative. I'he coun¬ 
ties of W arren and Claiborne, shall be entitled to one senator, 
the county of Adams to one senator, the county of Jefferson 
to one senator, the county of Wilkinson to one senator, the 
cotinty of Amite to one senator, the counties 6f Franklin and 
Pike to one senator, the counties of I.awrcnce, Marion, and 
Hancock, to one senator, the counties of Green, Wayne, and 
Jackson, to one senator. 

9, The governor may appoint and commission an additional 
judge, or one of the former judges of the superior court, whose 
commission shall expire so soon as appointments can be made 
under the constitution. It shall be the duty of the judge so ap¬ 
pointed, or one of the former territorial judges, to hold supe¬ 
rior courts in the counties of Jackson, Green, Wayne, and 
Hancock, at the time heretofore prescribed by law: Provided, 
that, if either of the former territorial judges, in addition to his 
duly in the western counties, perform siicli duty, and no addi¬ 
tional judge be appointed, he shall receive an extra compensa¬ 
tion, proportioned to the amount of his salary, and term of ser¬ 
vice rendered. If an additional judge be appointed, he shall 
receive the same compensation for his services as the other 
judges of the superior court. 

10. The sheriff of Warren county shall, within ten days after 
the election, make return of the number of votes for senator in 
his ccunty, to the sheriff'of Claiborne county, who shall be the 
returning officer for the district. The sheriff of Pike county 
shall, within ten days after the election, make return of the 
number of voles for senator in his county, to the sheriff of 
Franklin county, who shall be the returning officer for the dis¬ 
trict. The sheriffs of Hancock and Lawrence counties shall, 
within ten days after the election, make return of the number 
of votes for senator in their respective counties, to the sheriff 
of Marion county, who shall be the returning officer for the 
district. The sheriffs of Jackson and Wayne counties shall, 
within ten days after the election, make return of the number 
of votes for senator, in their respective counties, to the sheriff* 
of Green county, who shall be the returning officer for the 
district. 


ORDINANCE. 

Whebkas it is required by the act of congress, under which 
this convention is assembled, that certain provisions should be 
made by an ordinance of this convention: 

Therefore, this convention, for and in behalf of the people 
inhabiting this state, do ordain, agree, and declare, that they 
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forever clisclaim all right or title to the waste or unappropriated 
lands lying- within the state of Mississippi, and that the same 
shall be and remain at the sole and entire disposition of the 
United States, and, moreover, that each and every tract of land 
sold by congress shall be and remain exempt from any tax laid 
by the order, or under the authority, of this slate, whether for 
state, county, township, parish, or other purposes whatever, for 
the term of five years, from and after the respective days of 
sale thereof, and that the lands belonging to citizens of the 
United States, residing without this state, shall never be taxed 
higher than the lands belonging to persons residing within the 
same; that no taxes shall be imposed on huuls the property of 
the United States, and that the river Mississippi, and the navi¬ 
gable rivers and waters leading into the same, or into the gulf 
of Mexico, shall be common highways, and forever free, as 
well to the inhabitants of this state, as to other citizens of the 
United States, witliout any duty, tax, impost, or toll therefor, 
imposed by lliis state: And this ordinance is hereby declared 
irrevocable, without the consent of the United States. 

Done In convention, at the town of Washington, the 15th day 
of August, in the year of our Lord 1817, and in the forty- 
second year of the Independence of the United Stales of 
America. 

DAVID HOLMES, President. 


Josiah Simpson, 

David Dickson, 

James C. Wdkins, 

Cowles Mead, 

John Taylor, 

Hezekiah J. Balch, 

Christopher Rankin, 

Joseph E. Davis, 

Edward Turner, 

Walter Leake, 

Joseph Sessions, 

'Miomas Barnes, 

John Steel, 

Daniel Burnet, 

Henry 1), Downs, 

Joshua (i. Clark, 

Andre;w Cla-^s, 

William J. Minton, 

James Knox, 

James Y. M‘Ni\bh, 

George Pointlexter, 

llaronn Runnels, 

Daniel Williams, 

George W. King, 

Abram M. Scott, 

John Ford, 

Dougal M'Laughlin, 

John Joor, 

Gerard C. Brandon, 

Noel Jourdan, 

Joseph Johnson, 

Amos Burnet, 

Henry Hanna, 

James Patton, 

I’homas Batchelor, 

Clinch Gray, 

John Burton, 

Langhhn M‘Kay, 

Thomas I'orrence, 

John M‘Rca, 

Angus Wilkinson, 

John M'l^eod, 

WiMiaiJi Lattimore, 

Louis WiNSTOw, Secretary. 

'I'hoinas Bilbo. 
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The constHution of the state of lUinoiSf adopted in conventiont at 
Kaskaskia, on the twenty-sixth day of Augusti in the year of 
our Lord one thousand eight hundred and eighteen^ and of the 
Independence of the United States the forty-third. 

The people of the Illinois territory, having the rig-ht of ad¬ 
mission into the general government, as a member of the Union, 
consistent with tlie constitution of the United States, the ordi¬ 
nance of congress of 1787,and the law of congress “approved 
April 18th, 1818,” entitled “an act to enable the people of 
the Illinois territory to form a constitution and state govern¬ 
ment, and for the admission of such state into the Union on an 
equal footing with the original states, and for other purposes?” 
in order to establish justice, promote the welfare and secure 
the blessings of liberty to themselves and their posterity, do, 
by their rcpresenlatives in convention, ordain and establish 
the following constitution or form of government; and do mu¬ 
tually agree with each other to form themselves into a free and 
independent state, by the name of the slate of Illinois. And 
they do hereby ratify the boundaries assigned to such state by 
the act of congress aforesaid, which are as follows, to w'lt: be¬ 
ginning at the mouth of the Wabash river, thence, up the same, 
and with the line of Indiana, to the north-west corner of said 
slate; thence, east, with the line of the same state, to ihe middle 
of lake Michigan; thence, north, along the middle of said 
lake, to north latitude forty-two degrees and thirty minutes; 
thence, west, to the middle of the Missis.sippi river; and 
thence, down, along the middle of that river; to its continence 
with the Ohio river; and thence, up the latter river, along its 
north-western shore, to the beginning. 

AllTICLE 1 . 

Concerning the distribution of the powers of Government. 

§ 1. The pow'ers of the government of the state of Illinois 
shall be divided into three distinct departments, and each of 
them be confided to a separate body of magistracy, to wit: 
those which are legislative, to one; those whicli are executive, 
to another; and those which are judiciary, to another. 

2. No person or collection of persons, being one of those 
departments, shall exercise any power properly belonging to 
either of the others, c.xcept as hereinafter expressly directed 
or permitted. 
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ARTICLE 2. 

§ 1. The legislative authority of this state shall be vestetl in 
a g’cnei'al assembly, which shall consist of a senate ai»U ln)use 
of representatives, both to be elected by the ])coplc, 

2. The first election for senators and representatives shall 
commence on the third ’I'hursday of September next, and con¬ 
tinue for that and the two succeeding days; and the next elec¬ 
tion shall be held on the first Monday in August, one thousand 
eightliundred and twenty; and forever after,elections shall be 
held once in two years, on the first Monday of August, in each 
and every county, at such places therein as may be provided 
by law. 

3. No person shall be a representative who shall not have 
attained the age of twenty-one years, who shall not be a citi¬ 
zen of the United States, and an inhabitant of this state; who 
shall not have resided within the limits of the county or dis¬ 
trict in which he shall be chosen twelve months next preceding 
his election, if such county or district sliall liuvc been so long 
erected; but if not, then within the limits of the county or 
counties, district or districts, out of which the same shall have 
been taken, unless he shall have been absent on the public 
business of the United States or of this state; and who more¬ 
over shall not have paid a state or county tax. 

4. The senators, at their first session herein provided for, 
shall be divided by lot from their respective counties or dis¬ 
tricts, as near as can be, into two classes. I’he seats of the 
senators of the first class shall be vacated at the expiration of 
the second year; and those of the second class at the expiration 
of the fourth year, so that one half thereof, as near as possible, 
may be biennially chosen for ever thereafter. 

5 . The number of senators and representatives shall, at the 
first session of the general assembly, holden after the returns 
herein provided for are made, be fixed by the general assem¬ 
bly, and apportioned among the several counties or districts to 
be established by law, according to the number of white inha¬ 
bitants. The number of representatives shall not be less than 
twenty-seven, nor more than thirty-six, until the number of 
inhabitants within this state shall amount to one hundred thou¬ 
sand; and the number of senators shall never be less than one- 
third nor more than one-half of the number of representatives. 

6. No person shall be a senator who has not arrived at the 
age of twenty-five years, who shall not be a citizen of the 
United States, and who sliall not have resided one year in the 
county or district in which he shall be chosen immediately 
preceding his election, if such county or district shall have 
been so long erected; but if not, then witliin the limits of the 
county or counties, district or districts, out of which the same 
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shall have been taken; unless lie shall have been absent on the 
public business of the United States, or of this state, and shall 
not, moreover, have paid a stale or county tax. 

7. 'J’he senate and house of representatives, when assembled, 
shall each choose a speaker, and otlier officers, (the speaker of 
the senate excepted;) each house shall judge of the qualifica¬ 
tions and elections of its members, and sit upon its own adjourn¬ 
ments. I'wo-thirds of each house shall constitute a quorum, 
but a smaller number may adjourn from day to day, and com¬ 
pel the attendance of absent members. 

8. Each house shall keep a journal of its proceedings and 
publish them; the yeas and nays of the members on any ques¬ 
tion shall, at the desire of any two of them, be entered on the 
journals. 

9. Any two members of either house shall have liberty to 
dissent and protest against any act or resolution which they 
may think injurious to the public or to any individual, and have 
the reasons of their dissent entered on the journals. 

10. Each house may determine the rules of its pioccedings, 
punish its members for disorderly behaviour; and, with the 
concurrence of two-thirds, expel a member, but not a second 
time for the same cause. 

11. When vacancies happen in either house, the governor, 
or the person exercising the powers of governor, shall issue 
writs of election to fill such vacancies, 

12. Senators and representatives shall, in all cases except 
treason, felony, or breach of the peace, be privileged from ar¬ 
rest during the session of the general assembly, and in going 
to and returning from the same, and for any speech or debate 
in either house, they shall not be questioned in any other 
place. 

13. Each house may punish, by imprisonment during its ses¬ 
sion, any person, not a member, who shall be guilty of disre¬ 
spect to the house, by any disorderly or contemptuous beha¬ 
viour in their presence; provided such imprisonment shall not 
at any one time exceed twenty-four hours. 

14. The doors of each house, and of committees of the 
whole, shall be kept open, except in such cases as, iu the opi¬ 
nion of the house, require secrecy. Neither house shall, with¬ 
out the consent of the other, adjourn for more than two days, 
nor to any other place than that in which the two houses shall 
be sitting. 

15. Bills may onginate in either house, but may be altered, 
amended, or rejected by the other. 

16. Every bill shall be read on three different days in each 
house, unless, in case of urgency, three-fourths of the house 
where such bill is so depending shall deem it expedient to dis¬ 
pense with this rule; and every bill, having passed both houses, 
shall be signed by the speakers of their respective houses. 

1 i 
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17. The style of the laws of this state shall be, Be U. enacted 
hy the people of the state of Illinois^ represented in the general as¬ 
sembly” 

18. The general assembly of this state shall not allow the 
following' ofhcei's of government greater or smaller annual sala¬ 
ries than as follows, until the year one tbousand eight hundred 
and twenty-four: the governor one thousand dollars; and the 
secretary of slate six hundred dollars. 

19. No senator or representative shall, during the time for 
which he sball have been elected, be appointed to any civil 
office under this state, wdiicb shall have been created, or the 
emoluments of which shall have been increased, during such 
time. 

20. No money shall be drawn from the treasury but in con- 
setiuence of appropriations made by law. 

21. An accurate statement of the receipts and expenditures 
of the public money .shall be attached to aiul pubhsheil with 
the laws at the rising of each session of the general assembly. 

22. The house of repre.sentatives shall have the sole power 
of impeaching, but a majority of all the members present must 
concur in an impeachment. All impeachments shall be tried 
by the senate; and when sitting for the purpose, the senators 
shall be upon oath or affirmation to do justice according to law 
and evidence. No person shall be convicted without the con¬ 
currence of two-thirds of all the senator.s pre-sent. 

23. The governor and all other civil officers under this state, 
shall be liable to impeachment for any misdemeanor in oilice; 
but judgment in such case.s shall not extend further than to re¬ 
moval from office, and disqualification to hold any office of 
honour, profit, or trust, under this state. The party, whether 
convicted or acquitted, .shall nevertheless be liable to indict¬ 
ment, trial, judgment, and punishment, according to law. 

24. The first session of the general assembly shall commence 
on the first Monday in October next, and for ever after the ge¬ 
neral assembly shall meet on the first Monday in December 
next ensuing the election of the member.s thereof, and at no 
other period, unless as provided by tins constitution. 

25. No judge of any court of law or equity, secretary of 
state, attoi-ncy general, attorney for the st.'Ue, register, clerk 
of any couit of record, sheriff, or collector, member of either 
house of congress, or person lioldingany lucrative office under 
the United Slates or this .state (provided that appointments in 
the militia, post-masters, or justices of tlie peace shall not be 
considered lucrative offices,) shall have a seat in the general 
assembly: nor shall any person holding an office of honour or 
profit under the government of the United Slates, hold any 
office of honoui'or profit under the authority of this stale. 

26. Every person who shall be chosen or appointed to any 
office of trust or profit, shall, before entering upon the duties 
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lliorcof, take an oath to support the constitution of the UniteJ 
Slates, and of llii^ stale, and also an oath of office. 

27■ In all elections, all while male inhabitants, above the apfc 
of tweniy onc years, havinp- resided in the slate six months next 
prcccdinj^ the election, shall enjoy the rit^ht of an elector: hut no 
])crson shall be entitled to vote cxcejit in the county or district 
in which he shall actually reside at the time of the election. 

28. All votes shall be given, viva voce, until altered by the 
getteral assembly. 

29. Kb ctois shall, in all cases except treason, felony, or 
breach of the peace, be privileged from arrest during their at¬ 
tendance at elections, and in going to and returning from the 
same. 

30. 'I'he general assembly shall have full power to exclude 
fiom the pi'ivilcgc of electing, or being elected, any person 
convicted of bribery, perjury, or any other infamous crime. 

31. In the year one thousand eight hundred and twenty, and 
every fifth year thereafter, an enumeration of all the white in¬ 
habitants of the slate shall be made, in such manner as shall be 
directed by law. 

32. All bills for rais'ng a revenue shall originate in the bouse 
of representatives, subject, however,to amendment or rejection, 
as in other cases. 


AUTICtE 3. 

§ 1. The executive power of this state shall be vested in a 
governor, 

2. 'I’he first election of governor shall commence on the third 
I’lmrsday of September next, and continue for that and the 
two succeeding clays; and the next election shall he held on 
the first Monday of August, in the year of our Lord one thou¬ 
sand eight hundred and twenty-two. And for ever after, elec¬ 
tions for governor shall be held once in fcnir years, on the first 
Monday of August. I'he governor shall be chosen by the elec¬ 
tors of the members of the general assembly, at the same places 
and in the same manner that they shall respectively vote for 
members thereof. The returns for every election of governor 
shall be sealed up and transmitted to the seat of government, 
by the returning officers, directed to the speaker of the house 
of representatives, who shall open and publish them in presence 
of a majority of the members of each house of the general as¬ 
sembly. The per.‘«on having the highest number of votes shall 
be governor; but if two or more be ecpifd and highest in votes, 
then one of them shall be chosen governor by joint ballot of 
both houses of the general assembly. Contested elections shall 
be determined by both houses of the general assembly, in such 
manner as shall be prescribed by law. 
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3. The first governoi* shall hold his office until the first Mon¬ 
day of December, in the year of oiir Lord one thousand eight 
hundred and twenty-two, and until another governor shall be 
elected and qualified to office; and for ever after, the governor 
shall hold his office for tl»e term of four years, and until another 
governor shall be elected and qualified; but he shall not be eli¬ 
gible for more than four years in any term of eight years. He 
shall be at least thirty years of age, and have been a citizen ofthe 
United States thirty years; two years of which, next preceding 
his election, he shall have resided within the limits of this state. 

4. He shall, from time to lime, give the general assembly in¬ 
formation of the state of the government, and recommend to 
their consideration such measures as he shall deem expedient. 

5. He shall have power to grant reprieves and pardons, after 
conviction, except in cases of impeachment. 

G. The governor shall at stateil times receive a salary for his 
services, wliicit shall neither be increased nor diminished dur¬ 
ing the term for which he shall ha\e been elected. 

7 . He may require information, in writing, from the officers 
in the executive department, upon any subject relating to the 
duties of their respective offices, and shall take care that the 
laws he faithfully executed. 

8. When any officer, the right of whose appointment is, by 
this constitution, vested in the general assembly, or in the go¬ 
vernor and senate, shall, during the recess, die, or his office 
by any means become vacant, the governor shall have power 
to fill such vacancy, by granting a commission, which shall ex¬ 
pire at the end ofthe next session of the general assembly. 

9. He may, on extraordinary occasions, convene the general 
assembly by proclamation, and shall state to them when assem¬ 
bled, the purpose for which tha}'^ shall have been convened. 

10. He shall be commander-in-chief of the army and navy of 
this state, and of the militia, except when they shall be called 
into the service of the United Slates. 

11. There sliall be elected in each and every county in the 
said state, by those who are qualified to vote for members of 
the general assembly, and at the same times and places where 
the elections for such members shall be held, one sheriff and 
one coroner, whose election sliall be subject to such rules and 
regulations as shall be iirescribed by law. The said sheriffs 
and coroners respectivel}^ when elected, shall continue in 
office two years, be subject to removal and disqualification, and 
such other rules and regulations as may be from time to time 
prescribed by law. 

12. In case of disagreement between the two houses with re¬ 
spect to the time of adjournment, the governor shall have pow¬ 
er to adjourn tlie general assembly to such a time as he thinks 
proper, provided it be not to a period beyond the next consti¬ 
tutional meeting of the same. 
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13. A lieutenant governor .shall be chosen at every election 
for governor, in the same manner, continue in office for the 
same time, and possess the same cjualifications. In voting for 
governor and O'-cutenant governor, the electors shall di.stin- 
gui.sh whom tijey vole for as gov ernor, and whom as lieutenant 
governor. 

14. He shall, by virtue of his office, be speaker of the senate, 
have a right, when in committee of the whole, to debate and 
vote on all subjects, and whenever the senate arc equally divid¬ 
ed, to give the casting vote. 

15 Whenever the government shall be administered by the 
lieutenant governor, or be shall be unable to attend as speaker 
of the senate, the senators .shall elect one of their own mem¬ 
bers as speaker for that occasion. And if, during the vacancy 
ot the office of governor, the lieutenant governor shall be im¬ 
peached, removed from office, refuse to quahfv, or resign, or 
die, or be absent from the state, the speaker of the senate 
shall, in like manner, administer the government. 

16. 'fhe lieutenant governor, v.’hile he acts as speaker of the 
senate, shall receive for his services the same compensation 
which shall, for the same period, be allowed to the speaker of 
the house of representatives, and no more; and during the time 
he administers the government as governor, lie shall receive 
the same compensation which the governor would have re¬ 
ceived had he been employed in the duties of his office. 

17. If the lieutenant governor shall be called upon to ad¬ 
minister the government, and .shall, wliile in such administra¬ 
tion, resign, die, or be absent from the state, during the recess 
of the general assembly, it shall be the duty of the secretary 
for the time being to convene the senate for the purpose of 
choosing a speaker. 

18. In case of an impeachment of the governor, his I’cmoval 
from office, death, refusal to qualify, resignation, or absence 
from live state, the lieutenant governor shall exercise all the 
power and authority appertaining to the office of governor, 
until the time pointed out by this con.stitution for the election 
of governor shall arrive, unless the general assembly shall pro¬ 
vide by law for the election of a governor to fill such vacancy. 

19. "i'he governor, for the time being, and the judges of the 
supreme court, or a major part of them, together with the 
governor, shall be and are hereby constituted a council to re¬ 
vise all bills about to be passed into laws by the general assem¬ 
bly; and for that purpose shall assemble llicmselves from time 
to time, when tlie general assembly shall be convened; for 
which, nevertheless, they shall not receive any salary or 
consideration, under any pretence whatever; and all bills 
which have passed the senate and house of representatives, 
shall, before they become laws, be presented to the said coun¬ 
cil for their revisal and consideration; and if, upon such revisal 

ii2 
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and consideration, it should appear improper to the said coun¬ 
cil, or a majority of them, that the hill should become a law of 
this state, they shall return the same, tog;elher with their ob¬ 
jections thereto, in writing', to tlie senate or house of repre¬ 
sentatives, (in wliichsoever ihe same shall have originated) who 
shall enter tlie objections set down by the council, at large, in 
their minutes, and proceed to reconsider the said bill. But if, 
after such reconsideration, the said senate or house of repre¬ 
sentatives shall, notwithstanding the said objections, agree to 
pass the same, by a majority of the whole number of members 
elected, it shall, together with the said objections, be sent to 
the other branch of the general assembly, where it shall also 
be reconsidered; and if ap])roved by a majority of all the mem¬ 
bers elected, it shall become a law. If any bill shall not be re¬ 
turned within ten days after it shall have been presented, the 
same shall be a law; unless the general assembly shall, by their 
adjournment, render a return of the said bill, in ten days, im¬ 
practicable, in which case the said bill shall be returned on the 
first day of the meeting of the general assembly after the ex¬ 
piration of the said ten days, or be a law. 

20. The governor shall nominate, and, by and with the ad¬ 
vice and consent of the senate, appoint a secretary of state, 
who shall keep a fair register of the official acts of the governor, 
and, when required, shall lay the same, and all papers, mi¬ 
nutes, and vouchers, relative thereto, before either brunch of 
the general assembly, and shall perform such other duties as 
shall be assigned him by law. 

21. The state treasurer, and public printer or printers for 
the state, shall be appointed biennially, by the joint vote of 
both branches of the general assembly. Provided, that during 
the recess of the same, the governor shall have power to fill 
such vacancies as may happen in either of said offices. 

22. The governor shall nominate, and, by and with the ad¬ 
vice and consent of the senate, appoint, all officers, whose of¬ 
fices are established by this constitution, or shall be established 
by law, and whose appointments are not herein otherwise pro¬ 
vided fi)r; Provided, however, that inspectors, collectors, and 
their deputies, surveyors of the highways, constables, gaolers, 
and such inferior officers wliose jurisdiction may be confined 
within the.limits of the county, shall be appointed in such man¬ 
ner as the general assembly shall prescribe. 

AIITICLE 4. 

§ 1. Tlie judicial power of this slate shall be vested in one 
supreme court, and such inferior courts as the general assem¬ 
bly shall from tune to time ordain and establish. 

2, The supreme court shall be holden at the scat of govern- 
^ meiit, and shall have an appellate jurisdiction only, except in 
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cases relating* to the revenue, in cases of mandamus, and in 
such cases of impeachment as may be required to be tried be¬ 
fore it. 

3. The supreme court shall consist of a chief justice, and 
tlu'ee associates, any two of whom shall form a quorum. The 
number of justices may, however, be increased, by tlie gene¬ 
ral asscmbl), after the year one thousand eight hundred tind 
two Illy -four. 

4. The justices of the supreme court, and the judges of the 
inferior courts, shall be appointed by joint ballot of both 
branches of the general assembly, and commissioned by the 
go\ernor, and shall hold their offices during good behaviour, 
until the end of the first session of the general assembly, which 
shall be begun and held after the first day of January, in the 
year of our Lord one thousand eight hundred and twenty^four, 
at which time their commissions shall expire: and until the ex¬ 
piration of which time, the said justices respectively shall hold 
circuit courts in the several counties, in such manner, and at 
such times, and shall have and exercise such jurisdiction, as 
the general assembly shall by law prescribe. But ever after 
the aforesaid period, the justices of the supreme court shall be 
commissioned during good behaviour, and the justices thereof 
shall not hold circuit courts, unless required by law. 

5. 'I'he judges of the inferior courts shall hold their offices 
during good behaviour, but for any reasonable cause, which 
shall not be sufficient ground fur impeachment, both the judges 
of the supreme and inferior courts shall be removed from of¬ 
fice, on the address of two-thirds of each branch of the gene¬ 
ral assembly: Provided, always, that no member of either house 
of the general assembly, nor any person connected with a mem¬ 
ber by consanguinity or affinity, shall be appointed to fill the 
vacancy occasioned by such removal. The said justices of the 
supreme court, during their temporary appointments, shall re¬ 
ceive an annual salary of one thousand dollars, payable quar¬ 
ter-yearly out of the public treasury. The judges of the infe¬ 
rior courts, and the justices of the supreme court, who may be 
appointed after the end of the first session of the general as¬ 
sembly, which shall be begun and held after the first day of 
January, in the year of our Lord one thousand eight hundred 
and twenty-four, shall have adequate and competent salaries, 
which shall not be diminished during their continuance in 
office. 

6. The supreme court, or a majority of the justices thereof, 
the circuit courts, or the justices thereof, shall respectively ap¬ 
point their own clerks. 

7. All process, writs, and other proceedings, shall run in the 
name of “the people of the stale of Illinois.” All prosecu¬ 
tions shall be carried on in the name and by the authority of 
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“ ihe peoj)le of the etate of Illinois,*’ and conclude ** against 
the peace and dignity of the same,” 

8. A competent number of justices of the peace shall be ap¬ 
pointed in each county, in such manner as the general assem¬ 
bly may direct, whose time of service, power, and duties, shall 
be regulated and debned by law. And justices of the peace, 
when so appointed, shall be cominissioned by the governor. 

ARTICLE 5. 

§ 1. The militia of the state of Illinois shall consist of all free 
male able-bodied persons, (negroes, mulattoes, and Indians, 
excepted,') resideiit in the state, between the ages of eighteen 
and forty-five years, except sucli persons as now are, or here¬ 
after may be, exempted by the laws of the United States, or of 
this state, and shall be armed, equipped, and trained, as the 
general assembly may pro\ide by law. 

2. No person or persons conscientiously scrupulous of bear¬ 
ing arms shall be compelled to do militia duty in time of peace, 
provided such person or persons shall pay an equivalent for 
such exemption. 

3. Company, battalion, and regimental officers, staff officers 
excepted, shall be elected by the persons composing their 
several companies, battalions, and regiments. 

4. Brigadier and majors general shall be elected by the offi¬ 
cers of their brigades and divisions respectively. 

5. All militia officers shall be commissioned by tlie governor, 
and may liold their commissions during good behaviour, or 
until they arrive at the age of 60 years. 

6. The militia shall, in all cases, except treason, felony, or 
breach of the peace, be privileged from arrest during their at¬ 
tendance at musters, and elections of officers, and in going to 
and returning from the same. 

ARTICLE 6, 

§ 1. Neither slavery nor involuntary servitude shall hereafter 
be introduced into this state, otherwise than for the punish¬ 
ment of crimes, whereof the party shall have been duly con¬ 
victed; ncr shall any male person, arrived at the age of twenty- 
one years, nor female person arrived at the age of eighteen 
years, be held to serve any person as a servant, under any in¬ 
denture hereafter made, unless such person shall enter into 
such indenture while in a slate of perfect freedom, and on con¬ 
dition of a bona fide consideration, received, or to be received, 
for their service. Nor shall any indenture of any negro or 
mulatto hereafter made and executed out of this .state, or, if 
made in this stale, where the term of service exceeds one year, 
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be of the least validity, except those given in cases of appren¬ 
ticeship. 

2. No person bound to labour in any other state, shall be 
hired to lubour in this state, except within the tract reserved for 
the salt works, near Shawncclown? nor even at that place for 
a longer period than one year at any one time: nor shall it be 
allowed there after the year one thousand eight hundred and 
twenty-five; any violation of this article shall effect the eman¬ 
cipation of such person from his obligation to service. 

3. Kach and every person who has been bound to service by 
contract or indenture, in virtue of the laws of the Illinois terri¬ 
tory, heretofore existing, and in conformity to the provisions of 
the same, w'ilhout fraud or collusion, shall be held to a specific 
peiformance of their contracts or indentores; and such negroes 
and mulattoes as have been registered, in conformity with the 
aforesaid laws, shall serve out the time appointed by such laws: 
Provided, however, that the children hereafter born of such 
persons, negroes, or mulattoes, shall become free, the males at 
the age of twenty-one years, the females at the age of eighteen 
years. Each and every chdd born of indentured parents shall 
he entered with the clerk of the county in which they reside, 
by their owners, within six months after the birth of said child. 

auticle 7 . 

§ 1. Whenever two-thirds of the general assembly shall 
think it necessary to alter or amend this constitution, they shall 
recommend to the electors, at the next election of members of 
the general assembly, to vole for or against a convention; and 
if it shall appear that a majority of all the citizens of the state, 
voting for representatives, have voted for a convention, the 
general assembly shall, at their next session, call a convention, 
to consist of as many members as there may be in the general 
assembly, to be chosen in the same manner, at the same place, 
and by the the same electors that choose the general assembly, 
and which convention shall meet within three months after the 
said election, for the purpose of revising, altering, or amend¬ 
ing, this constitution. 


auticle 8. 

That the general, great, and essential principles of liberty 
and free government may be recognized and unalterably esta¬ 
blished, we declare: 

§ 1. That all men are born equally free and independent, 
and have certain inherent and indefeasible rights; among which 
are those of enjoying and defending life and liberty, and of 
acquiring, possessing, and protecting property and reputation, 
and of pursuing their own happiness. 

2. That all power is inherent in the people; and all free 
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g-overninents are founded on their authority, and instituted for 
their peace, safety, and happiness. 

3. 'riiat all men liave a natural and indefeasible right to wor¬ 
ship Almighty God according to the dictates of their own con¬ 
sciences: that no man can of right be compelled to attend, 
erect, or support any place of worship, or to maintain any mi¬ 
nistry against his consent: that no human authority can, in any 
case wdiatever, control or interfere with the rights of con¬ 
science: and that no preference shall ever be given by law to 
any religious establishments or modes of worship. 

4. Tliat no religious test shall ever be reejuired as a qualifi¬ 
cation to any office or public trust under this state. 

5. ’Chat elections shall be free and equal. 

6. That the right of the trial .jury shall remain inviolate. 

7. 'I'hat the people shall be secure in their persons, houses, 
papers, and possessions, from unreasonable searches and seiz¬ 
ures; and that general warrants, whereby an officer may be 
commanded to search suspected places without evidence of the 
fact committed, or to seize any jierson or persons not named, 
W'hose offences are not particularly described, and supported 
by evidence, are dangerous to liberty, and ought not to be 
granted. 

8. I'hat no freeman shall be imprisoned or disseized of his 
freehold, liberties, or privileges, or outlawed or exiled, or in 
any manner deprived of his life, liberty, or property, but by 
the judgment of bis peers, or the law of the land. And all 
lands vvliich have been granted as a common to the inhabitants 
of any town, hamlet, village, or corporation, by any person, 
body politic or corporate, or by any government having power 
to make such grant, shall for ever remain common to the inha¬ 
bitants of such town, hamlet, village, or corporation; and the 
said commons shall not be leased, sold, or divided, under any 
pretence whatever: Provided, however, that nothing in this 
section shall be so construed as to affect the commons of 
Cahokia or Prairie Dupont: Provided, also, that the general 
assembly shall have power and authority to grant the same pri¬ 
vilege to the inhabitants of the said villages of Cahokia and 
Prairie Dupont as are hereby granted to the inhabitants of 
other towns, hamlets, and villages. 

9. TlirAV in all criminal prosecutions, the accused hath aright 
to be heard by himself and counsel; to demand the nature and 
cause of the accusation against him; to meet the witnesses face 
to face; to have compulsory process to ctmipel the attendance 
of witnesses in his favour; and, in prosecutions by indictment 
or information, a speedy public trial by an impartial jury of the 
vicinage; and that he shall not be compelled to give evidence 
against himself 

10. That no person shall, for any Indictable offence, be pro¬ 
ceeded against criminally, by information, except in cases 
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arising in the land or naval forces, or the militia when in actual 
service, in time of war or public ilanger, by leave of the courts, 
for oppression or misdemeanor in office. 

11. No person sliall, for the same offence, be twice put in 
jeopardy of his life or limb: nor shall any man’s property be 
taken or applied to public use without the consent of his re¬ 
presentatives in the general assembly, nor without just com¬ 
pensation being made to him. 

12. Every person within this state ought to find a certain 
remedy in the laws for all in juries or wrongs which he may 
receive in his person, property, or character; he ought to 
obtain right and justice freely, and without being obliged to 
purchase it: completely, and without denial, promptly and 
without delay, conformably to the laws. 

13. That all ])ersons shall be bailable by sufficient sureties, 
unless for capital offences, where the proof is evident or the 
presumption great; and the privilege of the writ of habeas 
corpus shall not be suspended, unless wlien, in cases of rebel¬ 
lion or invasion, the ])ublic safety may require it. 

14. All penalties shall be proportioned to the nature of the 
offence—^thc true design of all punishments being to reform, 
and not to exterminate mankind. 

15. No person shall be imprisoned for debt, unless upon 
refusal to deliver up liis estate for the benefit of his creditors, 
in such manner as shall be prescribed by law, or in cases where 
there is strong presumption of fraud. 

16. No ex post facto law, nor any law impairing the validity 
of contracts, shall ever be made; and no conviction shall work 
corruption of blood or forfeiture of estate. 

17. That no person shall be liable to be transported out of 
this state, for any offence committed within the same. 

18. 'I’liat a frecpient recurrence to the fundamental princi¬ 
ples of civil government is absolutely necessary to preserve 
the blessings of liberty. 

19. That the people have a right to assemble together, in a 
peaceable manner, to consult for their common good, to in¬ 
struct their representatives, and to apply to the general assem¬ 
bly for redress of grievances. 

20. That the mode of levying a tax shall be by valuation; so 
that every person shall pay a tax in proportion to thfe'^aluc of 
the property he or she has in his or her possession. 

21. That there shall be no other banks or moneyed institu¬ 
tions in this state, but tlmse already provided by law, except a 
state bank and its branches, which may be established and re¬ 
gulated by the general assembly of the state, as they may think 
proper. 

22. The printing presses sluall be free to every person who 
undertakes to examine the proceedings of the general assem¬ 
bly, or of any branch of government; and no law sliall ever be 
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made to restrain the right thereof. The free communication 
of thoughts and opinions is one of the invaluable rights of man; 
and every citizen may freely speak, write, and print, on any 
subject, being responsible for the abuse of that liberty. 

23. In prosecutions for the publication of papers investigat¬ 
ing the ofiicial conduct of officers or men acting in a public 
capacity, or where the matter published is proper for public 
inffirmation, the truth thereof may be given m evidence; and, 
in all indictments for libels, the jury shall have the right of de¬ 
termining both the law and the fact, under the direction of the 
court, as in other cases. 


SCHEDULE. 

§ 1. That no inconveniences may arise from the change of a 
territorial to a permanent state government, it is declared by 
the convention, that all rights, suits, actions, prosecutions, 
claims, and contracts, both as it respects individuals and bodies 
corporate, shall continue ns if no change bad taken place in this 
government, in virtue of the laws now in force. 

2. All fines, penalties, and forfeitures, due and owing to the 
territory of Illinois, shall inure to the use of the state. All 
bonds executed to the governor, or to any other officer in his offi¬ 
cial capacity in the territory, shall pass over to the governor, 
or to the officers of the state, and their successors in office, for 
the use of the state, by him or by them to berespecliveiy assign¬ 
ed over to the use of those concerned, as the case may be. 

3. No sheriff, or collector of public moneys, shall be eligible 
to any office in this state, uiuil they have paid over, according 
to law, all moneys \\l)ich they may have collected by viilue of 
their respective offices. 

4. There shall be elected in each county three county com¬ 
missioners, for the purpose of traiisacling all county business, 
whose lime of service, power, and duties, shall be regulated 
and defined by law. 

5. I'he governor, secretary, and judges, and all other offi¬ 
cers, under the territorial government, shall continue in the ex¬ 
ercise of the duties of their respective departments, until the 
said officers arc superseded under the authority of this consti¬ 
tution. 

6. The governor of this state sliall make use of his private 
seal, until a state seal shall be provided. 

7. The oaths of office herein diricted tube taken may be ad¬ 
ministered by any justice of the peace, until the general as¬ 
sembly shall otherwise direct. 

8. Until tli^ first census shall be taken, as directed by this 
constitution, the county of Madison shall be entitled to one 
senator and three representatives; the county of 8t. Clair to 
one senator and three representatives; the county of Bond to 
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one senator and one representative; the county of Washinpcton 
to one senator and one representative; the county of Monroe 
to one senator and one representative; the county of Randolph 
to one senator and two representatives; the county of Jackson 
to one senator and one representative; the counties of Johnson 
and Franklin to form one senatorial district, and to be entitled 
to one senator, and each county to one representative; the 
county of Union to one senator and two representatives; the 
county of Pope to one senator and two representatives; the 
county of Gallatin to one senator and three representatives; the 
county of White to one senator and three representatives; the 
county of Edwards to one senator and two representatives; and 
the county of Crawford to one senator and two representatives. 

9. The president of the convention shall issue writs of elec¬ 
tion, directed to the several sheriffs of the several counties, or 
in case of the absence or disability of any sherifF, then to the 
deputy sheriff', and in case of the absence or disability of the 
deputy sheriff', then such writ to be directed to the coroner, 
requiring’ them to cause an election to be held for governor, 
lieutenant governor, representative to the present congress of 
the United States, and members of the general assembly, and 
sheriffs and coroners in the respective counties; such election 
to commence on the third Thursday of September next, and to 
continue for that and the two succeeding days; and which elec¬ 
tion shall be conducted in tl»e manner prescribed by the ex¬ 
isting election laws of the Illinois territory; and the said go¬ 
vernor, lieutenant governor, members of the general assembly, 
sheriffs, and coroners, then duly elected, shall continue to ex¬ 
ercise the duties of their respective offices for the time pre¬ 
scribed by this constitution, and until their successor or suc¬ 
cessors are qualified, and no longer. 

10. An auditor of public accounts, an attorney general, and 
such other officers for the stale as may be necessary, may be 
appointed by the general assembly, whose duties may be regu- 
.laled by law. 

11. It shall be the duly of the general assembly to enact such 
laws as may be necessary and proper to prevent the practice of 
duelling. 

12. All wliite male inhabitants above the age of twenty-one 
years, who shall be actual residents of this state at tltJ^igning 
of this constitution, shall have a right to a vote at the election 
to be held on the third 'I hursday, and the two following days, 
of September next. 

13. 'I’he seat of government for the state shall be at Kaskas- 
kia, until the general assembly shall otherwise provide. The 
general assembly, at their first session holden under the autho¬ 
rity of this constitution, slnall petition the congress of the United 
States to grant to this state a quantity of land, to consist of 

K k 
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not more than four nor Jess than one section, or to g-ive to this 
state the right of pre-emption in the purchase of the said quan¬ 
tity of land. The said land to be situate on the Kaskasia river, 
and, as near as may be, east of the third principal meridian on 
said river. Should the prayer of such petition be granted, the 
general assembly at their next session thereafter, shall provide 
for the appointment of five commissioners to make the selec¬ 
tion of said land so granted; and shall further provide for lay¬ 
ing out a town upon the land so selected; which town, so laid 
out, shall be the seat of government of this state for the term 
of twenty years. Should, however, the prayer of said petition 
not be granted, the general assembly shall have power to make 
such provision for a permanent seat of government as may be 
necessary, and shall fix the same where they may think best. 

14. Any person of thirty years of age, who is a citizen of the 
United States, and has resided within the limits of this state 
two years next preceding his election, shall be eligible to the 
office of lieutenant governor, any thing in the thii-ieenth sec¬ 
tion of the third article of this constitution contained, to the 
contrary notwithstanding. 

Done in convention, at Kaskaskia, the twenty-sixth day of Au¬ 
gust, in the year of our Lord one thousand eight hundred 
and eighteen, and of the independence of the United 
States of America the forty-third. 

In testimony whereof, we have hereunto subscribed our 
names. 

JESSE B. THOMAS, 

President of the Convention. 


John Messinger, 

James Lemen, jr. 

George Fisher, 

Elias Kent Kane, 

B. Stephenson, 

Joseph Borough, 

Abraham Prickett, 

Michael Jones, 

Leonard White, 

Adolphus Fred. Hubbard, 
•Hezekiah West, 

Win* M’Fatridge, 

Sdlli Gard, 

Levi Compton, 

Willis Hargrave, 

Wm. M‘Henry, 

Att est, 

WiLKXM C. GreenVF, 


Caldwell Carnes, 
Enoch Moore, 
Samuel Omelveny, 
Hamlet Ferguson, 
Conrad Will, 

James Hall, jr. 
Joseph Kitchell, 

Ed. N. Cullom, 
Thomas Kirkpatrick, 
Samuel G. Morse, 
William Echols, 
JobnJWhiteaker, 
Andrew Bankson, 
Isham Harrison, 
Thomas Roberts. 


Secretary of the Convention. 
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AN ORDINANCE. 

\VuEnK4S the congress of the United States, in the act en¬ 
titled “ An act to enable the people of the Illinois territoiy to 
form a constitution and state goTernment, and for the admis¬ 
sion of such state into the Union, on an equal footing with the 
original states, passed the 18th of April, 1818,’* have offered 
to this convention, for their free acceptance, or rejection, the 
following propositions, which, if accepted by the convention, 
are to be obligatory upon the United States, viz: 

“1st. That section numbered sixteen, in every township, 
and when such section has been sold, or otherwise disposed of, 
other lands equivalent thereto, and as contiguous as may be, 
shall be granted to the state, for the use of the inhabitants of 
such tow'uship, for the use of schools. 

“ 2d. That all salt springs within such state, and the lands, 
reserved for the use of the same, shall be granted to the said 
state fur the use of the said state, and the same to be used 
under such terms, and conditions, and regulations, as the legis¬ 
lature of said state shall direct, provided the legislature shall 
never sell nor lease the same fur a longer period than ten 
years at any one time. 

“ 3d. That five per cent, of the nett proceeds of the land 
lying within such state, and which shall be sold by congress 
from and after the first day of January, one thousand eight 
hundred and nineteen, after deducting all expenses incident to 
the same, shall be reserved for the purposes following, viz. 
'I’wo-fiftlis to be disbursed under the direction of congress, in 
making roads leading to the state, the residue to be appropri¬ 
ated by the legislature of the state for the encouragement of 
learning; of which one-sixth part shall be exclusively bestowed 
on a college or university. 

“ 4th. That thirty-six sections, or one entire township, which 
ahall be designated by the President of the United States, 
together with the one heretofore reserved for that purpose, 
shall be reserved for the use of a seminary of learning, and 
vested in the legislature of the said state, to be appropriated 
solely to the use of such seminary, by the said legislature.” 

And whereas the four foregoing propositions are offered on 
the condition that this convention shall provide, by orciinance, 
irrevocable without the consent of the United States, that every 
and each tract of land sold by the United States from and after 
the first day of January, one thousand eight hundred and nine¬ 
teen; shall remain exempt from any tax laid by order or under 
the authority of the state, whether for state, county, or town¬ 
ship, or any other purpose whatever, for the term of five years, 
from and after the day of sale. And further, that the bounty 
lands granted, or hereafter to be granted, for military services. 
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during tlie late war, shall, while they continue to be held by 
the patentees, or their heirs, remain exempt, as aforesaid, from 
all taxes, for the term of three years, from and after the dale 
of the patents respectively. And that all the lands belonging 
to the citizens of the United Slates, residing without the saiil 
state, shall never be taxed higher than lands belonging to per¬ 
sons residing therein. 

I’hcrefore, this convention, on behalf of, and by the autho¬ 
rity of the people of the state, do accept of the foregoing pro¬ 
positions; and do further ordain and declare, that every and 
each tract of land sold by the United States, from and after the 
first day of January, one thousand eight hundred and nineteen, 
shall remain exempt from any tax laid by order or under any 
authority of the state, whetlier for stale, county, or township, 
or any purpose whatever, for the term of five years from and 
after the day of sale. And that the bounty lands granted, or 
hereafter to be granted, for military services, during the late 
war, .shall, while they continue to be held by the patentees or 
their heirs, remain exempt, as aforesaid, from all taxes, for the 
term of three years from and after the date of the patents re¬ 
spectively; and that all the lands belonging to the citizens of 
the United Stales, residing without the said state, shall never 
be taxed higher than lands belonging to persons residing there¬ 
in. And this convention do further ortlain and declare, that 
the foregoing ordinance shall not be revoked, w'ithout the con¬ 
sent of the United Stales. 

Done in Convention, at Kaskaskia, the 26th day of August, 
in the year of our Lo»’d 1818, and of the independence of 
the United Slates of America the forty-third. 

JKSSK B. THOMAS, 

Fresident of the Convention. 

Attest, Wm. C. Gbeexup, 

Secret or 1 / to the Convention, 

CONSTITUTION OF ALABAMA. 


WFi, the people of the Alabama Territory, having the right 
of admission into the general government, as a member of the 
Union, consistent with the constitution and laws of the United 
States, by our representatives assembled in convention at the 
town of Huntsville, on Monday the fifth day of July, one thou¬ 
sand eight bi/iulred and nineteen, in pursuance of an act of 
congress,.ientilled “ an act to enable the people of the Alabam.a 
territory to funn a constitution and state government, and fur 
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the admission of such state into the Union, on an equal footing 
with the original states;’* in order to establish justice, ensure 
tranquillity, provide for the common defence, promote the 
general welfare, and secure to ourselves and our posterity the 
rights of life, liberty, and property, do ordain and establish the 
following constitution, or form of government; and do mutually 
agree with each other to form ourselves into a , free and inde¬ 
pendent state, by the name of ** the Stale of Alabama.** And 
we do hereby recognize, confirm, and establish the boundaries 
assigned to said state by the act of congress aforesaid, ** to wit: 
beginning at the point where the thirty-first degree of north 
latitude intersects the Perdido river, thence, east, to the west¬ 
ern boundary line of the state of Georgia; thence, along said 
line, to the southern boundary line of the state of Tennessee; 
thence, west, along said boundary line, to the Tennessee river; 
thence up the same, to the mouth of Bear Creek; thence, by a 
direct line, to the north-west corner of Washington county; 
thence, due south, to the Gulf of Mexico; thence, castwardly 
including all islands within six leagues of the shore, to the Per¬ 
dido river; and thence, up the same, to the beginning**—.sub¬ 
ject to such alteration as is provided in the third section of said 
act of congress, and subject to such enlargement as may be 
made by law in consequence of any cession of territory by the 
United States, or either of them. 

A&TICLE 1. 

Declaration of Rights, 

That the general, great, and essential principles of liberty 
and free government may be recognized and established, we 
declare: 

§ 1. That all freemen, when they form a social compact, are 
equal in rights; and that no man or set of men are entitled to 
exclusive, separate public emoluments or privileges, but in 
consideration of public services. 

2. All political power is inherent in the people, and all free 
governments are founded on their authority, and instituted for 
their benefit: and, therefore, they have at all times an unalien¬ 
able and indefeasible right to alter, reform, or abohsh their 
form of government, in such manner as they may think expe¬ 
dient. 

3. No person within this state shall, upon any pretence, be 
deprived of the inestimable privilege of worshipping God in 
the manner most agreeable to his own conscience; nor be com¬ 
pelled to attend any place of worship; nor shall any one ever 
be obliged to pay any tithes, taxes, or other rate, fur the build¬ 
ing or repairing any place of worship, or for the maintenance 
of any minister or ministry. 

K k2 
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4. No human aiilhority ought, in any case whatever, to con¬ 
trol or interft-re with the rights of conscience. 

5. No person shall be hurt, molested, or restrained, in his 
religious profession, sentiments, or persuasions, provided he 
does not disturb others in their religiovis worship. 

6. 'I’he Civil rights, privileges, or capacities of any citizen, 
.shall in no way be diminished, or enlarged, on account of his 
religious principles. 

7. There shall be no establishment of religion by law; no 
preference shall ever be given by law to any i‘eligious sect, so¬ 
ciety, denomination, or mode of worship: and no religious test 
sliall ever be retjuired as a qualification to any ofRcc or public 
trust under this state. 

8. Every citizen may freely speak, write, and publish his 
sentiments on all subjects, being responsible for the abuse of 
that liberty. 

9. 'I'be people shall be secure in their persons, houses, pa- 
pcM’s, and possessions, from unreasonable seizures or searches; 
and no warrant to search any place, or to seize any person or 
thing, shall issue without describing them as nearly as may be, 
nor without probable cause, supported by oath or affirmation. 

10. In all criminal prosecutions, the accused has a right to be 
heard by himself and counsel; to demand the nature and cause 
of the accusation, and have a copy thereof: to be confronted 
by the witnesses against him: to have compulsory process for 
obtaining witnesses in his favour; and in all prosecutions, by 
indictment or information, a speedy public trial by an impar¬ 
tial jury of the county or district in which the offence shall 
have been committed; he shall not be compelled to give evi¬ 
dence against himself, nor shall he be deprived of his life, 
liberty, or property, but by due course of law. 

11. No person shall be accused, arrested, or detained, ex¬ 
cept in cases ascertained by law, and according to the forms 
which the same has prescribed; and no person shall be punish¬ 
ed, but in virtue of a law, established and promulgated prior to 
the offence, and legally applied. 

12. No person shall, for any indictable offence, be proceed¬ 
ed against criminally, by information; except in cases arising 
in the land and naval forces, or the militia when in actual ser¬ 
vice, or, by leave of the court, for oppression or misdemeanor 
in office? 

13. No person shall, for the same offence be twice put in 

jeopardy of life or limb; nor shall any person’s property be 
taken or applied to public use, unless just compensation be 
made therefor. ^ » 

14. All courts shall be^tpen, and every person, for an injury 
done him, in iiia*lands, goods, person, or reputation, shall have 
remedy by due course of law, and right and justice adminis¬ 
tered without sale, denial, or delay. 
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15. No power of suspending laws shall be exercised, except 
by the general assembly, or its aulliority. 

IG. Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel punishments inflicted. 

17. All persons sliall, before conviction, be bailable by suf¬ 
ficient securities, except for capital offences, when the proof is 
evident, or the presumption great: and the privilege of the 
writ of “ habeas corpus” shall not be suspended, unless when, 
in cases of rebellion, or invasion, the public safety may re¬ 
quire it. 

18. The person of a debtor, where there is not strong pre¬ 
sumption of fraud, shall not be detained in prison, after deliv¬ 
ering up his estate for the benefit of his creditors, in such man¬ 
ner as shall be prescribed by law. 

19. No ex pf)st facto law, nor law impairing the obligation of 
contracts, shall be made. 

20. No person shall be attainted of treason or felony by the 
general assembly. No attainder shall work corruption of blood, 
nor forfeiture of estate. 

21 I'hc estates of suicides shall descend or vest as in cases 
of natural death; if any person shall be killed by casualty, there 
shall be no forfeiture by reason thereof. 

22. The citizens have a right, in a peaceable manner, to as¬ 
semble together for their common good, and to apply to those 
invested with the powers of government for redress of grie¬ 
vances, or other proper purposes, by petition, address, or re- 
moiKstrance. 

23. Every citizen has a right to bear arms in defence of him¬ 
self and the state. 

24. No standing army shall be kept up without the consent 
of the general assembly; and, in that case, no appropriation of 
money for its support shall be for a longer term than one year; 
and the military shall, in all cases, and at all times, be in strict 
subordination to the civil power. 

25. No soldier shall, in time of peace, be quartered in any 
house, without the consent of the owner; nor in time of war, 
but in a manner to be prescribed by Jaw, 

26. No title of nobility, or hereditary distinction, privilege, 
honour, or emolument, shall ever be granted or conferred in 
this state; nor shall any office be created, the appointment of 
which shall be for a longer term than during good b*el»iviour. 

27. Emigration from this state shall not be prohibited, nor 
shall any citizen be exiled. 

^8. The right of trial by jury sliall remain inviolate. 

29. No person shall be debarred from prosecuting or de¬ 
fending any civil cause, for or against him or herself, before 
any tribunal in this state, by him or herself or counsel. 

30. This enumeratien of certain rights shall not be construed 
to deny or disparage others retained by the people: and to 
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guard against any encroachments on the rights herein retained, 
or any transgression of any of the high powers herein delegat¬ 
ed, we declare, that every thing in this article is excepted out 
of the general powers of government, and shall for ever remain 
inviolate; and that all laws contrary thereto, or to the following 
provisions, shall be void. 


ARTICLE 2. 

Distribution of Powers. 

§ 1. The powers of the government of the state of Alabama 
shall be divided into three distinct departments; and each of 
them confided to a separate body of magistracy, to wit; those 
which are legislative, to one; those which are executive, to 
another; and those w hich are judicial to another. 

2. No person, or collection of persons, being of one of those 
departments, shall exercise any power properly belonging to 
either of the others, except in the instances hereinafter ex¬ 
pressly directed or permitted. 


ARTICLE 3. 

Legislative Department. 

§ 1. The legislative power of this state shall be vested in two 
distinct branches: the one to be styled the senate, the other the 
house of representatives, and both together ** the general as¬ 
sembly of the state of Alabama;** and the style of their laws shall 
be, **Be it enacted by the senate and house of representatives 
of the state of Alabama, in general assembly convened.** 

2. The members of the house of representatives shall be 
chosen by the qualified electors, and shall serve for the term 
of one year, from the day of the commencement of the general 
election, and no longer. 

3. I'he representatives shall be chosen every year, on the 
first Monday and the day following in August, until otherwise 
directed by law. 

4. No person shall be a representative, unless he be a white 
man, a citizen of the United States, and shall have been an in¬ 
habitant of this state two years next preceding his election, and 
the last year thereof a resident of the county, city, or town, for 
which he shall be chosen, and shall have attained the age of 
twenty-one years. 

5. Every white male person of the age of twenty-one years, 
or upwards, who shall be a citizen of the United States, and 
shall have reined in this state one year next preceding an elec¬ 
tion, and tljieia^t three months within the county, city, or town, 
in which hli ufiers to vote, shall be deemed a qualified elector: 
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provided, that no soldier, seaman, or marine, in tlie regular 
army or navy of the United States, shall be entitled to vote at 
any eleciion in this state; and provided, also, that no elector 
shall he entitled to vote except in the county, city, or town 
(entitled to separate representation) in which he may reside at 
the tune «>f the election. 

6. Electors shall, in all cases, except in those of treason, fe¬ 
lony, or breach of the peace, be privdeged from arrest during 
tlieir attendance at elections, and in going to and returning 
from the same, 

7. In all elections by the people, the electors shall vote by 
ballot, untd llie general assembly shall ollierwise direct. 

8. Elections lor representatives for the several counties shall 
be held at the place of holding their respective courts, and at 
such other places as may be prescribed by law; Provided, that 
when it shall appear to the general assembly that any city or 
town shall have a number of white inhabitants equal to the ratio 
then fixed, such city or town shall have a separate representa¬ 
tion, according to the number of white inhabitants therein; 
which shall be retained so long as such city or town shall con¬ 
tain a number of white inhabitants equal to the ratio which may 
from time to time he fixed by law; and thereafter, and during 
the existence of the right of separate riipresenlulion, In such 
city or town, elections for the county in which such city or 
town (entitled to such separate representation) is situated, shall 
not be held in such city or town; but it is understood and 
hereby declared, that no city or town shall be entitled to sepa¬ 
rate representation, unless the number of white inhabitants in 
the county in which such city or town is situated, residing out 
of the limits of said city or town, be equal to the existing ratio; 
or unless the residuum or fraction of such city or town shall, 
when added to the white inhabitants of the county residing out 
of the limits of said city or town, be equal to the ratio fixed by 
law for one representative; and provided, that, if the residuum 
or fraction of any city or town, entitled to separate representa¬ 
tion, shall, when added to the residuum of the county in 
W'hich it may he, be equal to the ratio fixed by law for one re¬ 
presentative, then the aforesaid county, city, or town, having 
the largest residuum, shall be entitled to such representation: 
and provided, also, that when there are two or mpre counties 
adjoining, which have residuums or fractions over and above 
the ratio then fixed by law, if said residuums or fractions, when 
added together, w ill amount to such ratio, in that case one re¬ 
presentative shall be adiled to that couniy having the largest 
residuum. 

9. The general assembly shall, at their first meeting and in 
the years one thousand eight hundred and twenty, one thou¬ 
sand eight hundred and twenty-three, one thousand eight hun¬ 
dred and twenty-six, and every six years thereafter, cause an 
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enumeration to be made of all the Inhabitants of the state, and 
the whole number of the representatives shall, at the first ses¬ 
sion held, after makin{^ every such enumeration, be fixed by 
the general assembly, and apportioned among the several coun¬ 
ties, cities, or towns, entitled to separate representation, ac¬ 
cording to their respective numbers of white inhabitants; and 
the said apportionment, when made, shall not be subject to 
alteration, until after the next census shall be taken. I’he 
house of representatives shall not consist of less than forty-four 
nor more than sixty members, until the number of white inha¬ 
bitants shall be one hundred thousand, and after that event, the 
whole number of representatives shall never be less than sixty, 
nor more than one hundred: Provided, however, that each 
county shall be entitled to at least one representative. 

30. The general assembly shall, at the first session after 
making every such enumeration, fix by law the whole number 
of senators, and shall divide the state into the same number of 
districts, as nearly equal in the number of white inhabitants as 
may be, each of w'hich districts shall be entitled to one senator 
and no more; Provided, that the whole number of senators 
shall never be less than one-fourth, nor more than one-third, 
of the whole number of representatives. 

11. 'When a senatorial district shall be composed of two or 
more counties, the counties of which such district consists 
shall not be entirely separated by any county belonging to 
another district; and no county shall be divided in forming a 
district. 

12. Senators shall be chosen by the qualified electors, for 
the term of three years, at tiio same time, in the same manner, 
and at the same places, where they may vote for members of 
the house of representatives; and no person shall be a senator 
unless he be a white man, a citizen of the United States, and 
shall have been an inhabitant of this state two years next pre¬ 
ceding his election, and the last year thereof a resident of the 
district for which he shall be chosen, and shall have attained 
to the age of twenty-seven years. 

13. The senators chosen according to the apportionment 
under the census ordered to be taken in one thousand eight 
hundred and twenty-six, when convened, shall be divided by 
lot into three classes, as nearly equal as may be. The seats of 
the senators of the first class shall be vacated at the expiration 
of the first year, those of the second class at the expiration of 
the second year, and those of the third class at the expiration 
of the third year, so that one-third may be annually chosen 
thereafter, and a rotation thereby kept up perpetually. Such 
mode of classifyingjrew additional senators shall be observed 
as will, as nearly a^if^ossible, preserve an equality of members 
in each class. . 

14. The hotUM^^ of representatives, when assembled, shall 
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choose a speaker, and its other officers; and the senate shall, 
annually, choose a president, and its other officers; each house 
shall judge of the qualifications, elections, and returns, of its 
own members; but a contested election shall be determined in 
such manner as shall be directed by law. 

15. A majority of each house shall constitute a quorum to 
do business, but a smaller number may adjourn from day to 
day, and may compel the attendance of absent members in 
such manner, and under such penalties, as each house may pro¬ 
vide. 

16. Each house may determine the rules of its own proceed¬ 
ings, punish members for disorderly behaviour, and, with the 
consent of two-thirds, expel a member; but not a second time 
for the same cause; and shall have all other powers necessary 
for a branch of the legislature of a free and independent state. 

17 . Each house, during the session, may punish by impri¬ 
sonment, any person, not a member, for disrespectful or disor¬ 
derly behaviour in its presence, or for obstructing any of its 
proceedings: Provided, that such imprisonment shall not, at 
any one time, exceed forty-eight hours. 

18. Each house shall keep a journal of its proceedings, and 
c.'iuse the same to be published immediately after its adjourn¬ 
ment, excepting such parts as, in its judgment, may require 
secrecy; and the yeas and nays of the members of either house, 
on any question, shall, at the desire of any two members pre¬ 
sent, be entered on the journals. And any member of either 
house shall have liberty to dissent from or protest against any 
act or resolution which he may think injurious to the public or 
an individual, and have the reasons of bis dissent entered on the 
journals. 

19. Senators and representatives shall, in all cases, except 
treason, felony, or breach of the peace, be privdeged from ar¬ 
rest during the session of the general assembly, and in going 
to and returning from the same; allowing one day for every 
twenty miles such member may reside from the place at which 
the general assembly is convened; nor shall any member be 
liable to answer for any thing spoken in debate in either house, 
in any court or place elsewhere. 

20. When vacancies liappen in either house, the governor, 

or the person exercising the powers of the governor, shall issue 
writs of election to fill such vacancies. * , 

21. The doors of each house shall be open, except on such 
occasions as, in the opinion of the house, may require secrecy. 

22. Neither house shall, without the consent of the other, ad¬ 
journ for more than three days, nor to any other place than 
that in which they may be sitting. 

23. Bills may originate in either house, and be amended, 
altered, or rejected, by the other; but no bill shall have the 
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force of a law until on three several days it be read in each 
house, and free discussion be allowed thereon, unless, in cases 
of urgency, four-fifths of the house in which the bill shall be 
depending may deem it expedient to dispense with this iiile; 
and every bill, having passed both houses, shall be signed by 
the speaker and president of their respective houses; provid¬ 
ed, that all bills for raising revenue shall originate in the house 
of representatives, but the senate may amend or reject them as 
other bills. 

24. Each member of the general assembly shall receive from 
the public treasury such compensation for his services as may 
be fixed by law; but no increase of compensation shall lake 
effect during the session at which such increase shall have been 
made. 

25. No senator or representative shall, during tl»e term for 
which he shall have been elected, be appointed to any civil 
office of profit under this state, which shall have been created, 
or the emoluments of which shall have been increased, during 
such term; except such offices as may be filled by elections by 
the people. 

26. No person holding any lucrative office under the United 
States, (the office of post-master excepted,) this .state, or any 
other power, shall be eligible to the general assembly; provid¬ 
ed, that offices in the militia to which there is attached no an¬ 
nual salary, or the office of justice of the peace, or that of the 
quorum or county court, while it has no salary, shall not be 
deemed lucrative. 

27. No person who may hereafter be a collector or holder of 
public moneys shall have a seat in either house of the general 
assembly, or be eligible to any office of trust or profit under 
this state, until he shall have accounted fur, and paid into the 
treasury, all sums for which he may be accountable. 

28. 'I'he first election for senators and repiesentulives shall 
be general throughout the slate; and shall be held on the thud 
Monday and Tuesday in September next. 

29. The first session of the general assembly shall commence 
on the fourth Monday in October next, and be held at the town 
of Huntsville, and all subsequent sessions at the town of Ca- 
hawba, until the end of the first session of the general asst mbiy 
to be held in the year one thousand eight hundred and twenty- 
five; during that session the general assembly shall have power 
to designate by law (to which the executive concurrence shall 
not be required) the permanent seat of government, which 
shall not thereafter be changed; Provided, however, that unless 
such designation be then made by law, the government shall 
continue permanently at the town of Cahawba; and provided, 
also, that the geuem assembly shall make no appropriations 
previous to the yeai^ibe thousand eight hundred and twenty- 
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five, for the building^ of any other state house than that now pro¬ 
vided for by Jaw, 

AIITICLE 4. 

Executive Department,, 

§ 1, The supreme executive power of this state shall be vested 
in a chief majjistrale, who shall be styled the governor of the 
state of Alabama. 

2. 'rhe governor shall be elected by the qualified electors at 
the time and places when they shall respectively vote for repre¬ 
sentatives. 

3. The returns of every election for governor shall be sealed 
up, and transmitted to the seat of government, directed to the 
speaker of the house of representatives, who shall, during the 
first week of the session, open and publish them in presence of 
both houses of the general assembly. The person having the 
highest number of votes shall be governor, but if two or more 
shall be equal and highest in votes, one of them shall be chosen 
governor by the joint vote of both houses. Contested elections 
for governor shall be determined by both houses of the general 
assembly, in such manner as shall be prescribed by law. 

4. The governor shall hold his oflice for the term of two years 
from the time of his installation, and until his successor shall be 
duly qualified, but shall not be eligible for more than four years 
in any term of six years; he shall be at least thirty years of age, 
shall be a native citizen of the United States, and shall have re¬ 
sided in this state at least four years next preceding the day of 
his election. 

5. He shall, at stated times, receive a compensation for his ser¬ 
vices, which shall not be increased or diminished during the term 
for which he shall have been elected. 

6. He shall be commander-in-chief of the army and navy of this 
state, and of the militia thereof, except when they shall be called 
into the service of the United States. And when acting in the ser¬ 
vice of the United States, the general assembly shall fix his rank. 

7. He may require information in writing from the officers in 
the executive department, on any subject relating to the duties 
of their respective offices. 

8. He may, by proclamation, on extraordinary occasions, con¬ 
vene the general assembly at the seat of governmenj;, or at a dif¬ 
ferent place, if that shall have become, since their la.st adjourn¬ 
ment, dangerous from an enemy, or from contagious disorders; 
in case of disagreen>ent between the two houses, with respect to 
the time of adjournment, he may adjourn them to such time as 
he shall think proper, not beyond the day of the next annual 
meeting of the general assembly. 

9. He shall, from time to time, give to the general assembly 
information of the state of the government, and recommend to 
their consideration such measures as he may deem expedient. 

L 1 
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10. He sTiall take care that the laws be faithfully executed. 

11. In all criminal and penal cases, except in those of treason 
and impeachment, he shall have power to grant reprieves and 
pardons, and remit fines and forfeitures, under such rules and re¬ 
gulations as shall be prescribed by law. In cases of treason he 
shall have power, by and with the advice and consent of the 
senate, to grant reprieves and pardons; and he may, in the re¬ 
cess of the senate, respite the sentence until the end of the next 
session of the general assembly. 

12. There shall be a seal ot this state, which shall be kept by 
the governor, and used by him officially, and the present seal of 
the territory shall be the seal of the state, until otherwise direct¬ 
ed by the general assembly. 

13. All commissions shall be in the name, and by the authority 
of the state of Alabama, be .sealed with the state seal, signed by 
the governor, and attested by the secretary of slate. 

14. There shall be a secretary of state, appointed by joint vote 
of both houses of the general assembly, who shall continue in 
office during the term of two years. He shall keep a fair regis¬ 
ter of all official acts and proceedings of the governor, and shall, 
when required, lay the same, and ail papers, minutes, and vouch¬ 
ers relative thereto, before the general assembly; and shall per¬ 
form such other duties as may be required of him by law. 

15. Vacancies that may happen in offices, the appointment to 
which is vested in the general assembly, shall be filled by the 
governor, during the recess of the general assembly, by granting 
commissions which shall expire at the end of the next session. 

16. Every bill which shall have passed both houses of the ge¬ 
neral assembly, shall be presented to the governor; if he ap¬ 
prove, he shall sign it, but if not, he shall return it, with his ob¬ 
jections, to the house in which it shall have originated, who shall 
enter the objections at large upon the journals, and proceed to 
reconsider it; if, after such reconsideration, a majority of the 
whole number elected to that house shall agree to pass the bill, 
it shall be sent, with the objections, to the other house, by which 
it shall likewise be reconsidered; if approved by a majority of the 
whole number elected to that house, it shall become a law; but 
in such cases the votes of both houses shall be determined by 
yeas and nays, and the names of the members voting for or 
against the bill shall be entered on the journals of each house 
respectively: if any hilt shall not be returned by the governor 
within five days, Sundays excepted, after it shall have been pre¬ 
sented to him, the same shall be a law in like manner as if he had 
signed it, unless the general assembly, by their adjournment, 
prevent its return, in which case it shall not be law. 

17. Every order, res^tion, or vote, to which the concurrence 
of both houses may be Mpessary, except on questions of adjourn¬ 
ment, shall be presenllpto the governor, and, before it shall 
take effect, be approi^S by him; or, being disapproved, shall be 
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rt'passed by both houses, according to the rules and limitations 
prescribed in tlie case of a bill. 

18. In case of the impeachment of the governor, his removal 
from office, death, refusal to qualify, resignation, or absence 
from the state, the president of the senate shall exercise all the 
power and authority appertaining to the office of governor, until 
the time pointed out by this constitution for the election of go¬ 
vernor shall airive, unless the general assembly shall provide by 
law for the election of a governor to fill such vacancy, or until 
the governor absent or impeached shall return or be acquitted. 

19. If, during the vacancy of the office of governor, the presi¬ 
dent of the senate shall be impeached, removed from office, re¬ 
fuse to qualify, resign, die, or be absent from the state, the 
speaker of the house of representatives shall in like manner ad¬ 
minister the government. 

20. The president of the senate and speaker of the house of 
representatives, during the time they respectively administer the 
go\ernment, shall receive the same compensation which the go¬ 
vernor would have received, had he been employed in the du¬ 
ties of his office. 

21. The governor shall always reside, during the session of 
the general assembly, at the place where their session may be 
held, and at all other times, wherever, in their opinion, public 
good may require. 

22. No person shall hold the office of governor, and any other 
office or commission, civil or military, either in this state, or un¬ 
der any state or the United States, or any other power, at one 
and the same time. 

23. A state treasurerand a comptroller of public accounts shall 
be annually elected, by joint vote of both houses of the general 
assembly. 

24. A sheriff shall be elected in each county by the qualified 
electors thereof, who shall hold his office fur the term of three 
years, unless sooner removed, and who shall not he eligible to 
■ serve either as principal or deputy for the three succeeding 
years. Should a vacancy occur subsequent to an election, it shall 
be filled by the governor, as in other cases, and the person so 
appointed shall continue in office until the next general election, 
when such vacancy shall be filled by the qualified electors, and 
the sheriff then elected shall continue in office for tlTre^ years. 

Militia, 

§ 1. The general assembly shall provide by law for the organiz¬ 
ing and disciplining the militia of this state, in such manner as 
they shall deem expedient, not incompatible with the constitu¬ 
tion and laws of the United States in relation thereto. 

3. Any person who conscientiously scruples to bear arms shall 
not be compelled to do so, hut shall pay an equivalent for per* 
Bonal service. 
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3. The j^ovcrnor shall have power to call forth the militia to 
execute the laws of the stale, to suppress insurrections, and repel 
invasions. 

4. All officers of the militia shall be elected or appointed in such 
manner as may be prescribed by law: Frovidcd, that the [general 
assembly shall not make any such elections or ajipoinlments, 
other than those of adjutants general, and quarter masters ge¬ 
neral. 

5. The governor shall appoint his aids-de-camp; majors gene¬ 
ral, their aids-de-camp, and all other division stafl'-oflicers; briga¬ 
diers general shall appoint their aids, and all other brigade staff 
officers; and colonels shall appoint their regimental staff'officers. 

6. The general assembly shall fix by law the method of divid¬ 
ing the militia into divisions, brigades, regiments, batlahons, and 
companies: and shall fix the rank of all staff officers. 

AIlTieLE 5. 

Judicial Department. 

§ 1. The judicial power of this stale sliall be vested in one 
supreme court, circuit courts to be held in each county in the 
state, and such inferior courts of law and equity, to consist of not 
more than five members, as the general assembly may, from time 
to time, direct, ordain, and establish. 

2. 1 he supreme court, except in cases otherwise directed by 
this constitution, shall have appellate jurisdiction only, vvhich 
shall be co-extenslvc with the slate, tuider such restrictions and 
regulations, not repugnant to this constitution, as may from time 
to time be prescribed by law; Provided, that the supreme court 
shall have power to issue writs of injunction, mandamus, quo 
warranto, habeas corpus, and such other remedial and original 
writs as may be necessary to give it a general superintendence 
and control of inferior jurisdictions. 

3. Until the general assembly shall otherwise prescribe, tlie 
powers of the supreme court shall be vested in, and its duties 
shall be performed by, the judges of the several circuit courts 
within this state: and they, or a majority of them, shall liold such 
sessions of the supreme court, and at such times, as may be di¬ 
rected by law: Provided, that no judge of the supreme court shall 
be appointed before the commencement of the first session of the 
general Assembly which shall be begun and held after the first 
day of January in the year one thousand eight hundred and 
twenty-five. 

4. The supreme court shall be holden at the seat of govern¬ 
ment, but may adjourn to a different place, if that shall have be¬ 
come dangerous from ah enemy or from disease. 

5. Tlie state sfull be divided into convenient circuits, and each 
circuit shall conjiiHm hot less than three, nor more than six coun¬ 
ties: and for etilsb circuit there shall be appointed a judge, who 
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shall, afcer his appointment, reside in the circuit for vvltich he may 
be appointed. 

6. The circuit court shall have original jurisdiction in all mat¬ 
ters, civil and criminal, within tliis state, not otherwise excepted 
in this constitution; but in civil cases, only when the matter or 
sum in controversy exceeds fifty dollars. 

7. A circuit court shall be held in each county in the slate, at 
least twice in every year, and the judges of llie several circuit 
courts may hold courts for each other, when they may deem it 
expedient, and shall do so when directed by law. 

8. The general assembly shall have power to establish a court 
or courts of chancery, with original and appellate equity jurisdic¬ 
tion; and until the establishment of such court or courts, the said 
jurisdiction shall be vested in the judges of the circuit courts re¬ 
spectively : Provided, that the judges of the several circuit courts 
shall have power to issue writs of injunction, returnable into the 
courts of chancery. 

9. The general assembly shall have power to establish, in each 
county Within this state, a court of probate, for the granting of 
letters testamentary and of administration, and for orphans* busi¬ 
ness. 

10. A competent number of justices of the peace shall be ap¬ 
pointed in and for each county, in such mode, and for such term 
of office, as the general assembly may direct. Their jurisdiction 
in civil cases shall be limited to causes in which the amount in 
controversy shall not exceed fifty dollars. And in all cases, tried 
by a justice of the peace, right of appeal shall be secured, under 
such rules and regulations as may be prescribed by law. 

11. .Tudges of the supreme and circuit courts, and courts of 
chancery, shall, at stated times, receive for their services a com¬ 
pensation, which shall he fixed by law, and shall not be diminish¬ 
ed during their continuance in office: but they shall receive no 
fees or perquisites of office, nor hold any other office of profit or 
trust under this state, the United States, or any other power. 

12. Chancellors, Judges of the supreme court, judges of the 
circuit courts, and judges of the inferior courts, shall be elected 
by joint vote of both houses of the general assembly. 

13. The judges of the several courts in this state shall hold their 
offices during good behaviour; and for wilful neglect of duty, or 
other reasonable cause, which shall not be sufficient*grpund for 
impeachment, the governor shall lemove any of them, on the ad¬ 
dress of two-thirds of each house of the general assembly; pro¬ 
vided, however, that the cause or causes for which such removal 
shall be required, shall be stated at length in such adJress, and 
entered on the journals of each house; and provided further, that 
the cause or causes shall be notified to the judge so intended to 
be removed, and he shall be admitted to a hearing in his own de¬ 
fence, before any vote for such address shall pass; and in all such 
cases the vote shall be taken by yeas and nays and entered on 

l12 
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the Journals of each house respectively; ami provided also, that 
the judges of the several circuit courts who shall be appointed 
before the commencement of the first session of the general as¬ 
sembly which shall be begun and hcldufter the first day of Janu¬ 
ary in the year of our Ix)rd one thousand eight hundred and 
twenty-five, shall only hold their offices during good behaviour, 
until the end of the said session, at which time their commissions 
shall expire. 

14. No person who shall have arrived at the age of seventyyears 
shall be appointed to, or continue in theofiice oi judge in this state. 

15. Clerks of the circuit and inferior courts in this state shall be 
elected by the qualified electors in each county, for the term of 
four years, and may be removed from office for such c.'uise, and 
in such manner as may be prescribed by law; and should a va¬ 
cancy occur, subsequent to an election, it shall be filled by the 
judge or judges of the courts in which such vacancy exists; and 
the per.son so appointed shall hold his office until the next general 
election; yjrovided, however, that after the year one thousand 
eight hundred and twenty-six, the general assembly may pre¬ 
scribe a diflerent mode of appointment, but shall not make such 
appointment. 

16. The judges of the supreme court shall, by virtue of their 
offices, be conservators of the peace throughout the state; as also 
the judges of the circuit courts in their respective districts, and 
judges of the inferior courts in their respective counties. 

17. The style of all process shall be “ the state of Alabama,” 
and all prosecutions sliall be carried on in the name, ami by the 
authority of the state of Alabama, and shall conclude “ against 
the peace and dignity of the same.^’ 

18. There sh.'dl be an attorney geneial for the state, and as 
many solicitors as the general assembly may deem necessary, to 
be elected by a joint vote thereof, who shall hold their office.sfor 
the term of four years, and shall receive for their services a com¬ 
pensation, which shall nut be diminished during their continu¬ 
ance in office. 


Impeachments. 

§ 1. The house of representatives shall have the sole power of 
Impeaching. 

2. All impeachments shall be tried by the senate: when sitting 
for that purpose, the senators shall be on oath or affirmation: and 
no person shall be convicted without the concurrence of two- 
thirds of the members present. 

3. The governor and ail civil officers shall be liable to impeach¬ 
ment for any misdemeanor in office; but judgment in such cases 
shall not extend further than removal from office, and to disqua¬ 
lification to hold any office of honour, trust, or profit, under the 
state; but the parly,convicted shall neverthelessbe liableand sub¬ 
ject to indictmentf trial, and punishment, according to law. 
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ATITICLR 6. 

General Provisions. 

§ 1/rhe members of the general assembly, and all officers, ex¬ 
ecutive and judicial, before they enter on the execution of their 
respective offices, shall take the following oath or affirmation, to 
wit: “ 1 solemnly swear (or affirm, as the case may be,) that 1 will 
support the constitution of the United States, and constitution of 
the state of Alabama, so long as 1 continue a citizen thereof, and 
that I will faithfully discharge, to the best of my abilities, the du¬ 
ties of-, according to law: so help me God.” 

2. 'I’reason against the state shall consist only in levying war 
against it, or in adhering to its enemies, giving them aid and com¬ 
fort. No person shall be convicted of treason unless on the tes¬ 
timony of two witnesses to the same overt act, or his own con¬ 
fession in open court. 

3. The general assembly shall have power to pass such penal 
laws to suppress the evil practice of duelling, extending to dis- 
qualificatioti from office or the tenure thereof, as they may deem 
expedient. 

4. Every person shall be disqualified from holding any office 
or place of Imnour or profit, under the authority of the state, who 
shall be convicted of havinggiven or offered any bribe to procure 
his election or appointment. 

5. Laws shall be made to exclude from office, from suffrage, 
and from serving as jurors, those who shall hereafter be con¬ 
victed of bribery, perjury, forgery, or other high crimes or mis¬ 
demeanors. The privilege of free stiffrage shall be supported 
by laws regulating elections, and prohibiting, under adequate 
penalties, all undue influence thereon, from power, bribery, 
tumult, or other improper conduct. 

6. In all elections by the general assembly, the members 
thereof shall vote viva voce^ and the votes shall be entered on 
the journals. 

7. No money shall be drawn from the treasury, but in conse¬ 
quence of an appropriation made by law; and a regular state¬ 
ment and account of the receipts and expenditures of all public 
moneys shall be published annually. 

8. All lands liable to taxation in this state, shall be taxed in 
proportion to their value. 

9. I'lie general assembly shall direct, by law, in \^hat manner, 
and in what courU, suits may be brought against the state. 

10. It shall be the duty of the general assembly to regulate, by 
law, the cases in which deductions shall be made from the sala¬ 
ries of public oflicers, for neglect of duty in their official capaci¬ 
ties, and the amount of such deduction. 

11. Absence on business of this state, or of the United .States, 
or on a visit, or necessary private business, shall not cause a for¬ 
feiture of a residence once obtained. 

12. No member of congress, nor any person holding any oflice^^ 
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of profit or trust under the United States, (the office of postmas¬ 
ter excepted,) or either of tliem, or any foreign power, shall hold 
or exercise any office of profit under this state. 

13. Divorces from the bonds of matrimony shall not be granted 
but in cases provided for by law, by suit in chancery: and no de¬ 
cree for such di\orce shall have effect until the same shall be 
sanctioned by two-thirds of both houses of the general assembly. 

14. In prosecutions for the publishing of papers iin estigating 
the official conduct of officers or men in public capacity, or when 
the matter published is proper for public information, the truth 
thereof may be given in evidence; and in all indictments for li¬ 
bels, the jury shall have a right to determine the law and the 
facts, un(k.r the direction of the courts. 

15. Returns of all elections for officers who are to be commis¬ 
sioned by the governor, and for members of the general assem¬ 
bly, shall be made to the secretary of state. 

16. No new county shall be established by the general assem¬ 
bly, which sliall reduce the county or counties, or either of them, 
from which it shall be taken, to a less content than nine hundred 
square miles; nor shall anj county be laid off of less contents. 
Every new county, as to the right of suffrage and representation, 
shall be considered as a part of the county or counties from which 
it was taken, until entitled by numbers to the right of separate 
representation. 

17. The general assembly shall, at their first session, which may 
be holden in the year eighteen hundred and twenty-eight, or at 
the next succeeding session, arrange and designate boundaries 
for the several counties within the limits of this state, to which 
the Indian title shall have been extinguished, in such manner as 
they may deem expedient, which boundaries shall not be after¬ 
wards altered, unless by the agreement of two-thirds of both 
branches of the general assembly; and, in all cases of ceded ter¬ 
ritory acquired b}'^ the state, the general assembly may make such 
arrangements and designations of the boundaries of counties within 
such ceded territory, as they may deem expedient, which shall 
only be altered in like manner; provided, that no county here¬ 
after to be formed, shall be of less extent than nine hundred square 
miles. 

18. It shall be the duty of the general assembly to pass such 
laws as may be necessary and proper to decide differences by 
arbitrators*, to be appointed by the parties, who may choose that 
summary mode of adjustment. 

19. It shall be the duty of the general assembly, as soon as cir¬ 
cumstances will perniit, to form a penal code, founded on prin¬ 
ciples of reformatio%||nd not of vindictive justice. 

20. Within five yciu’s after the adoption of this constitution, 
the body of our lUwj^icivil and criminal, shall be revised, digest¬ 
ed, and arrang^^ under proper heads, and promulgated in such 
manner as the general assembly may direct: and a like revision. 
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and promulgation shall be made within ever}’ subsequent 
period often years. 

21. I'lie general assembly sliall make provision by law for ob 
laining correct knowledge of the several objects proper for im¬ 
provement in relation to the navigable waters, and to the roads 
in this state, and for making a systematic and economical appli¬ 
cation of the means appropriated to those objects. 

2'2. In the c\ent of the annexation of any foreign territory to 
this stale, by a cession from the United Stales, laws may be pass¬ 
ed, extending to the inhabitants of such territory all the rights 
and privileges wliich may be required by the terms of such ccs- 
siomany thing in this constitution to the contrary notwithstanding. 

Education. 

Schools, and the means of education, shall forever be encour¬ 
aged in this slalcj and the general assembly shall take measures 
to preserve, from unnecessary waste or damage, .such lands as are 
or hereafter may be granted by the United States for the use of 
schools within each township in this state, and apply the funds, 
wliich may be raised from such lands, in strict conformity to the 
object of such grant. I'he general assembly shall take like mea- 
.sures for the ini|)rovemenl of such lands as have been or may be 
hereafter granted by the United States to this state, for the sup¬ 
port of a seminary of learning, and the moneys which may be 
raised from such lands, by rent, lease, or sale, or from any other 
quarter, for the purpose aforesaid, shall be and remain a fund for 
the exclu'sive support of a stale university, for the promotion of 
the arts, literature, and the sciences; and it shall be the duty of 
the general assembly, as early as may be, to provide effectual 
means for the improvement and permanent security of the funds 
and endowments of .such institution. 

EstaUlahmcnt of I)anJ(s. 

§ 1. One state bank may be established, with such number of 
branches as tlie general assembly may, from time to time, deem 
expedient: Provided, that no branch bank shall be establislied, 
nor bank charter renewed, under the authority of this state, with¬ 
out the concurrence of two-lhirds of both houses of the general 
assembly; and provided, also, that not more than one bank nor 
branch bank shall be established, nor bank charter renewed, at 
any one .session of the general assembly; nor shall'any bank or 
branch bank be established, or bank charter renewed, but in 
conformity with the following rules: 

1. At least two-fifths of the capital stock shall be reserved for 
the slate. 

2. A proportion of power in the direction of the bank shall be 
reserved to the slate, equal at least to its proportion of stock 
therein. 

3. The state, and the individual stockholders, shall be liable 
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respectively, for the debts of the bank, in proportion to their 
stock holden therein. 

4. The remedy for collecting debts shall be reciprocal, for and 
against the bank. 

5. No bank shall commence operations until half of the capi¬ 
tal stock subscribed for be actually paid in gold or silver, which 
amount shall, in no case, be less than one hundred thousand 
dollars. 

6. In case any bank or branch bank shall neglect or refuse to 
pay, on demand, any bill, note, or obligation, issued by the cor¬ 
poration, according to the promise therein expressed, the holder 
of any such note, bill, or obligation, shall be entitled to receive 
and recover interest thereon, until the same shall be paid, or 
specie payments are resumed, by said bank, at the rate of twelve 
per cent, per annum from the dale of such demand, unless the 
general assembly shall sanction such suspension of specie pay¬ 
ments; and the general assembly shall have power, after such 
neglect or refusal, to adopt such measures as they may deem 
proper, to protect and secure the rights of all concerned: and to 
declare the charter of such bank forfeited. 

7. After the establishment of a general state bank, the banks 
of this state now existing may be admitted as branches thereof, 
upon such terms as the legislature and the said banks may agree, 
subject, nevertheless to the preceding rules. 

Slaves. 

§ 1. The general assembly shall have no power to pass laws 
for the emancipation of slaves without the consent of their 
owners, or without paying their owners, previous to such eman¬ 
cipation, a full equivalent in money for the slaves so emancipated. 
I'hey shall have no power to prevent emigrants to this state from 
bringing with them such persons as are deemed slaves by the laws 
of any one of the United States, so long as any person of the same 
age or description shall be continued in slavery by the laws of 
this state: Provided, that such person or slave be Xhc bona Jide 
property of such emigrants; and provided, also, that laws may be 
passed to prohibit the introduction into this state of slaves, who 
have committed high crimes in other states or territories. They 
shall have power to pass laws to permit the owners of slaves to 
emancipate them, saving the rights of creditors, and preventing 
them from becoming a public charge. They shall have full power 
to prevent slaves from being brought into this state as merchan¬ 
dise, and also to oblige the owners of slaves to treat them with 
humanity, to provide for them necessary food and clothing, to 
abstain from all injuries to them extending to life or limb, and, in 
case of their neglect, ^ refusal to comply with the directions of 
such laws, to have sQ^ slave or slaves sold for the benefit of 
the owner or owners. ! 

2 . In the proiecutitn of slaves for crimes, of higher grade than 
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petit larceny, tlie general assembly shall liave no power to de¬ 
prive them of an impartial trial by a petit jury. 

3. Any person who shall maliciousl)' dismemberer deprive a slave 
oFliCet shall suffer such punishment as would be inflicted in case 
the like oflVnce l>ad been committed on a free white person, and 
on the like proof; except in case of insurrection of such slave. 

Mode of amending and revising the Constitution. 

The general assembly, whenever two-thirds of each house 
tihall deem it necessary, may propose amendments to this consti¬ 
tution; which proposed amendments shall be duly published in 
print, at least three months before the next general election of 
representatives, for the consideration of the people, and it shall be 
the duty of the several returning officers, at the next general elec- 
tton which shall be held for representatives, to open a poll for, and 
make a return to the secretary of state for the time being, of the 
names of all those voting for representatives, who have voted on 
such proposed amendments; and if thereupon it shall appear 
that a majority of all the citizens of this state, voting for repre¬ 
sentatives, have voted in favour of such proposed amendments; 
and two-thirds of each house of the next general assembly shall, 
after such an election, and before another, ratify the same amend¬ 
ments by yeas and nays, they shall be valid, to all intents and 
purposes, as parts of this constitution: Provided, that the said 
proposed amendments shall, at each of the said sessions, have 
been read three times, on three several days, in each house. 

SCHEDULE. 

§ 1. That no inconvenience may arise from a change of terri¬ 
torial to a permanent state government, it is declared that all 
rights, actions, prosecutions, claims, and contracts, as well of 
individuals as of bodies corporate, shall continue as if no such 
change had taken place: and all process which shall, before the 
third Monday in September next, be issued in the name of the 
Alabama territory, shall be as valid as if issued in the name of the 
state. 

2. Alt fines, penalties, forfeitures, and escheats accruing to the 
Alabama territory, shall accrue to the use of the state. 

3. The validity of all bonds and recognizances, executed to 
the governor of the Alabama territory, shall not be impaired by 
the change of government, but may be sued for and recovered 
in the name of the governor of the state of Alabama and his suc¬ 
cessors in office: and all criminal or penal actions arising or now 
depending within the limits of this state, shall be prosecuted to 
judgment and execution in the name of said state; all causes of 
action arising to individuals, and all suits at law or in equity, 
now depending in the several courts within the limits of this 
state, and not already barred by law, may be commenced in, or 
transferred to, such courts as may have jurisdiction thereof. 
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4. All officers, civil or military, now holding^ commissions un¬ 
der the authority of the United States, or of the Alabama territo¬ 
ry, within tills state, shall continue to hold and exercise their re¬ 
spective offices under the authority of this state, until they shall 
be superseded under the authority of this constitution, and shall 
receive from the treasury of this state the same compeiiiialion 
which they heretofore received, in proportion to the time they 
shall be so employed. The governor shall liave power to fill 
vacancies by commissions, to expire so soon as elections or ap¬ 
pointments can be made to such offices by authority of this con¬ 
stitution. 

5. All laws and parts of laws, now in force in the Alabama 
territory, which are not repugnant to the provisions of this con¬ 
stitution, shall continue and remain in force as the laws of this 
slate, until they expire by their own limitation, or shall be alter¬ 
ed, or repealed by the legislature thereof. 

6. Every while male person above the age of twenty-one 
years, who shall be a citizen of the United States, and resident 
in this slate at the lime of the adoption of this constitution, shall 
be deemed a qualified elector at the first election to be holden 
in this state. And every white male person who shall reside 
w'ithin the limits of tins stale at the time of the adoption of this 
constitution, and shall be otherwise qualified, shall he entitled 
to hold any office or place of honour, trust, or profit, under this 
stale; any thing in this constitution to the contrary notwithstand- 
iJiff- 

7. The president of this convention shall issue writs of elec¬ 
tion, directed to the sherifni of the several counties, requiring 
them to cause an election to he held for a governor, representa¬ 
tive to the Congress of the United States, members of ihe gene¬ 
ral assembly, clerks of the several courts, and sherifi's of the re¬ 
spective counties, at the respective places of election in said 
counties, on the third Monday and the day following in Septem¬ 
ber next, which elections shall be conducted in the manner pre¬ 
scribed by the existing election laws of the Alabama territory; 
and the said governor and members of the general assembly, 
then duly elected, shall continue to discharge the duties of their 
respective offices, for the time prescribed by this constitution, 
and until their successors shall be duly qualified. 

8. Until the first enumeration shall be made, as directed by 
this constitution, the county of Autauga shall be entitled to two 
repi’esentatives; the county of Baldwin to one representative; the 
county of Blount to three representatives; the county of Cahaw- 
ba to one representative; the count}’^ of Clark to two representa¬ 
tives; the county of Conecuh to two representatives; the county 
of Cotaco to two representatives; the county of Dallas to two re¬ 
presentatives; the C 9 $inty of Franklin to two representatives; the 
county of Lau«|erdate to two representatives; the county of l.aw- 
Fence to two representatives; ilie county of Limestone to three 
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representatives; the county of Madison to eight representatives; 
the county of Marengo to one representative; the county of Ma¬ 
rion to one representative; the county of Monroe to five repre¬ 
sentatives; tlic county of Montgonitry to lliree representatives; 
tlie county of Mobile to one representative; the county of St. 
Clair to one representative; the county of Shelby to two repre¬ 
sentatives; the county of Tuscaloosa to three representatives; 
and the county of Washington to two representatives. And each 
county shall be entitled to one senator, who shall serve for one 
term. 

9. The oaths of office herein directed to be taken, may be 
administered by any justice of the peace, until the general as¬ 
sembly .shall otherwise direct. 


OBDlNANCi:. 

This convention, for and in behalf of the people inhabiting 
this state, do accept the proposition offered by the act of con¬ 
gress under which they are assembled; and this convention, for 
and in behalf of the people inhabiting this state, do ordain, agree, 
and declare, that they for ever disclaim all rigid and title to the 
waste or unappropriated lands lying within this state; and that 
the same shall be and remain at the sole and entire disposition of 
the United States; and moreover, that each and every tract of 
land, sold by the United States after the first day of September 
next, shall be and remain exempt from any tax laid by the order 
or under the authority of this state, whether for state, county, 
township, parish, or any otlier purpose whatsoever, for the term 
of five years from and after the respective days of sale thereof; 
and that the lands belonging to the citizens of the United States, 
residing out of the limits of this state, shall never be taxed higher 
than the lands belongingto persons residing therein; and that no 
tax shall be impjosed on lands the property of the United States; 
and that all navigable waters within this state shall for ever re¬ 
main public highways, free to the citizens of this state and of the 
United Slates without any tax, duty, impost, or toll therefor, 
imposed, by this state: and this ordinance is hereby declared irre¬ 
vocable Without the consent of the United States. * 

Done in convention, at Huntsville, this se cond day of August, 
in the year of our Lord one thousand eight hundred and 
nineteen, and of American Independence the forty-fourth. 

J. W. W^ALKLR, 
President of the Convention, 

Attest, 

JouN CAJurDCLt., Secretary. 
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We, the people of Missouri, inliabiling' the limits hereinafter 
clesig'nalecl, by our representatives in convention assenibleil, at 
St. Louis, on Monday, the 12lh day of June, 1820, do mutually 
agree to form and establish a free and indei)endenl republic, by 
the name of the “ State of Missouri,” and for the government 
thereof do ordain and establish this constitution. 

AIITICLE 1. 

Of Boundaries, 

We do declare, establish, ratify, and confirm, the following as 
the permanent boundaries of said state, that is to say, “Begin¬ 
ning in the middle of tlie Mississippi river, on the parallel of 
thirty-six degrees of nortli latitude; thence, west, along the said 
parallel of latitude, to St. Francois river; thence up, and follow¬ 
ing the course of that river, in tlte middle of the main channel 
thereof, to the parallel of latitude of thirty-six degrees and thirty 
minutes: thence, Avest, along the same to a point where the said 
parallel is intersected by a meridian line passing through the 
middle of the mouth of the Kansas river: where the same emp¬ 
ties into the Missouri river; thence, fiom the point aforesaid, 
north along the said meridian line, to tlie intersection of the pa¬ 
rallel of latitude which passes through the rapids of the river Dcs 
Moines, making the said line correspond with the Indian bounda¬ 
ry line; thence, east, from the point of intersection last aforesaid, 
along the said parallel of latitude to the middle of the channel 
of the main forl^ of the .said river Des Moines, thence, down and 
along the middle of the main channel of the said river Des 
Moines to the mouth of the same, where it empties into the Mis¬ 
sissippi river; thence, due east, to the middle of the main channel 
of the Mississippi river; thence, down, and following the course 
of Mississippi river, in the middle of the main channel thereof, to 
the place of beginning.” 

AllTirtE 2. 

Of ilie Distribution of Powers. 

The powers of government shall be divided into three distinct 
departn\ent*s; each of wliich shall be confided to a separate ma¬ 
gistracy: and no person charged with the exercise of powers pro¬ 
perly belonging to one of those dcpaitmenls, sliall exercise any 
power properly belonging to either of the others, except in the 
instances liereinafter expressly directed or permitted. 

AKT1CI.E 3. 

Of the J^gislative Power. 

§ 1. The legislative pojlwr shall be vested in a “general as¬ 
sembly which shall consist of a “senate,” and of a “house of 
entatives.” 
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2. The house of representatives shall consist of members to be 
chosen every second year, by tlie qualified electors of the seve¬ 
ral counties. Each county shall have at least one repre.sentative; 
but the whole number of representatives shall never exceed one 
ii undred. 

3. No person shall be a member of the house of representa¬ 
tives who shall not have .attained to the age of twenty-four years; 
who shall not be a free uhitc male citizen of the United States; 
w ho shall not have been an inhabitant of this state twoyears, and 
of the county which he represents one year next before his elec¬ 
tion, if such county shall have been so long eslablislied, but if 
not, then of the county or counties from which the same shall 
have been taken; and who shall not, moreover, have paid a state 
or county tax. 

4. The general assembl)^ at their first session, and in the years 
one thousand eight hundred and tvveiity-two, and one thousand 
eight hundred and twenty-four, respectively, and every fourth 
year thereafter, shall cause an enumeration of the inhabitants of 
ihi.-! state to be made; and at the first session after such enume¬ 
ration, shall apportion the number of representatives among the 
several counties, according to the number of free white male in¬ 
habitants therein. 

5. The .senators shall be chosen by the qualified electors, for 
the term of four years. No person shall be a senator who shall 
not have attained to the age of thirty years: who shall not be a 
free white male citizen of the Unitecl States; who shall not have 
been an inhabitant of this slate four years; and of the district 
which he may be chosen to represent one year next before his 
election, if such district shall have been so long established, but 
if not, then of the district or districts from wdiich the same shall 
have been taken; and who shall not, moreover have paid a state 
or county tax. 

6. The senate shall consist of not less than fourteen nor more 
than thirty-three members; for the election of whom the state 
shall be divided into convenient districts, which may be altered 
from time to time, and new districts established, as public con¬ 
venience may require, and the senators shall be apportioned 
among the several districts according to the number of free white 
male inhabitants in each: Provided that, when a senatorial dis¬ 
trict shall be composed of two or more counties, tlie counties of 
which such district consists shall not be entirely separated by 
any county belonging to another district, and no county shall be 
divided in forming a district. 

7. At the first session of the general assembly, the senators 
shall be divided by lot, as equally as m.ay be into two classes. 
The seats of the first class shall be vacated at the end of the 
second year, and the seat.s of the second class at the end of the 
fourth year; so that oncdialf of the senators shall be chosen every 
second year. 
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8. After the first day of January, one thousand eight hundred 
and twenly-two, all general elections shall commence on the first 
Monday in August, and shall be held biennially: and the electors, 
in all cases, except of treason, felony, or breach of the peace, 
shall be privileged from arrest during their continuance at cdec- 
tions, and in going to, and returning from the same. 

9. The governor shall issue writs of election, to fill such va¬ 
cancies as may occur in either house of the general assembly. 

10. Kvery free white male citizen of the United States, w’ho 
shall have attained to the age of twenty-one years, and who shall 
have resided in this state one year before an election, the last 
three months whereof shall liavc been in the county or district in 
which he offers to vole, shall be deemed a qualified elector of all 
elective offices; I'rovidcd, that no soldier, seaman, or marine, in 
the regular army or navy of the United Slates, shall be entitled 
to vote at any election in this state. 

11. No judge of any court of law or equity, secretary of state, 
attorney general, state auditor, state or county treasurer, regis¬ 
ter, or recorder, clerk of any court of recoul, sheriff', coroner, 
member of congress, nor other person holding any lucrative of¬ 
fice under tlie United States, or this state, mditia officers, jus¬ 
tices of tlie peace and postmasters excepted, shall be eligible to 
either house of the general assembly, 

12. No person who now is, or hereafter may be a collector or 
holder of public money, nor any assistant or deputy of such col¬ 
lector or holder of public money, shall be eligible to either house 
of the general assembly, nor to any office of profit or trust until 
he shall have accounted for and paid all sums for which he may 
be accountable. 

lo. No person, while he continues to exercise the functions 
of a bishop, priest, clergyman, or teacher of any religious per¬ 
suasion, denomination, society, or sect, whatsoever, shall be eli¬ 
gible to either house of the general assembly; nor shall he be 
appointed to any^ioffice of profit within the state, the office of 
justice of the pea^6 excepted. 

14. The general assembly shall have power to exclude from 
every office of honour, trust, or profit within the stale, and from 
the right of suffrage, all persons convicted of bribery, perjury, 
or other infamous crime. 

15. Every person who shall be convicted of having, directly or 
indirectly, given or offered any bribe to procure his election or 
appointment, shall be disqualified for any office of honour, trust, 
or profit, under this state; and any person who shall give or offer 
any bribe to procure the election or appointment of any person, 
shall, on conviction thereof, be disqualified for an elector, or for 
any office of honour, trust, or profit, under this state: for ten 
years after such conviction. 

16. No senator or repre.sentalive shall, during the term for 
which he shall |iave been elected, be appointed to any civil office 
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under this state, which shall have been created, or the emolu¬ 
ments of which shall have been increased, during his continu¬ 
ance in office, except to such offices as shall be filled by elec¬ 
tions of the people. 

17. Kach house shall appoint its own officers, and shall judge 
of the qualifications, elections, and returns of its own members. 
A majority of each house shall constitute a quorum to do busi- 
nessi but a smaller number may adjourn from day to day, and 
may compel the attendance of absent members in such manner, 
and under such penalties, as each house may provide. 

18. Each house niay determine the rules of its proceedings; 
punish its members for disorderly behaviour; and, with the con¬ 
currence of two-thirds of all the members elected, expel a mem¬ 
ber, but no member shall be expelled a second lime for the same 
cause. They shall each, from time to time, publish a journal of 
their proceedings, except such parts as ma}', in their opinion, 
require secrecy; and the yeas and nays on any question shall be 
entered on the journal, at the desire of any two members. 

19. The doors of each house, and of committees of the whole, 
shall be kept open, except in cases which may require secrecy; 
and each house may punish, by fine or imprisonment, any per¬ 
son, not a member, who shall be guilty of disrespect to the 
house, by any disorderly or contemptuous behaviour in their 
presence, during their session: Provided,that such fine shall not 
exceed three hundred dollars, and such imprisonment shall not 
exceed forty-eight hours for one offence. 

20. Neither house shall, without the consent of the other, ad¬ 
journ for more than two days, at any one lime, nor to any other 
place than to that in which the two houses may be sitting. 

21. Hills may originate in cither house, and may be altered, 
amended, or rejected, by the other; and every bill shall be read 
on three diff’ei\;nt days, in each house, unless t^o-lliirds of the 
house where the same is depending shall dispense with this rule; 
and every bill having passed both houses, shall be signed by the 
speaker of the house of representatives and by the president of 
the senate. 

22. When any officer, civil or military, shall be appointed by 
the joint or concurrent vote of both houses, or by the separate 
vole of either house of the general assembly, the votes shall be 
publicly given, vivavoce, and entered on the journals. The whole 
list of members shall be called, and the names of absentees shall 
be noted and published with the journal. 

23. Senators and representatives shall, in all cases, except of 
treason, felony, or breach of the peace, be privileged from arrest 
during tlie session of the general assembly, and for fifteen days 
next before the commencement, and after the termination of 
each session; and for any speech or debate in either house, they 
shall not be questioned in any other place. 

24. The members of the general assembly shall severally re- 
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cclve from llie public treasury a compensation for their services, 
which from time to time, be increased or diminished by 
law; blit no aUeration, increasing- or lendinf^ to increase the com¬ 
pensation of members, shall take effect during the session at 
which such alteration shall be made. 

25. The genei-al assembly sliall direct b}'^ law in what manner, 
and in what courts, suits may be brought against the state. 

26. The general assembly shall not have poA^cr to pass laws: 

1. For the emancip-ation of slaves without the couseitt of their 
owners; or without paying them, before such emancipation, a 
full equivalent for such slaves so emancipated; and, 

2. To prevent hona fide emigrants to tlfis stale, or actual set¬ 
tlers therein, from bringing from any of the United States, or 
from any of their territories, such persons as may there be deem¬ 
ed to be slaves, so long as any persons of the same description 
are allowed to be held as slaves by the laws of this state. 

They shall have power to pass laws, 

1. To ])rohibit the introduction Into this state of any slaves W’ho 
may have committed any higli crime in any other slate or territory. 

2. To prohibit the introduction of any slave for the purpose of 
speculation, or as an article of trade or merchandise. 

3. To prohibitt be introduction of any slave or the offspring 
of any slave, who heretofore may have been, or who hereafter 
may be imported from any foreign country into the United States, 
or any territory thereof, in contravention of any existing statute 
of the United States; and, 

4. To permit the owners of slaves to emancipate them, saving 
the right of creditors, where the persons so emancipating will 
give security that the slave sc emancipated shall not become a 
public charge. 

It shall be tlieir duty, as soon as may be, to pass such laws as 
may be necessat^S 

1. To prevent free negToesand mulattoes from coming to, and 
settling in this state, under any pretext whatsoever; and, 

2. To oblige the owners of slaves to treat them witli humanity, 
and to abstain from all injuries to them extending to life or limb. 

27. In prosecutions for crimes, slaves shall not be deprived of 
an impartial trial by jury, and a slave convicted of a ca]>ital of¬ 
fence shall suffer the same degree of punishment, and no other, 
that would bp inflicted on a white person for a like offence; and 
courts of justice, before whom slaves sh-all be tried, shall assign 
them counsel for their defence. 

28. Any person who shall maliciously deprive of life, or dis¬ 
member a slave, shall suffer such punishment as would be inflict¬ 
ed for the like offence if it were committed on a free white person. 

29. The goveruqr, lieutenant governor, secretary of state, au¬ 
ditor, treasurer, attorney general, and all judges of the courts of 
law and equity, ajiall be liable to impeachment for any misde¬ 
meanor in offl^f.but judgment in such cases shall not extend 
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further than removal from ofllce, and disqualification to hold any 
office of lionour, trust, or profit, under this state. Tlie party 
impeached, whether convicted or acquitted, shall, nevertheless, 
be liable to be indicted, tried, andpvimshed, according to law. 

30. 'I'he house of representatives shall have the sole power of 
impeachment. All impeaclimenls sliall be tried by the senate; 
and, when sitting for that purpo.se, tlie senators shall be on oath 
or affirmation to do justice according to law and evidence. 
When the governor shall be tried, the presiding judge of the 
supreme court shall preside; and no person shall be convicted 
Without the concurrence of Ivvo-thirdsof all the senators present. 

31. A slate treasurer sludl be biennially appointed by joint 
^ote of the two bouses of the general assembly, who shall keep 
liis office at the seat of government. No money sliall be drawn 
from the treasury, but in con.sequence of appropriations made by 
law'; and an accurate account ot the receipts and expenditures 
of tlie public money sliall be annually published. 

32. The appointment of all officers, not otherwise directed by 
this constitution, shall be made in such manner as maybe prescrib¬ 
ed by law; and all officers both civil and military, under the au¬ 
thority of this state, shall, before entering on the duties of their 
res]K'ctive offices, take an oath or aflirmation to support the con¬ 
stitution of the United States, and of tliis state, and to demean 
themselves faithfully in ofiice. 

33. 'J'lic general assembly shall meet on the third Monday in 
September next; on tlie first Monday in November, eighteen 
hundred and twenty-one; on the first Monday in November, 
eighteen hundred and twenty-two, and thereafter the general 
assembly sliall meet once in every two years, and such meeting 
shall be oh the first Monday in November, unless a different day 
shall be appointed by law. 

3‘k No county now established by law shall ever be reduced, 
by the establishment of new counties, to less than twenty miles 
scpiare; nor shall any county hereafter be established, which 
shall contain less than four hundred square miles. 

35. Within five years after the adoption of this constitution, 

all the statute laws of a general nature, both civil and criminal, 
shall be revised, digested, and promulgated, in such manner as 
tlie general assembly shall direct, and a like revision, digest, 
and promulgation, shall be made at the expiration,of every sub- 
setpunt period often years. . 

36. The style of the laws of this state shall be, “ Be it enacted 
liif the General Jsteinbl^ of the tState of Missouri,^* 

AnxiCLi: 4. 

Of I he 1'. 'xecuiivc Power. 

§ 1. The supreme executive power shall be vested in a chief 
magi.stratc, wlio shall be styled, “ 'I he Governor of the State of 
Missouri,” 
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2. The governor shall be at least thirty-five years of ape, and 
a natural born citizen of the United Slates, or a citizen at the 
adoption of the constitution of the United States, or an inhabi¬ 
tant of that part of Louisiana now included in tlie state of Mis¬ 
souri at the Unne of the cession thereof from France to the United 
States, and shall have been a resident of the same at least four 
years next before his election. 

3. The governor shall hold his office for four years, and until 
a successor be duly appointed and qualified. He shall be elected 
in the manner following': At the lime and place of voting for 
members of the bouse of representatives, the qualified electors 
shall vote for a governor; and when two or more persons have 
an equal number of votes, and a higher number than any person, 
the election shall be decided between them by a joint vote of 
both houses of the general assembly, at their next session. 

4. The governor shall be ineligible for the next four years 
after the expiration of his term of service. 

5. The governor shall be commander-in-ebief of the militia 
and navy of this state, except when they shall be called into the 
service of the United States; but he need not command in per¬ 
son, unless advised so to do by a resolution of the general as¬ 
sembly. 

6. The governor shall have power to remit fines and forfei¬ 
tures; and, except in cases of impeachment, to grant reprieves 
and pardons. 

7. The governor shall, from time to time, give to the general 
assembly information relative to the state of the government, and 
shall recommend to their consideration such measures as he shall 
deem necessary and expedient. On extraordinary occasions, he 
may convene the general assembly, by proclamation, and biiall 
state to them the purposes for which they are convened. 

8. The governor shall take care that the laws be distributed 
and faithfully executed: and he shall be a conservator of the 
peace throughout the state. 

9. When any office shall become vacant, the governor shall 
appoint a person to fill such vacancy, who shall continue in office 
until a successor be duly appointed and qualified according to 
law. 

10. Every bill which shall have been passed by both houses of 
the general assembly shall, before it becomes a law, be pre¬ 
sented to the governor for his approbation. If he approve, he 
shall sign it; if not, he shall return it with his objections to the 
house in which it shall have originated, and the house shall cause 
the objections to be entered at large on its journals, and shall 
proceed to reconsider the bill. If, after such reconsideration, a 
majority of all the members elected to that house shall agree to 
pass the same, it shall be sent, together with the objections, to 
the other hous^ by which it shall be in like manner reconsider¬ 
ed, and if appr^cd by a majority of all the members elected to 
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tliat house, it shall become a law. In all such cases the votes of 
both houses shall be taken by yeas and nays, the names of the 
members votinj* for and acjainst the bill shall be entered on the 
journal of each house respectively. If any bill shall not be re¬ 
turned by the p^overnor within ten days (Sundays exceptcin after 
it shall have been presented to him, the same sliall become a law, 
ill like manner as if the g'overnor liad signed it; unless the gene¬ 
ra] assembly, by its adjournment, sball prevent its return, in 
which case it shall not become a law. 

11. Every resolution to whicli tlie concurrence of the senate 
and house of representatives may be necessary, except on cases 
of adjournment, shall be presented to the governor, and before 
the same shall take effect shall be proceeded upon in the same 
manner as in the case of a bill. 

12. 'I’here shall be an auditor of public accounts, whom the 
governor, by and with the advice and consent of the senate, shall 
appoint. He shall continue in oflice four years, and shall per¬ 
form such duties as may be prescribed by law. His office shall 
be kept at the scat of government. 

13. The governor sball, at stated times, receive for his services 
an adequate salary, to be fixed by law, which shall neither be 
increased nor diminished during' his continuance in office, and 
which sliall never be less than two thousand dollars annuull 3 ^ 

14. There shall be a lieutenant governor, who shall be elected 
at the same time, in the same manner, for the same term, and 
shall possess the same qualifications as the governor. The elec¬ 
tors shall distinguish for whom tliey vote as governor, and for 
whom as lieutenant governor. 

15. The lieutenant governor sliall, by virtue of his office, be 
president of the senate. In committee of the whole he may de¬ 
bate on all questions; and when there is an equal division, he 
shall give the casting vote in senate, and also in joint votes of 
both houses. 

16. When the office of governor .shall become vacant, by death, 
resignation, ab.sence from the state, removal from office, refusal 
to qualify, impeachment, or otherwise, the lieutenant governor, 
or, m case of like dis.ability on his part, the president of the se¬ 
nate y?ro tempony or, if there be no president of the senate pro 
iemporty the speaker of the house of representatives shall possess 
all tlie powers, and discharge all the duties, of governor, and 
shall receive for his services the like compensation, tintil such 
vacancy be filled, or the governor, so absent or impeached, shall 
return or be acquitted. 

17. Whenever the office of governor shall become vacant, by- 
death, resignation, removal from office, or otherwise, the lieu¬ 
tenant governor, or other person exercising the powers of go¬ 
vernor for the time being, shall, as soon as may be, cause an elec¬ 
tion to be held to fill such vacancy, giving three months previous 
notice tliereof; and the person elected, shall not thereby be 
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dered ineligible to the office of governor for the next succeeding 
term. Nevertheless, if such vacancy shall happen within eigh¬ 
teen months of the end of the term for which the late governor 
shall have been elected, the same shall not be filled. 

18. The lieutenant governor, or president of tlic senate, pro 
temporCt while presiding in the senate, shall receive the same 
compensation as shall be allowed to the speaker of the house of 
representatives. 

19. The returns of all elections of governor and lieutenant go¬ 
vernor shall be made to the secretary of state, in such manner as 
may be prescribed by law, 

20. Contested elections of governor and lieutenant governor, 
shall be decided by joint vote of both houses of the general as¬ 
sembly, in such manner as may be prescribed by law. 

21. There shall be a secretary of slate, whom the governor, by 
and with the advice and consent of the senate, shall appoint. He 
shall hold his office four ylfears, unless sooner removed on im¬ 
peachment. He shall keep a register of all the official acts and 
proceedings of the governor, and when necessary shall attest 
them; and he shall lay the same, together with all papers relative 
thereto, before either house of the general assembly, whenever 
required so to do, and shall pci form such other dutieu as may be 
enjoined on him by law. 

22. The secretary of state shall, as soon as may be, procure a 
seal of state with such emblems and devices as shall be directed 
by law, which shall not be subject to change. It shall be called 
“the great seal of the state of Missouri;” shall be kept by the 
secretary of state, and all official acts of the governor, his appro¬ 
bation of the laws excepted, shall be thereby authenticated. 

23. I'here shall be appointed in each county a sheriff and co¬ 
roner, who, until the general assembly shall otherwise provide, 
shall be elected by the qualified electors, at the time and place 
of electing representatives. They sliall serve for two years, and 
until a successor be duly appointed and qualified, unless sooner 
removed for misdemeanor in office, and shall be ineligible four 
years in any term of eight years. The sheriff and coroner shall 
each give security for the faithful discharge of the duties of his 
office in such manner as shall be prescribed by law. Whenever 
a county shall be hereafter established, the governor shall appoint 
a sheriff and coroner therein, who shall each continue in office 
until the next succeeding general election be, and until a suc¬ 
cessor shall be duly qualified. 

24. When vacancies happen in the office of sheriff or coroner, 
they shall be filled by appointment of the governor; and the per¬ 
sons so appointed shall continue in office until successors shall 
be duly quahfi^, and shall not be therebyjrendered ineligible 
for the next sti^ceeding term. 

25. In all elutions of sheriff and coroner, when two or more 
nersons havO ^ equal number of votes, and a higher number than 
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any other person, the circuit courts of the counties respectively, 
shall give the casting vote; and all contested elections for the said 
offices shall be decided by the circuit courts respectively, in 
such manner as the general assembly may by law prescribe. 

AUTICLE 5, 

Of the Judicial Power. 

§ 1. The judicial powers, as to matters of law And equity, shall 
be vested in a supreme court,” in a “ chancellor,” in “ cir¬ 
cuit courts,” and in such inferior tribunals as the general assem¬ 
bly may, from time to time, ordain and establish. 

2. The supreme court, except in cases otherwise directed by 
this constitution, shall have appellate jurisdiction only, which 
shall be co-extensive with the state, under the restrictions and 
limitations in this constitution provided. 

3. The supreme court shall have a general superintending con¬ 
trol over all inferior courts of law. It shall have power to issue 
writs of habeas corpus^ mandamus^ quo warraniOy certiorarij and 
other original remedial writs; and to hear and determine the 
same. 

4. The supreme court shall consist of three judges, any two of 
whom shall be a quorum, and the said judges shall be conserva¬ 
tors of the peace throughout the state. 

5. The state shall be divided into convenient districts, not to 
exceed four; in each of which the supreme court shall hold two 
sessions annually, at such place as the general assembly shall 
appoint; and when sitting in either district, it shall exercise ju¬ 
risdiction over causes originating in that district only: provided, 
however, that the general assembly may, at any time hereafter, 
direct by law, that the said court shall be held at one place only. 

6. The circuit court shall Iiave jurisdiction over all criminal 
cases which shall not be otherwise provided for bylaw; and ex¬ 
clusive original jurisdiction in all civil cases which shall not be 
cognizable before justices of the peace, until otherwise directed 
by the general assembly. It shall hold its terms in such place 
in each county as may be by law directed. 

7. The slate shall be divided into convenient circuits, for each 
of which a judge shall be appointed, who after his appointment, 
shall reside, and be a conservator of the peace, within the circuit 
for which he shall be appointed. 

8. The circuit courts shall exercise a superintending control 
over all such inferior tribunal'i as the general assembly may es¬ 
tablish, and over justices of the peace in each county in their 
respective circuits. 

9. The jurisdiction of the court of chancery shall be co exten¬ 
sive with the state, and the times and places of holding its ses¬ 
sions shall be regulated in the same manner as those of the su- 
7 )reme court. 

10. The court of chancery shall have original and appellate 
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jurisdiction in all matters of equity, and a g-eneral control over 
executors, administrators, jfuardiun.s, and minors, subject to ap¬ 
peal, in all cases, to the supreme court, under such limitations as 
the f^eneral assembly may by law provide. 

n. Until the {general assembly shall deem it expedient to es¬ 
tablish inferior courts of chancery, the circuit courts shall have 
jurisdiction in matters of equity, subject to appeal to liie court 
of chancery, in such manner, and under such restrictions, as shall 
be prescribed by law. 

12. Inferior tribunals shall be cstabllslied in each county, for 
the transaction of all county business; for appointing- guardians; 
for grunting letters testamentary, and of administration; and for 
settling the accounts of executors) administrators, and guardians. 

13. The governor shall nominate, and, by and with the advice 
and consent of the senate, appoint the judges of the superior 
court, the judges of the circuit courts, and tlie chancellor, each 
of whom shall hold his office during good behaviour, and shall 
receive for his services a compensation, which shall not be dimi¬ 
nished during his continuance in office, and which shall not be 
less than two thousand dollars annually. 

14. No person shall be appointed a judge of the supreme 
court, nor of a circuit court, nor chancellor, before he shall have 
attained to the age of thirty years; nor shall any person continue 
to exercise the duties of any of .said offices after he shall have 
attained to the age of sixty-five years. 

15. The courts respectively shall appoint their clerks, who 
shall hold their offices during good behaviour. For any misde¬ 
meanor in office, they shall be liable to be tried and removed by 
the supreme court, in such manner as the general assembly shall 
by law provide. 

16. Any judge of the supreme court or of the circuit court, or 
the chancellor, may be removed from office on the address of 
two-thirds of each house of the general assembly to the governor 
for that purpose; but each house shall state on its respective 
journal the cause for which it sliall wish the removal of such 
judge or chancellor, and give him notice thereof, and he shall 
have the right to be heard in liis defence in such manner as the 
general assembly shall by law direct; hut no judge nor chancel¬ 
lor shall be removed in this manner for any cause for whicli he 
might have been impeached. 

17. l»'veach county there shall be appointed as many justices 
of the peace as the public good may be thought to reipiire. 
Their powers and duties, and ihcir duration in office, shall be 
regulated by law. 

18. An attorney general shall be appointed by the governor, 
by and with the advice and consent of the senate, lie shall re¬ 
main in office years, and shall perform such duties as shall 
be required onhjto by law. 

19. All process shall run, and all prosecutions shall 
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be conductetl in liie name of the State of Missouri;” all writs 
shall be tested by the clerk of the court from which they shall 
be issued, and all indictments shall conclude, ** against the peace 
and dignity of the stale.” 

AllTJCLE 6. 

Of Education. 

§ 1. Schools and the means of education, shall for ever be en¬ 
couraged in this slate; and the general assembly shall lake mea¬ 
sures to preserve from waste or damage such lands as have been, 
or hereafter may be granted by the United States for the use of 
schools within each tovvnship in this state, and shall apply the 
funds which may arise from such lands in strict conformity to the 
object of the grant; and one school or more, shall be established 
in each township as soon as practicable and necessary, where the 
poor shall be taught gratis. 

2. I'he general assembly shall take measures for the improve¬ 
ment of such lands as have been, or hereafter may be granted by 
the United Slates to this state, for the support of a seminary of 
learning; and the funds accruing from such lands, by rent or 
lease, or in any other manner, or which may be olDtaincd from 
any other source, for the purposes aforesaid, shall be and remain 
a permanent fund to support a university, for the promotion of 
literature, and of the arts and sciences; and it shall be the duty 
of the general assembly, as soon as may be, to provide effectual 
means ftu* the improvement and permanent security of the funds 
and endowments of such institution. 

ATITICLE 7. 

Of Internal Improvement. 

Internal improvement shall for ever be encouraged by the go¬ 
vernment of tins state; and it shall be the duty of the general as¬ 
sembly, as soon as nuay be, to make provision by law for ascertain¬ 
ing the most proper objects of improvement, in relation both to 
roads and navigable waters; and it shall also be their duty to pro¬ 
vide by law for a systematic and economical application of the 
funds appropriated to these objects. 

AllTJCLE 8. 

Of Banits. * 

The general assembly may incorporate one banking company, 
and no more, to be in operation at the same time. 

The bank to be incorporated may have any number of 
branches not to exceed five, to be established by law; and not 
more than one branch shall be established at any one session of 
the general assembly. Tlic capit,al slock of the hank to be incor¬ 
porated shall never exceed five millions of dollars, at least onc- 
half of which shall be reserved for the use of the slate. 

N 11 
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AIlTICr.K 9. 

Of the Militia. 

§ 1. Field officers and company officers shall be elected by 
the persons subject to mililia duty within their respective com¬ 
mand. Brigadiers general shall be elected by the field officers 
of their respective brigades; and majors general by the briga¬ 
diers and field officers of their respective divisions, until other¬ 
wise directed by law. 

2. General and field officers shall appoint their officers of the 
staff. 

3. The governor shall appoint an adjutant general, and all 
other militia officers, whose appointments are not otherwise pro¬ 
vided for in this constitution. 

auticle 10. 

Of Miscellaneous Provisions. 

1. The general assembly of this state shall never interfere with 
the primary disposal of the soil of the United States, nor with 
any regulation congress may find necessary for securing the 
title in such soil to the bona fide purchasers. No tax shall be 
imposed on lands the property of the United States, nor shall 
lands belonging to persons residing out of the limits of this stale, 
ever be taxed higher than the lands belonging to persons resid¬ 
ing within this state. 

2. The state shall have concurrent jurisdiction on the river 
Mississippi, and on every other river bordering on the said state, 
so far as the said river shall form a common boundary to the said 
state, and any other state or states, now or hereafter to be form¬ 
ed, and bounded by the same, and the said river Mississippi, and 
the navigable rivers and waters leading into the same, whether 
bordering on or within this state, shall be common highways, and 
for ever free, to the citizens of this state and of the United States, 
without any tax, duty, impost, or toll thereof imposed by the state. 

AETICLE 31. 

Of the permanent Seat of Government. 

§ 1. The general assembly, at their first session, shall appoint 
five commissioners for the purpose of selecting a place for the 
permanent seat of government, whose duty it sliall be to select 
four sc-iiSfis of the land of the United States which shall not 
have been exposed to public sale. 

2. If the commissioners believe the four sections of land, so by 
them to be selected, be not a suitable and proper situation for 
the permanent seat of government, they shall select such other 
place as they deem most proper for that purpose, and report the 
same to the general assembly, at the time of making their report 
provided for in the first station of this article: Frovided, that no 
^lace shall he selected v^ieh is not situated on the bank of the 
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Missouri liver, and within forty miles of the mouth of the river 
Osage. 

3. If the general assembly determine that the four sections of 
land which may be selected by authority of the first section of 
this article, be a suitable and proper place for the permanent seat 
of government, the said commissioners shall lay out a town there¬ 
on, under the direction of the general assembly; but if the gene¬ 
ral assembly deem it most expedient to fix the permanent seat of 
government at the place to be selected by authority of the se¬ 
cond section of this article, they shall so determine, and in that 
event shall authorize the said commissioners to purchase any 
quantity of land, not exceeding six hundred and forty acres, 
which may be necessary for the purpose aforesaid; and the place 
so selected shall be the permanent seat of government of this 
stale from and after the first day of October, one thousand eight 
hundred and twenty-six. 

4. The general assembly, in selecting the above-mentioned 
commissioners, shall choose one from each extreme part of the 
stale, and one from the centre, and it shall require the concur¬ 
rence of at least three of the commissioners to decide upon any 
part of the duties assigned them. 

AIITICI-E 12. 

Mode of amending the Constitution^ 

The general assembly may at any time propose such amend¬ 
ments to this constitution as two-thirds of each house shall deem 
expedient; which shall be published in all the newspapers pub- 
lislied in this state three several times, at least twelve months 
before the next general election; and if, at the first session of the 
general assembly after such general election, two-thirds of each 
house shall, by yeas and nays, ratify such proposed amendments, 
they shall be valid, to all intents and purposes, as parts of this 
constitution; Provided, that such proposed amendments shall be 
read on three several days, in each house, as well when the same 
are proposed, as when they arc finally ratified. 

auticlk 13. 

Declaration of Rights, , 

That the general, great, and essential principles and 

free government maybe recognized and established, we declare: 

§ 1. That all political power is vested in, and derived from the 
people. 

2. 'I'hat the people of this state have the inherent, sole, and 
exclusive right of regulating the internal government and police 
thereof; and of altering and abolishing their constitution and 
form of government, whenever it may be necessary to their safe¬ 
ty and happiness. 

3. That the people have the right peaceably to asserob^^ 
their common good, and to apply to those vested > 
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crs of g^overoTnent for redress of grievances, by petition or re¬ 
monstrance; and that their right to<bear arms in defence of them¬ 
selves and of the state cannot be questioned. 

4. That all men have a natural and indefeasible right to wor¬ 
ship Almighty God according to the dictates of their own con¬ 
sciences: that no man can be compelled to erect, support, or 
attend any place of worsliip, or to maintain any minister of the 
gospel or teacher of religion; that no human authority can con¬ 
trol or interfere with the rights of conscience; that no person 
can ever be hurt, molested, or restrained, in lii.s religious profes¬ 
sion, or sentiments, if he do not disturb others in their religious 
worship. 

5. That no person, on account of his religious opinions, can 
be rendered ineligible to any office of trust or prolit under Ibis 
state; that no preference can ever be given by lavv to any sect or 
mode of worslnp; and that no religious corporation can ever be 
established in this state. 

6. That all elections shall be free and equal. 

7. That courts of justice ought to be open to every person, and 
certain remedy utt'orded for every injury to person, property or 
character; and that right and justice ought to be administered 
without sale, denial, or delay; and tliat no private property ought 
to be taken or applied to jxiblic use without Just compensation. 

8. That the right of trial by jury shall remain inviolate. 

9. That in all criminal proseciuions, the accused has the right 
to be heard by himself and his counsel; to demand the nature 
and cause of accusations, to have compulsory process for wit¬ 
nesses in his favour; to meet the witnesses against him face to 
face; and, in prosecutions on piesentmenl or indictment, to a 
speedy trial, by an impartial jury of the vicinage; that the accused 
cannot be compelled to give evidence against himself; nor be de¬ 
prived of life, liberty, or properly, but by the judgment of his 
peers, or the law of the land. 

10. That no person, after having been once acquitted by a 
jury, can, for the same offence, be again put in jeopardy tif life 
or limb; but if in any crimin.al prosccuiion the jury be divided in 
opinion at the end of the term, the court before which the trial 
shall be had, may, in its discretion, discharge the jury, and com¬ 
mit or bail the accused for trial at the next term of such court. 

persons shall be bailable by sufficient sureties, ex¬ 
cept for capital offences, when the proof is evident or the pre¬ 
sumption great; and the privilege of the writ of haltcas corpus 
cannot be suspended, unless when, in cases of rebellion or inva¬ 
sion, the public safely may re([uire it. 

12. That excessive bail shall not be required, nor excessive 
fines impo8ed,»itcr cruel and unusual punishments inflicted, 

13. That tlie people ought to be secure in their persons, 
papers, houses, and effects, from unreasonable searches and 

8; and no w|irrant to search any place, or to seize any per- 
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son 01 * thing, can issue without describing the place to be search- 
eil, or the person or thing to be seized, as nearly as may be, nor 
without probable cause, suppSrted by oath or affirmation. 

14 I'hat no person can, tor an indictable offence, be proceed¬ 
ed against criminally, by informalion; except in cases prising in 
the land or naval forces, or in the mditia when in actual service, 
in time of war or public danger, or by leave of the court, for op¬ 
pression or misdemeanor in office. 

15. That treason against the state can consist only in levying 
war against it, or in adhering to its enemies, giving them aid and 
comfort; that no person can be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or on his own 
confession in open court; that no person can be attainted of treason 
or felony by the general assembly; that no conviction can work 
corruption of blood, or forfeiture of estate; that the estates of 
such persons as may destroy their own lives shall descend or vest 
as in cases of natural death; and when any person shall be killed 
by casualty, there ought to be no forfeiture by reason thereof. 

16. 'I'hat the free communication of thoughts and opinions is 
one of the invaluable rights of man, and that every person may 
freely speak, write, and print on any subject, being responsible 
for the abuse of that liberty; that in all prosecutions for libels, 
the truth thereof may be given in evidence, and the jury may de¬ 
termine the law and the facts, under the direction of the court. 

17. That no ex post facto law, nor law impairing the obligation 
of contracts, or retrospecli\e in its operation, can be passed; nor 
can the person of a debtor be imprisoned for debt after he shall 
have surrendered his property for the benefit of his creditors in 
such manner as may be prescribed by law. 

18. That no person who is religiously scrupulous of bearing 
arms, can be compelled to do so, but may be compelled to pay 
an equivalent for military service, in such manner as shall be 
prescribed by law, and that no priest, preacher of the gospel, 
or teacher of any religious persuasion or sect, regularly ordain¬ 
ed as such, be subject to militia duty, or compelled to bear arms. 

19. That all property, subject to taxation in this state, shall be 
taxed in proportion to its value. 

20. That no title of nobility, hereditary emolument, privilege, 
or distinction, shall be granted; nor any office created, the dura¬ 
tion of which shall be longer than the good behaviodr qf the offi¬ 
cer appointed to fill the same. 

21. That emigration from this state cannot be prohibited. 

22. 'I'hat the military is, and in all cases, and at all times, shall 
be in strict subordination to the civil power; that no soldier can, 
in time of peace, be quartered in any house, without the consent 
of the owner, nor in time of war, but in such manner as may be 
prescribed by law; nor can any appropriation for the support of 
any army be made for a longer period than two years. 

N n 2 
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SCHEDULE. 

§ 1. That no inconvenience may arise from the change of go¬ 
vernment, we declare, that all writs, actions, prosecutions, Judg¬ 
ments, claims, and contracts, of individuals and of bodies corpo¬ 
rate, shall continue as if no change had taken place-, and all pro¬ 
cess which may, before the third Monday in September next, be 
issued under the authority of the territory of Missouri, shall be 
as valid as if issued in the name of the stale. 

2. All laws now in force in the territory of Missouri, which are 
not repugnant to this constitution, shall remain in force until 
they expire by their own limitations, or he altered or repealed 
by the general assembly. 

3. All fines, penalties, forfeitures, and escheats, accruing to 
the territory of Missouri, shall accrue to the use oi the state. 

4. All recognizances heretofore taken, or which may be taken 
before the third Monday in September next, shall remain valid, 
and shall pass over to and may be prosecuted in tlie name of the 
state; and all bonds executed to the governor of the territory, 
or to any other officer or court in his oflicial capacity, shall pass 
over to the governor, or other proper state authority, and to 
their successors in office, for the uses therein respectively ex¬ 
pressed, and may be sued for and recovered accordingly. All 
criminal prosecutions and penal actions, which have arisen, or 
which may arise before the third Monday in September next, 
and which shall then be depending, shall be prosecuted to judg¬ 
ment and execution in the name of the state. All actions at law 
w'hich now are, or which, on the third Monday in September 
fiext, may he depending in any of the courts of record in the 
territory of Missouri, may be commenced in, or transferred to 
any court of record of the state which shall have jurisdiction of 
the subject matter thereof; and all suits in equity may, in like 
manner, be commenced in, or transferred to the court of chancery. 

5. All officers, civil and military, now holding commissions 
under the authority of the United Slates, or of the territory of 
Missouri, shall continue to hold and exercise their respective 
offices, until iJiey shall be superseded under the authority of the 
state; and all such officers holding commissions under tlie autho¬ 
rity of the territory of Missouri, shall receive the same compen¬ 
sation whicli they hitherto received, in proportion to the lime 

be so employed. 

6. The first meeting of the general assembly shall be at St. 
Louis, with power to adjourn to any other place; and the gene¬ 
ral assembly, at the first session thereof, shall fix the seat of go- 
verament until the first day of October, eighteen hundred and 
twenty*Bixi and the first session of the general assembly shall 
have power tos^ix the-compensation of the members thereof; 
any thingin thlafconslitution to tlie contrary notwithstanding. 

7. Uiim the prst enumeration shall be made, as directed in 
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tliis constitution, the county of Howard shall be entitled to eight 
representatives, the county of Cooper to four representatives, 
the counfy of Montgomery to two representatives, the county of 
Lincoln to one representative, the county of Pike to two repre¬ 
sentatives, the county of St. Charles to three representatives, 
the county of St. Louis to six representatives, the county of 
Jeflerson to one representative, the county of Washington to 
two representatives, the county of St. Genevieve to four repre¬ 
sentatives, the county of Cape Girardieu to four representatives, 
the county of New Madrid to two representatives, the county of 
Madison to one representative, the county of Wayne to one 
representative, and lliat part of the county of St. Lawrence situ¬ 
ated within this state, shall attach to, and form part of the coun¬ 
ty of Wayne until otherwise provided by law, and the sheriff of 
the county of Wayne shall appoint tJie judges of the first elec¬ 
tion, and the place ofholding the same, in the part thus attached; 
and any person who .shall have resided within the limits of this 
state five months previous to the adoption of this constitution, 
and who shall be otherwise qualified as prescribed in the third 
section of the third article thereof, shall be eligible to the house 
of representatives, any thing in this constitution to the contrary 
notwithstanding. 

8. For the first election of senators, the state shall be divided 
into districts, and the apportionment shall be as follows, that is 
to say: the counties of Howard and Cooper shall compose one 
district, and elect four senators, the counties of Montgomery and 
Franklin shall compose one district, and elect one senator, the 
county of St. Charles shall compose one district and elect one se¬ 
nator, the counties of Lincoln and Pike shall cfompose one district 
and elect one senator, the county of St. Louis shall compose one 
district and elect two senators, the counties of Washington 
Sind .It fT'crson shall compose one district and elect one senator, 
the county ol St. (icnevieve .shall compose one district and elect 
one senator, the counties of Madison and Wayne shall compose 
one district jind elect one senator, the counties of Cape Girar- 

' dieu and New Madrid shall compose one district and elect two 
senators; and in all cases where a senatorial district consists of 
more than one county, it shall be the duty of the clerk of the 
county second named in that district to certify the returns of the 
senatorial election within their proper county, to the clerk of the 
county first named, within five days after he shall hav^if^tisinod 
the same; and any person who sliall have resided within the 
limits of this stale five months previous to tlie adoption of this 
constitution, and who shall be otherwise qualified as prescribed 
in the fifth section of the third article thereof, shall be eligible 
to the senate of this state, any thing in this constitution to the 
contrary notwitlistanding. 

9. The president of the convention shall issue writs of elec¬ 
tion to the sheriffs of the several counties, or in case of vacancyg 
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to the coroners, requiring* them to cause an election to be he\;^ 
on the fourth Monday in August next, for a governor, a lieutenanv 
governor, a representative in the congress of the United States, 
for the residue of the sixteenth congress, a representative for the 
seventeenth congress, senators and representatives for the gene¬ 
ral assembly, sheriffs and coroners, and the returns of all town¬ 
ship elections, held in pursuance thereof, shall be made to the 
clerks of the proper county within five days after the day of elec¬ 
tion: and any person who shall reside within the limits of this 
state at the time of the adoption of this constitution, and who 
shall be otherwise qualified as prescribed in the tenth section of 
the third article thereof, shall be deemed a qualified elector, any 
thing in this constitution to the contrary notwithstanding. 

10. The elections shall be conducted according to the existing 
laws of the Missouri territory. The clerks of the circuit courts 
of the several counties shall certify the returns of the election of 
governor and lieutenant governor, and transmit the same to the 
speaker of the house of representatives, at the temporary seat of 
government, in such time that they may be received on the third 
Monday of September next. As soon as the general assembly 
shall be organized, the speaker of the house of representatives, 
and the president pro tempore of the senate shall, in the pre¬ 
sence of both houses, examine the returns, and declare who are 
duly elected to fill those offices; and if any two or more persons 
shall have an equal number of votes, and a higher number than 
any other person, the general assembly shall determine the elec¬ 
tion in the manner herein provided; and the returns of the elec¬ 
tion for members of congress shall be made to the secretary of 
the state within thirty days after the day of election. 

11. I'he oaths of office, herein directed to be taken, may be 
administered by any judge or justice of the peace, until the ge¬ 
neral assembly shall otherwise direct. 

12. Until a seal of the state be provided, the governor may use 
his private seal. 

DAVID BARTON, President of the Convention. 

Attest, Wm G. PfcTTus, Secretary of the Convention. 


AN ORDINANCE. 

Declaring the assent of the people of the state of Missouri^ hy their 
I epr^aiatives in convention assembled^ to certain conditions and 
provisions in the act of congress on the sixth of March^ one 
thousand eight hundred and twenty^ entitled^ act to au¬ 

thorize the people of Missouri territory lo form a constitution and 
state governmentf and for the admission of such state into the 
Union on an equal finding with the original states^ and to pro¬ 
hibit slavery in certainJerrilories.” 

Whibkas the act t^l^ngress of tlie United States of America, 
approved March tlte sixth, one thousand eight Itundred and 
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/ finty, entitled, ** An act to authorize the people of Missouri 
^'territory to form a constitution and state {government, and for the 
admission of sucli state into the Union, on an equal footing' with 
. tlie original slates, and to prohibit slavery in certain territories,” 
contains certain recpiisitions and provisions, and among other 
things, has offered to this convention, when formed, for and in 
behalf of the people inhabiting this state, for their free accept¬ 
ance, or rejection, the five following propositions, and which, if 
accepted by this convention in behalf of the people as aforesaid, 
are to be obligatory on the United Slates, viz; 

“1st. That section numbered sixteen, in every township, 
and when such section has been sold, or otherwise disposed of, 
other lands equivalent thereto, and as contiguous as may be, 
shall be granted to the state, for llie use of the inhabitants of 
such township, for the use of schools. 

“2d. That all salt springs, not exceeding twelve in number, 
with six sections of land adjoining to each, sh.all be granted to 
the said state for the use of the said stale, the same to be select¬ 
ed by the legislature of said state, on or before the first day of 
January, in the year one thousand eight luindred and twenty- 
five: and the same when so selected, to be used under such 
terms, conditions, and regulations, as the legislature of said state 
shall direct: Provided, that no salt spring, the right vvliereof now 
is, or hereafter shall be confirmed or adjudged to any individual 
or individuals, shall by this section be granted to said state; and 
provided also, that the legisKature sliall never sell nor lease the 
same, at any one lime, for a longer period than ten years, with¬ 
out the consent of congress. 

“ 3d. That five jier cent, of the neat proceeds of the sale of 
lands lying within said territory or state, and which shall be sold 
by congress, from and after the first day of January next, after 
deducting all expenses incident to the same, shall be reserved 
for making public roads and canals, of which three-fifths shall 
be applied to those objects within the state, under the direction 
" of the legislature thereof, and the other two-fiflhs in defraying, 
under the direction of congress, the expenses to be incurred in 
making ofa road or roads, canal or canals, leadingto the said state. 

“4th. That four entire sections of land be, and the same are 
hereby granted to the said st.ite, for the purpose of fixing their 
seat of government thereon; which said sections shallpunder the 
direction of the legislature of said state, be located, as near as 
may he, in one body, at any time, in such town.ships and ranges 
as the legislature aforesaid, may select, on any of the public lands 
of the United States: Provided, that such location shall be made 
prior to the public sale of the land.s of the United States surround¬ 
ing such location. 

“5th. That thirty-six sections, or one entire township, which 
shall be designated by the president of the United States, tog 
ther with the other lands heretofore reserved for that purj 
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shall be reserved for the use of a seminary of learning', and 
ed in the legislature of said stale, to be appropriated solely for 
the use of such seminary, by tlie legislature.” 

Now, this convention, for and in behalf of the people inhabit¬ 
ing this state, and by the authority of the said people, do accept 
the five before recited propositions, offered by the act of con¬ 
gress under which they are assembled; and, in pursuance of llie 
conditions, requisitions, and other provisions in the before recit¬ 
ed act of congress contained, this convention, for and in behalf 
of the people inhabiting this state, do ordain, agree, and declare, 
that every and each tract of land sold by the United Stales, from 
and after the first day of January next, shall remain exempt from 
any tax laid by order or under the authority of^the state, whether 
for state, county, or townshij), or any other purpose whatever, 
for the term of five years from and after the respective days of 
sale thereof. And that the bounty lands granted, or hereafter to 
be granted, for military services, during the late war, shall, while 
they continue to be held by the patentees or their heirs, remain 
exempt, as aforesaid, from taxation, for the term of three years 
from and after the date of the patents reapectively: Provided, 
nevertheless, that if the congress of the United States shall con¬ 
sent to repeal and revoke the following clause in the fifth propo¬ 
sition of the sixth section of the act of congress before recited, 
and in these words, viz; “That every anti each tract of landsold 
by the United Slates, from and after the first day of January next, 
shall remain exempt from any tax, laid by order, or under the 
authority of the state, whether for state, county, or township, or 
any other purpose whatever, for the term of five years, from and 
after the day of sale, and f;a*lher”—that this convention, for and 
in behalf of the people of the slate of Missouri, do hereby ordain, 
consent, and agree, that the same be so revoked and repealed, 
without which consent of the congress as aforesaid, llie said 
clause to remain in full force and operation as first above provid¬ 
ed for in this ordinance: and this convention doth hereby request 
the congress of the United States so to modify their third propo¬ 
sition, that the whole amount of five percent, on the sale of pub¬ 
lic lands therein offered, may be applied to the construction of 
roads and canals, and the promotion of education within this 
state, Hnder..the direction of the legislature thereof. And this 
convention, for and in behalf of the people inhabiting this state, 
and by the authority of the said people, do further ordain, agree, 
and declare, ordinance shall be irrevocable, without the 

consent of the United S^tes. 

Done in convention, at St. Louis, in the state of Missouri, this 
Nineteenth day of'July, in the year of our Lord one thousand 
eight hundred and twenty, and of the Independence of the 
United States of America the forty-fifth. 

By order of the convention: 

DAVID BARTON, Fresident. 

G. PxTTus, Secretary. 
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